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V'lRST :\IEETING 

Held on Monday, June 8/h. 1936, ai ii a.m. 


President : jM. EninuRa. 


1. Opening of the Conference. 

*Thc Prksidkn'T spoke as follows : 

In its report of May 24II1, 1933, llic Advisoiy Cojiiniittce on Traffic in Oi)iuni and Other 
Dangerous Drugs, acting under the Assembly resolution of September 25th, 1931, submitted to 
the Council draft articles which might, in its opinion, be suitably included in an international 
convention for the suppression of the illicit traflic in dangerous drugs. TJie object the Committee 
had in view was to render more effective the application of the provisions of the international 
Conventions relating to opium and dangerous drugs and to facilitate the suppression of the illicit 
traffic in these substance.s. 

Three matters, in particular, impeded the Committee’s efforts : (1) in a number of countries, 
the penalties provided for contravening the laws which had been enacted to give effect to the 
international Conventions were inadequate; (2) in the majority of countries, no provision was 
made for punishing persons who arranged or jirocurcd the smuggling of opium and other narcotic 
drugs; (3) in many countries, no provision was made for the extradition of offenders. 

The Advisory* Committee, in order to meet these difficulties wliicli prevented it from dealing 
effectively with the illicit traffic, succeeded in preparing draft articles which might be suitably 
included in an international convention. 

In accordance with the Asscmblj* resolution of Septejnber 25th, 1931, this preliminary draft 
Convention was communicated to the Govcniments of the Members of the I,eague and to 
non-member States. 

The various Governments put forward valuable observations and suggestions, which led to 
the revision of this preliminary draft. The revised draft Convention was sent back to 
Governments for their obscrv'ations. It was not until it had received a draft Convention revised 
for the second time in the light of the further observ'atiojis made by Governments that the Council, 
after requesting a Committee of Experts to examine the Governments' obser\’ations and once 
again to revise the draft Convention, taking those obsen'ations into account, decided to convene 
the Diplomatic Conference which opens to-day. 

The ground has therefore been well prepared and we have before us a draft Convention which 
has been most carefullj* framed. This fact has aiablcd me to overcome the licsitation I felt when 
I received the flattering invitation from the Council to jircside over the work of the Conference. 
I have also another reason for believing that it will be possible for me to cope with the difficulties 
inherent in the Pre.«ident's office — namcl}', that I shall be working with men all of whom are 
exjjerts on the subject with which we arc about to deal and most of whom have taken part in 
previous conferences, therebj’’ adding to their experience and their knowledge. Tliey have also, 
in the past, learnt the value, particularly in the case of international conferences, of the proverb 
“ Striving to better, oft we mar what's well ”, and they know that it is hardly ever possible at 
such conferences for them to realise their liopes in full. 

I know beforehand that I can rely on your devotion and conciliatory spirit. It is on accoiuit 
of those two qualities that the Conference will — ^I feel convinced — achieve results tliat will put 
a check on illicit jiractices in regard to narcotic drugs and benefit humanity as a whole. 

I declare open the Conference to consider the draft Convention for the Suppre.ssion of the 
Illicit Traffic in Dangerous Drugs. 

2. Appointment of the Credentials Committee. 

TJie Presipknt proposed that this Committee should consist of the following members ; 

M. Enierich Pflugi. (Austria) ; 

M. William Boruerg (Denmark) ; 

M. Alejandro GASTKEd Concha (Ecuador); 

Mr. Francis Thomas Crkmins (Irish Free State) ; 

Phya Rajawangsan (Si.am). 

The President's proposal loas adopted, 

3. Examination and Adoption of the Draft Rules of Procedure of the Conference. 

• The Conference adopted its Rules of Procedure (Annex 5). 

4. Election of the Vice-President of the Conference. 

The Presidknt proposed the appointment of M. de Reffye (France), who had presided over the 
Committee of Experts and had taken a prominent part in combating tlie illicit use of narcotic drugs. 
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M. DE Reffye ti>as elected Vice-President by acclamation. 

M. DE Reffye (France) accepted the office of Vice-President and thanked his colleagues for 
the confidence they had shown in him. 

5 . Appointment of the Members of the Bureau of the Conference. 

The President recalled that, under the Rules of Procedure, the Bureau should consist of the 
President and Vice-President of the Conference and of nine other members. He proposed the 
first delegates of the following countries : the United Kingdom of Great Britain and Northern 
Ireland, China, Japan, Poland, Portugal, the Union of Soviet Socialist Republics, the United States 
of America, Uruguay and Yugoslavia. 

The President’s •proposal was adopted 


SECOND MEETING 

Held on Monday, June Sth, 1936, at 3.30 p.m. 


President: M. Eimburg. 

6. Examination, at a First Reading, of {the Draft Convention : Revised Text prepared 
by the Committee of Experts. ‘ 

The President opened the discussion on the revised draft Convention, which, he said, would 
be considered article by article and paragraph by paragraph : 

Preasibee. 

M. DA Matta (Portugal) asked what procedure would be followed with regard to the Preamble; 
this part of the draft had a certain bearing on the wording of Article i. 

The President did not propose to submit the Preamble for discussion at once, as its drafting 
would largely depend on the text finally adopted for the Convention. The question of the Preamble 
should, therefore, be left open for the time being. 

M. DA Matta (Portugal) pointed out that in the Experts’ observations on the Preamble, it 
was said that certain of them did not consider a preamble necessarj'.^ He agreed with the President 
that, if a Preamble were inserted, it could only be properly drafted after the text of the 
Convention itself had been settled. 

On the other hand, it was difficult to discuss Article i if the objects of the Convention were 
not clearly known. His own view was that there should be a Preamble stating the aim sought 
to be attained by the conclusion of the Convention. 

The President noted the Portuguese delegate’s agreement to postpone the discussion of the 
Preamble. When the discussion of Article i was terminated, the Conference w’ould be able to 
decide whether there was to be any Preamble and, if so, what it should contain. In the meantime, 
as he had already said, the question remained open. 


Article i : General Discussion. 

1. In the present Convention, the expressio 7 t “ narcotic drugs " is understood 
as meanmg the drugs and substances covered by the provisions of the Hague 
Convention of January 23rd, igi2, and the Geneva Cmiventions of February igth, 
1925, and July i^lh, 1931. 

2. Each of the Htgh Contracting Parties agrees to make the necessary 
legislative prmisions for severely punishing, particularly by imprisonment or other 
form of deprivation of liberty, the following acts if wilfully committed — namely : 

(a) The manufacture, conversion, extraction, preparation, possession, 
offering^ for sale, distribution, purchase, sale, brokage, despatch, - 
despatch in transit, transport, importation and exportation of narcotic drugs, 
contrary to the provisions of the above-mentioned international Conventions 
dealing with narcotic drugs; 
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(b) CiiUivalioH, gathering and jn’odnclion in contravention of national 
law, iviih a viexo to obtaining narcotic drugs; 

(c) The inciting or aiding and abetting of the commission of the offences 
specified above; 

(d) Any combination or agreement to commit any of the above-mentioned 
offences ; 

(e) Attempts xohich have reached the stage of a commencement of 
execution and, xvithin legal limits, preparatory acts. 

3. (a) Each of the acts specified in groups (a), (b), (c) and (d) of the second 
paragraph of this article shall, if committed in different countries, be considered as 
a distinct offence. 

(b) Any act done in preparation for or m furtherance of the eommission in 
another country of any of the acts specified in groups (a), (b) and (c) of the second 
paragraph of this article shall be considered as a distinct offence. 

Mr. Fuller (United States of America) stated that his delegation had submitted an amended 
text for this article. He would furnish the necessarj’ explanations when delegates bad had time 
to consider the document circulated. 

Phj'a RajawangS/Vit (Siam) intimated that, w'hen the amendment to Article i tabled by the 
delegation of the United States of America came up for discussion, he would have certain 
obsen'ations to make. 


Paragraph i. 

Colonel SnARJiAN (Canada) announced that he had submitted an amendment to this paragraph; 
the text thereof would be distributed. 

The President hoped that, as the amendment had only just been received, the delegate of 
Canada would have no objection to the Conference proceeding with the discussion of paragraph 2, 
so that the members might have time to consider the amendment in question. 

Colonel Sharjian (Canada) agreed to the procedure proposed. 

Paragraph 2. 

M. DE Vasconcellos (Portugal) noticed that in sub-paragraph (a) “extraction ” had been 
included in the list of offences liable to severe penalties. He was familiar wth manufacture, 
conversion, preparation, possession and the other acts referred to in the list, but wished to know 
where the act of “ extraction ” was defined. 

M. Antonl'IDE (Roumania) desired to make a general declaration on the attitude of his 
Government to the draft Convention as a whole. The Roumanian Government had carefully 
examined, and was jjrepared to accept, the revised draft Convention. It had therefore proposed 
no amendments and, when the various articles had been examined, it would be glad to sign the 
Convention. He ventured to remind delegates who were proposing amendments of the President’s 
remark that '* striving to better, oft we mar what’s well ” and of the fact that, if too sweeping 
clianges were made in the draft, the gain would not be commensurate witli the time lost. 'He 
wished to state, therefore, that, while he was instructed to accept and sign the text as 
now prepared, subject of course to any amendments submitted which might make more clear the 
detailed provisions, he would be compelled, if the draft were substantially modified, to refer the 
matter to his Government. 

M. DA HlATTA (Portugal) noted that, in the new draft of paragraph 2, the form adopted in 
previous texts had been considerably altered. Sub-paragraphs (a) to (e) had been added whidi, 
he thought, was not an improvement. In the introductory text of the paragraph, moreover, the 
word “ necessary ’’ had been inserted without in any way making the text clearer. He therefore 
proposed its deletion. He further suggested that the words “ form of ” in the phrase “ other 
form of deprivation of liberty ” should also be deleted. 

In sub-paragraph (c), in the French text, the word " assistance ’’ had been used in the sense 
of organising or financing the offences referred to in sub-paragraph (a). That term had not a 
very clear meaning in criminal law and he proposed to replace it by the word “ complicite ”. 

In conclusion, M. da Matta noted that the word " faits ” used in the earlier (French) draft 
had now been replaced by “ acics ”, which was less correct. He would. like to know why this 
change had been made. 

M. Trebicki (Poland) recalled that, in a letter of November 13th, 1933, the Polish Government 
had proposed two drafting amendments whicli, while not substantially changing paragraph 2, 
would bring it into closer harmony with the provisions of the Polish criminal code. Article 23 of 
the latter took a wider view of tlie offences described in sub-paragraph fej, punishing them even 
if they had not “ reached the stage of a commencement of execution -He would not, however. 
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insist on those amendments at the moment, as he assumed that the Convention would represent 
the minimum advauce to be made in the matter and would not preclude the application of severer 
punishments under national legislation. 

M. Hotta (Japan) intimated that he would have amendments to sub-paragraphs (cj, (d) 
and (e) when these were discussed. 


M. Dblgorgb (Netherlands) said that the Netherlands Government had various objections 
to offer to the text of Article i, but that the tabling of the United States amendments altered the 
whole situation in regard to that article. He would, therefore, defer his observations until the 
United States amendment was -under discussion. 


Mr. Hardy (India) said that, in the preliminary discussions, the Government of India had 
expressed doubts as to whether Article i would not have the effect of depriving the 
judicial authorities in India of the right of imposing slight sentences for venial offences. The 
experts had since taken the view that the words “ make the necessary- legislative provisions ” 
would not preclude national courts from imposing less heavy sentences. As his Government had 
again raised the matter, he suggested that it might be advisable if the point were made dear in 
the Convention itself. He trusted that the Conference would give the matter careful consideration 
before the final text was established. 


The President could fully reassure the ddegate of India on the point raised. The idea 
underlying the draft Convention was that, after its adoption, the maximum penalties imposed under 
national legislation should be sufficiently severe; countries, however, would still be free to retain 
the existing minimum penalties. In the Netherlands, for instance, the minimum penalty provided 
for any offence was one day's imprisonment, and other countries, he believed, also applied spedal 
minimum penalties. In his view, therefore, the wording of paragraph 2 would not involve any 
change in national legislation 


M. DE Vasconceeeos (Portugal) thought that the remarks previously made by his colleague, 
M. da Matta, and the observations of the delegate of India showed what care must be exercised in 
selecting the terms used in the Convention. In the case, for instance, of the phrase “ particularly 
by imprisonment or other form of deprivation of liberty ”, mucli depended on local circumstances. 
In Macao, it frequently happened that drug traffickers caught in flagrante delicto, and faced with 
the alternative of a fine or a term of imprisonment, often preferred imprisonment. 


Mr. Hardy (India) erqjressed the wish that the President’s ruling should be recorded in the 
proceedings of the Conference, as this would facilitate his Government’s acceptance of the proposed 
text of paragraph 2. 


M. Gorra (Eg3q)t) pointed out that paragraph 2 of Article i raised a delicate question in 
connection with Egypt. In Egypt there were national courts which judged offences committed 
by Egj^tian nationals, and consular courts which dealt with, and applied their own national 
legislation to, offences committed by their own nationals. Under Egyptian legislation, drug 
offences were very severely punished, the penalties being as much as five years’ imprisonment, 
together with very large fines. If the same offences, however, were committed by foreigners, or 
if foreigners were involved in an offence committed by Egyptian nationals, they were liable to 
much lighter penalties in their consular courts. Such discrimination in the case of similar crimes 
committed in one and the same country was obviously most undesirable, and he would therefore 
have an amendment to submit later to the ^ect that, in Egypt, consular courts should, in such 
cases, appli’ Egi-ptian law. 


Dr. Hoo Chi-Tsai (China) had understood the President to say that the provisions of the 
Convention would not affect the minimiim penalties provided in national legislation. ' In his view, 
on the contrary, the Convention should stipulate the minimum penalties to be applied and leave 
it to national legislation to define the maximum punishment; each country would then be free to 
enact severer penalties than those laid down in the Convention. If this were not done, China 
wo^d be in a rather difficult situation. It would be remembered that, under the new Chinese 
legislation, drug trafficking offences could be punished by death. If, tterefore, the Convention 
provided for no heavier penalty than imprisonment, it would be difficult for China to sign it. 

On a point of order. Dr. Hoo Chi-Tsai considered that, as a drastic amendment to Article i 
had been tabled by the United vStates delegation, it would be advisable, in accordance with the 
usual procedure, to discuss first that amendment before finally establishing the text of Article i. 


1 he President explained that there was no intention of discussing in detail the various 
para^aphs and sub-paragraphs of Article i until all the amendments to that article had been 
circulated. His idea, in continuing the present discussion, was to give delegates an opportunity 
of expressing their views on the various questions raised bj' the article. 
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To clear up the doubts which appeared to prevail regarding the exact meaning of paragraph 2, 
he would point out that the puipose of the paragraph in question was to oblige the contracting 
parties to inflict penalties which were not too light. If a contracting party was anxious 
conscientiously to applj^ this paragraph of the draft Convention, it 'must impose at least 
hnprisonmeut or a similar penalty for the offences enumerated. There was no suggestion, however, 
that contracting parties had not the right to go further or to impose the supreme penalty if they 
so desired. 

M. SouDnoTiTCii (Yugoslavia) thought that the discussion had served to elucidate the real 
sense of paragraifli 2 of Article i. The views expressed might, he suggested, he summed up as 
follows : paragraph 2 imposed on States the obligation to prescribe in their laws for the offences 
enumerated in the sub-paragraphs at least a penalty of imprisonment or other form of deprivation 
of liberty. States could, however, if they so wished, go further, but they could not in any case 
impose for those offences a less severe sentence. This general principle being accepted, national 
courts would still be free to use their discretion as regards the exact application of the penalties 
enacted in national legislation. In a given case, the judge would impose a penalty, within the 
limits of the maximum and minimum special penalties, in accordance with the rules of ordinary 
law governing the scale of penalties applicable by the judge to that case and in accordance with 
the rules of ordinary law governing the substitution of one kind of penalty for another. 

M. Benavides (Uruguay) said that the criminal legislation of Uru^ay would enable that 
country to give effect to the provisions of the Convention, but that the decision as to the particular 
kind of penalty whidi would be applied would depend on the provisions of the Uruguayan Criminal 
Code. That Code, for instance, contained a stipulation to the effect that any persons who dealt 
in narcotic drugs on his own account, or on behalf of another person, was liable to a penalty of 
from six months’ to five j^ears' imprisonment. If any change were to be made in the provisions 
as regards the application of penalties under national legislation, the Uruguayan delegation might 
have to enter a reservation. 

I^I. DE Vasconceeeos (Portugal), on a point of order, drew attention to the amendment which 
had been tabled by the United States delegation and which entirely changed the wordhig 
of Article 1. He did not know whether it would be necessajy to submit further amendments, but 
assumed that the present discussion was intended to constitute a general exchange of views on 
Article i. A similar procedure should also be adopted for the other articles. 

M. Gorg 6 (Switzerland) agreed that the Conference was at present endeavouring to elucidate 
the general significance of Article l. The delegate of Yugosla^^a had inte^reted paragraph 2 as 
meaning that eadi State was obliged to apply at least the penalty of imprisonment. In his 
view, that was a too radical interpretation of the text, wliich read “ farlicularly by impri- 
sonment . . . ”. That implied that imprisonment would not necessarily by imposed in 
respect of all the offences enumerated. Under the Swiss Federal Law of October 2nd, 1924, for 
instance, offenders against the narcotic drugs regulations were liable to imprisonment up to one 
year or a fine of 20,000 francs. It would be for the courts to decide, according to the circumstances, 
whether the offender should be fined or sentenced to imprisonment, and that option, he considered, 
should be maintained. 

Mr. Dowson (United Kingdom) wished first to reply to the delegate of Yugoslavia, who had 
suggested that tlie effect of Article i would be to restrict the liberty of a State to act within the 
framework of its own criminal law. He would refer the Conference in this connection to Article 12, 
whicli read : 

“ The present Convention does not affect the principle that the offences referred to in 

Article i shall in each country be defined, prosecuted and punished in conformity with the 

general rules of its domestic law. ” 

He took the opportunity, further, of reminding the Conference of the observations made by 
the United Kingdom Government in its letter of May 5th, 1936,1 regarding paragraph 2 (b). He 
would later submit an amendment proposing the deletion of this sub-paragraph. 

The President pointed out tliat, if the intention was to suppress the whole of the 
sub-paragraph in question, no specific amendment need be tabled. It would be sufficient to vote 
against sub-paragraph (h) of paragraph 2. If there were a majority of votes against the 
sub-paragraph, it would be deleted. 

, M. Deegorge (Netherlands) supported Mr. Dowson’s proposal to delete paragraph 2(h) 
concerning cultivation and gatherhig. The Netherlands Government considered that the draft 
Convention had been framed in order to make previous Conventions more effective. No new 
subject, therefore, should be inserted in the present text; the Conference should confine itself to 
those dealt with in the other Conventions. Moreover, a Convention on the production of raw 
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materials was being prepared. When the time came for examining it, the oijportunity could he 
t ahep of considering the possibility of introducing the provision contained in paragraph 2 (h). 

The NetWlands Government considered, further, that it might even be inad\isable to 
introduce this fresh question. There was a risk that a Government whicli objected to such a 
provision might refrain from acceding to the new Convention. It was also ratlicr absurd to compel 
Governments, on the one hand, to imnish the cultivation and gathering of raw materials and, on 
the other hand, to leave them free not to prohibit sucli cultivation and gathering. In 
some countries, sucli as the Netherlands Indies, measures already existed for controlling the raw 
material, whereas in other countries there was full and complete liberty on the point. 

M. Delgorge thought that tlie question should be dropped for the moment and reverted to 
when a Convention on the production of raw materials was being concluded. 


Amendment to Article i submitted by the United States Delegation. 

Mr. Fuller (United States of America) would con fine himself to a few brief, general remarks 
on the American proposal, rending as follows : ^ 

“ I. In the present Convention, the term ' narcotic drugs ’ shall apply to all the drugs 
and substances expressly mentioned in the International Opium Convention signed at The 
Hague on Januarj' 23rd, 1912, or the Geneva Convention of Februarj' 19th, 1925, or the 
Convention for limiting the Manufacture and regulating the Distribution of Narcotic Drugs 
signed at Geneva on Jul}' 13th, 1931, and to all other drugs and substances to which any 
pro\'ision of any of the said Conventions is now, or hereafter may be, applicable. 

" 2. Each of the High Contracting Parties agrees to enact effective laws or regulations 
to limit exclusively to medical and scientific puq»oscs the narcotic drugs and substances to 
which this Convention relates, and any plant or substance or material from which the said 
narcotic dnigs or substances may in any manner be obtained; atid to ]>unish severclj' any act 
in molation of sucli la^ys or regulations, sudi ]nnnslnncnt to include imprisonment or other 
form of deprivation of libertj' in all cases where that form of punishment is nccessarj* to make 
effective the purpose of this Convention to suppress the abuse of narcotic drugs. 

“ 3. Eacli of the High Contracting Parties agrees tlial acts in violation of the laws and 
regulations referred to in the preceding paragraph shall include 

(a) Attempts to violate such laws or regulations; 

(b) The iudting or aiding or abetting by any means the violation of the said laws 

or regulations; and 

(c) Any conspiracy, combination or agreement to violate the said laws or regulations. 

" 4. Any act committed, or any conqiiracy, combination or agreement to commit any 
act in the territor>’ of one High Contracting Partj' which is a material element in the furtherance 
of the commi^ion in the territoiy of anotiier High Contracting Party of any act in \ 4 olation 
of the narcotics lan-s or regulations of tfic latter couutrj', even though there be a failure to 
consummate the illegal act in the latter country', shall be regarded as a distinct offence 
pimishable under the laws of the country where the preparatory or contributory’ act was 
committed or where the conspiracy’, combination or agreement was made. ” 

Some delegations had considered that this amendment would have the effect of entirely’ 
changing the present draft. If it were looked at more closely’, it would be seen that this was not 
the <^e. As the Netherlands delegate had said, the draft Convention aimed at strengthening the 
provisions of the earlier Conventions, and the purpose of the American amendment was tlie same. 
The eaqjediency of introducing the question of raw opium into tlie Convention had been questioned, 
Mr. Fuller would merdy remind the Conference of the wording of Article i of the Hague Convention, 
where provision was made for the enactment of effective laws or regulations “ for the control of 
^e production and distribution of raw opimn He asked the President to allou’ Mr. Ward, the 
Degal Adviser of the United States Department of State, to address the Conference and make a 
detailed comment on the American amendment. 


Mr. Ward (United States of America) said that, in submitting the amendment, the American 
ddegation had two main objects in view. 

In the first place, it_ desired to propose a more accurate statement of the purpose which, the 
Amencan ddegation believed, had actuated Governments in partidpation in tli& and previous 
suppression of the abuse of narcotic drugs. The expression " suppression 
tne nncit traffic in dangerous drugs ", used in the experts’ draft to describe the purpose of tlie 
nvention, was not, in the opinion of the American ddegation, an adequate dedaration of the 
purpo^ whi^ the Coherence should seek to accompUsh. 

believed that the text of Artide i, proposed by the American delegation, would make 
ms purpose dear. If certain Governments should consider it inadvisable to acquiesce in the 
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application of the proposed text to certain of their territories, they could, of course, enter an 
appropriate reservation, but the American delegation felt quite strongly that it should be clearly 
and unequivocably declared, as the opinion of all the nations represented at the Conference, that 
the onlj' practical way to abolish narcotic-drug addiction was to limit exclusively to medical and 
scientific purposes the narcotic drugs and substances covered by the proposed amendment and the 
sources from whicli they were, or might be, obtained. The Government of tlie United States had 
consistent^ taken the position that that was the purpose of the Hague Convention of igr2, and it 
was sincerely hoped that that view was shared by all the Governments of the world. 

The Preamble to the Hague Convention declared the purpose of the signatory Governments 
to be “ the gradual suppression of the abuse of opium, morphine and cocaine and also of the drugs 
prepared or derived from these substances, whicli give rise, or might give rise, to similar abuses ”. 
\\Tiat was the meaning of the words “ gradual suppression ”? More than twenty-four years had 
elapsed' since the Hague Convention had been signed and more than tv\'enty-six years since the 
meeting of the Inlemational Commission at Shanghai, the work of which was eventually 
supplemented bj’ the Hague Convention. The query therefore arose : If the time had not now 
arrived to make an unconditional declaration of the intention of Governments to suppress the 
abuse of narcotic drugs, when would sucli a declaration be made? 

The American delegation accordingly hoped that most, if not all, of the Governments repre- 
sented at the Conference would be willing, as they had in the past, to declare their determination 
to make a definite advance in the campaign to eradicate the scourge of narcotic-drug addiction by 
assuming an obligation to lunit narcotic drugs and substances to which the proposed amendment 
related exclusive^ to medical and scientific purposes. 

The second objective of the American delegation was to avoid anj’^ specific enumeration of 
the offences sought to be punished. In addition to the question of possible uncertainty as to the 
application, to some of the offences, of the previous Conventions, it would appear to be practically 
impossible to make an accurate and comprehensive list of the offences which deserv’^ed punishment, 
and it seemed definitely preferable to establish the principle that abuse of narcotic drugs 
or substances covered by the Convention should be severely punished and leave to the legislative 
bodies of the j)articipating States the task of enacting laws necessary to give effect to that principle. 

That iirocedure would appear to avoid the apparent impropriety of a conference of this kind 
attempting to prescribe, and to a certain extent to define, offences. It would seem to be sufficient, 
therefore, for the participating countries to accept an obligation in the sense suggested in the draft 
whicli the American delegation now presented, and refer to their respective legislative bodies the 
task of making the obligation effective. 

The second part ot paragraph 2 of the amendment proijosed by the American delegation 
provided for imprisonment or other form of deprivation of liberty, wherever such punishment 
might be necessary to give effect to the purpose of the Convention to suppress the abuse of narcotic 
drugs. The text of the experts* draft appeared to be susceptible to the possible interpretation 
that a prison sentence was required to be imposed for every offence. The American delegation 
did not consider that such a strict interpretation was imperative, but, in \dew of the possible doubt 
on that point, it was considered advisable to suggest a formula which would not be open to that 
objection. 

The other provisions of the proposed American amendment did not call for much comment. 
Generally speaking, they followed, with some modifications, the text of the experts' draft. In 
paragraph 4, the American delegation had tried to express as clearty as possible the desire of 
Governments not to tolerate in their territory any violations or attempted violations of the laws 
of other countries. The wording proposed was regarded as covering cases of that kind. 

M. DE Vasconceews (Portugal) wished to raise a point of order. With all deference to the 
United States of America and the United States delegation, he felt obliged to say that that delegation's 
amendment was not receivable. The present Conference had been convened to “ strengthen the 
measures intended to prevent infringement of the provisions ” of the International Opium 
Convention signed at The Hague, the Geneva Convention of 1925 and the Limitation Convention 
of 1931. The purpose of the Conference was also “ to prevent and pmiisli by the methods most 
effective, in the present circumstances, the illicit traffic in the drugs aud substances covered by 
the above Conventions The United States amendment would have the effect of doing away 
•entirely with the provisions of the 1925 Convention regarduig the use of smoking-opium, so that, 
if it were adopted, the Conference would be going beyond the scope of the Conventions whidr it 
was to try and strengthen and beyond even its own terms of reference. The proposal of the United 
States delegation could be submitted to another Conference, if it were desired to hold one, but not 
to the present Conference. 


The President observed that the Portuguese delegate had raised the question whether the 
United States amendment was or was not receivable. He asked speakers for the time being to 
confine their remarks to the question whether the amendment was acceiitable. 


M. Lopez-Rey (Spain) agreed with the Portuguese delegate that the American x^toposal 
absolutely changed the meaning and the purpose of the present Conference. Instead of drawing 
up a draft penal Convention, it would have to frame purely administrative regulations. Comitries 
like Spain would have to change the laws and administrative regulations in force, for they would 
have to punish with imjjrisonment or other forms of deprivation of liberty ordinary administrative 
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ofFences, which was inadmissible. The question to be decided w.is whether it was proposed to 
draw up a Convention on penal law or a Convention on penal administrative law. The Spanish 
delegation held, therefore, that it could not support the proposal of the United States delegation 
unless the Conference its^ did so. 


M. I/ATOUR (Brazil) said that, as his country had effective legislation for suppressing the traflSc 
in, and abuse of, narcotic drugs, it was particularly interested in any measure aimed at regulating 
the production and conversion of the raw mateiids used for manufacturing narcotic drugs. The 
Brazilian delegation therefore considered the American amendment to be very useful, more 
particularly the pro\'isions of paragraph 2 regarding cultivation. While it understood the scruples 
fdt by the Portuguese ddegation, the Brazilian ddegation believed that the American amendment 
strengthened and promoted more efifectivdy the repressive policy underlying the prdiminary draft 
Convention. The Brazilian ddegation supported the amendment tabled by' the United States 
ddegation. 


Dr. Hoo Chi-Tsai (China) also supported the American proposal. He did not propose to 
enlarge on the question of sub^ance, but would confine himsdf to the point of order raised. The 
Chinese Government’s attitude to the narcotic-drug problem was wdl known. It had been dearly 
set forth by the Chinese ddegation at previous conferences as well as in the Advisory Committee. 
The Chinese ddegation did not think 'ttat the American amendment was so incondstent with the 
terms of reference of the Conference as some members imagined. As the United States ddegate 
had said, paragraph 2 represented an attempt to define the words “ illidt trafSc ”. Moreover, 
the amendment would, perhaps, not be retained word for word in its present form. A compromise 
might be attempted wi& a view to obtaining a tesct whidi could be accepted by all the ddegations 
present. If that were possible, it would be a very valuable result. 


Dr. ScHDi/rz (Austria) thought that all the ddegations would be unanimous in their deep 
appredation of the ideas underlying the American ddegation’s proposal, ideas which represented 
the common ideal. Neverthdess, tiiere was a difference between an ided and actual facts. The 
first necessity was to see whether the American amendment came within the scope of the present 
Conference. It seemed dear that the reply to that question was in the negative. 

Moreover, everj'one xiras anxious to see the Convention under discussion conduded. It was to 
be feared, however, that, if the American ammidment were taken into consideration, it would 
^danger the Convention. From certain statements w'hidi had been made, it could be foreseen 
that tte amendment could hardly be accepted by many Governments. The Austrian Government 
was by no means opposed to the ideas underlyung that amendment, but thought that it should be 
Mme m inmd that several States took a different mew. In those circumstances, M. Sdiultz 
thought it would be better not to accept the American proposal. 


A (United Kingdom) considered that the American prc^osal to adc States to 

undertake to make legislative provision for abolishing the abuse of the raw materials used for the 
manufactae m drugs could not be entertained. That proposal woidd widen the purpose of the 
present draft Convention and take it outside the scope of Uie previous Conventions, to which the 
proposed Convention was merely a sequel. 

The b^is on which the preliminary draft had been framed was e:q)lained in the Advisory 
report to the Council of May 24th, 1933.^ In that rqiort, the Advisory Committee 
J**^^*^^ uiore ]^aitacularly the inadequacy of the penalties at present enacted in certain countries 
tim ^ps in existmg legislation whi<i made it impossible to reach persons who were not directly' 
connerted with the illicit traffic. It would be seen that the limited nature of the purpose of the 
oratt Convention under consideration was perfectly dear. 

Mr. Dow’son further referred to his Government's observations on the proposal to insert in the 
ConvMtion provisions dealing with the cultivation and gathering of raw materials used for the 
manufacture of drugs. In those obseri'ations it was stated : = 

“The draft Convention . . . -was intended to deal more effectivdy with the illicit 
traffic m dangerous drugs— that is, trading in opium and manufectured drugs, not for medical 
or scientific purposes, but for the gratification of addiction. ” 


Umted Kingdom Government had also pointed out that illicit traffic was already dealt 
Conventions in force, but experience had shown that there was a lack of uniformity 
country and another as regarded the measures applied to traffickers and that the 
R ^ frequently, quite inadequate. In the opinion of the United Kingdom Government, 
Convention was to ensure greater uniformity and greater strictness in the 
™ traffickers. For those reasons, the United Kingdom ddegation considered that the 
Amencan amendment could not be accepted. 
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M. Kouicai, (Czechoslovakia) proposed to consider in what way the American amendment 
differed from the experts’ draft Convention; the differences related to three main points : 

n 

1. The American amendment tended to widen the connotation of the term " narcotic drugs 
so as to include, not only the drugs and substances explicitly covered by the Conventions referred 
to in the preliminary draft, but also " all other drugs and substances to which any provision of 
any of the' said Conventions is now, or hereafter may be, applicable The Czechoslovak delegate 
felt that, on that point, the American amendment was valuable and did not go beyond the 
Conference's terms of rrference. It would have tlie ejffect of making it unnecessary later to 
introduce amendments in the Convention which was to be concluded or to convene further 
conferences in order to amplify that Convention. 

2. The contracting parties were asked to enact effective laws or regulations limiting narcotic 
drugs and the raw materials from which they were obtained exclusively to medical and scientific 
purposes. The Czeclioslovak delegation thought that, in this connection, the American proposal 
was too rigid, as, literally interpreted, it would mean that any manufacturer using drugs not for 
medical or scientific purposes but for the manufacture of an industrial product would be liable 
to imprisonment. 

3. The contracting parties were asked to xiunish severely any act in violation of such laws or 
regulations without drawing a distinction between the cases covered. For instance, the mere 
fact of inadvertently forgetting to lock up narcotic drugs might be punished by imprisonment. 
On that point, also, the American proposal went too far. 

Summing up, the Czechoslovak delegate supported the first of the three provisions but not 
the second and third. 

M. Delgorge (Netherlands) said that he had been keenly interested in the American 
amendment, whicli contained many points deserving of closer examination. As a private 
individual, he would be very glad to discuss the amendment, but for the moment he must confine 
hhnself to the question whether or not the new text could be accepted. He himself had been sent 
to the Conference by his Government to examine measures for the suppression of the illicit traffic 
in dangerous drugs in connection with other Conventions under which his Government had assiuned 
certain obligations with whicli it was doing its best to comply. He could not, however, discuss 
questions on which he had received no instructions and, such being the case, he must take the 
view that the American amendment could not be accepted. 

The President, in view of the lateness of tlie hour, asked the other speakers who had sent in 
their names to reserve their observations for the following morning. 

Before closing the meeting, he thought it advisable to give his proidsional view on the question 
under discussion. In his opinion, the American amendment certainly went beyond the scope of 
the Conference’s work. What was the purpose of the Coi^ereuce? It lyas to ascertain and frame 
penalties which would contribute to the effective application of tlie earlier Conventions but not to 
extend the scope of those Conventions. Such an extension might perhaps be useful in itself, but 
the present Conference was not called upon to study that question; it had merely to provide the 
penalties lacking in the earlier Conventions. He could even add that the verj' fact that he had 
been appointed by the Council to preside over the Conference bore out that view. When he had 
raised the objection that he had no expert knowledge of narcotic drugs, he was told tliat he was 
appointed as a jurist, because three-fourths of the questions which the Conference would have to 
examine would be legal questions. 

The members of the Conference would recall that there had been an initial draft framed by 
the Advisory Committee with great care and sent to Governments for their views. The 
Governments had communicated their observations and had made no request for an extension of 
the earlier Conventions. The Advisory Committee had examined the observations thus received, 
had recast the initial draft and submitted it again to Governments. The further obsen'ations of 
Governments on this second text had never gone beyond the limits origuially defined. Lastly, in 
order to complete the preparatory work, a Committee of Experts had, once again, modified the 
draft Convention, so that it could now be considered as having been framed with all the necessary 
care and caution. If the work was to be properly pursued, the Conference should confine itself to 
the draft Convention as it had been framed. 

Moreover, the United States Government had, in its replies, taken the same view. In quoting 
those replies, the President had no intention of making the United States delegation contradict 
itself; he only wished to show that the scope of the Convention now imder discussion had always 
been the same as that aiiered to by the United States. In its reply of April 13th, 1934, the 
State Department had said : ^ 

" In the opinion of the United States Government the provisions of existing treaties for 
the suppression of illicit activities connected with the traffic in narcotic drugs, if given proper 
effect by all fhe interested Governments, are adequate to accomplish the purpose of the 
treaties, and this Government would not, therefore, feel disposed to participate in the proposed 
Convenficn.” 


^ Document Coiif. S.T.D. i, Aimex 2. 
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On May 13th, 1935, the United States of America communicated the following observation : ' 

“This ^nmtniimVgtinn pointed out in reiteration of the views expressed in previous 
,.r.tTnniitnVgtinns that it wotdd not be practicable to give effect in the United States to the 
provisions of the draft Convention which would require prosecution in one country for offences 
committed in another country. It also repeated the opinion of the Government that the 
provisions of pvis ring treaties were adequate to accomplish the purpose of those treaties and, 
for the reasons stated, the Government of the United States could not participate in the 
proposed Convention.” 

It would be seen from those replies that, when Governments were being consulted, the limits 
as by the Advisory Committee were also those accepted in the replies of the United States. 

In conclusion, the President said that, q)ealdng as a jurist, he could not see how such an 
indefinite juridical idea could be introduced in an article which, though it might doubtless be open 
to criticisms and observations, had been worded in a very exact and legal manner. Before closing 
the proceedings, he wotdd venture to suggest that the United States delegation should withdraw 
its amendment in its present form. When the Conference came to consider in detail the various 
paragraphs of Article i, there would still be an opportunity for making sudi changes, additions or 
deletions as would be advisable. 

T/ie continuation of the discussion was adjourned to the next meeting. 


THIRD MEETING 

Held on Tuesday, June gth, 1936, at 10.30 a.in. 


President : M. Ldiburg. 

7. Examination, at a First Reading, of the Draft Convention : Revised Text prepared 
by the Committee of Experts - (continuation). 

Articm I (continuation). 

Amendment submitted by the United States Delegation (continuation).® 

The President wished to make a general observation with a view to clarifying the position 
in regard to the amendment proposed by the United States ddegation. At the previous meeting, 
it had been asked whether the amendment was receivable. There had been some misunderstanding, 
because the question of the receivability of an amendment could not arise. According to the 
parliamentary practice of aU countries, any amendment was receivable,-and that was also the 
opinion of jurists. The point at issue was whether the Conference was competent to discuss the 
substance of that amendment. According to the statements made at the previous meeting, 
several members of the Conference considered, as the President did, that the Conference was not 
competent to deal with all the points of the amendment submitted by the United States delegation. 
The discussion would, therefore, be continued for the purpose of ascertaining whether the 
Conference should, or ^ould not, discuss the substance of the amendment. 

ilr. Hardy (India) pointed out that the amendment proposed by the United States delegation 
was intended, not only to suppress the trafific in narcotic drugs, but also to modify considerably 
one of the principles tmder]3dng the Conventions which had been signed by many of the countries 
represented at the Conference — ^namely, the principle of the division of narcotic drugs into two 
categories. The first consisted of drugs used solely for medical and scientific purposes, and the 
serand of drugs the use of which it was not proposed to restrict in that way. Those two categories 
had been drawn up after lengthy discussion. Even if the ddegates were in possession of instructions 
from their Governments on the matter, it would take a long time to amalgamate the tw’O categories. 
But, in point of fact, the delegates had no instructions from their Governments. They would have 
to ask for them, and in the case of some countries the instructions could not be given for a very 
long time. That applied to India, where the Central Government would be obliged to consult 
eleven provindal governments, since the questions raised by the. United States amendment came 
exclusively within the competence of the provincial governments. That would take at least a 
year. In those circumstances it would be impossible for the present Conference to complete its 
task, and ttat would mean the breakdown of the Conference. In his opinion, that purdy practical 
consideration constituted a wdghty reason for not embarking upon discussions of that kind. 


* Document Conf. S.T.D. i. Annex 2. 

* Document Conf. S.T.D. 2, Annex 3. 

’ For the text of the amendment, see page 8. 
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]Mr. Fui.i<er (United States of America) made the following statement : 

I wisli to exiJress appreciation of the kindness and courtesy of our President in quoting, at 
the close of last evening’s meeting, certain statements made by the American Government in 
regard to the first two drafts of the proposed Convention which we have at various times had sent 
us for consideration, drafts whicli W'ere totally different from the one before us at present and which, 
having been found imsatisfactory, had been referred to a Committee of Experts. I only regret 
that he did not quote our complete replies and that he did not quote what we had to say in regard 
to the present draft, the one drawn up by the Committee of Experts. On the question of this 
proposed Convention for the Suppression of the Illicit Traffic, and I refer to the draft now before 
us, I should like to supplement wdiat the Chairman had to say last evening by quoting from the 
statement on that draft which was made by my Government as follows : ^ 

“ The Government of the United States of America considers it important that the 
Conference consider prevention and punishment of illicit cultivation, gathering and production 
of popjjy, coca and cannabis.” 

For over two j'^ears past, my Government has been saying that, in its opinion, the provisions 
of the existing treaties for the suppression of illicit activities connected with the traffic in narcotic 
drugs, if given proper effect by all the interested Governments, are adequate to accomplish the 
purjDose of the treaties, and that the American Government would not, therefore, feel disposed 
to participate in this proposed Convention. Eventually, however, we received an invitation to 
participate in the present Conference. 

Before replying to tliat invitation, my Government stated to the Secretary-General, from whom 
the invitation had emanated, that the terms of reference of the projjosed Conference and the scope 
of the proposed Convention a2jpeared to be so indefinite that my Government found difficulty in 
ascertaining what limits, if any, would be imposed uijon the work of the Conference. 

Accordingly, we asked him the following questions : 

" (i) Whether the Preamble of the first and second draft substantially describes the 
scope of the work; 

" (2) ttTiether subjects whicli have not alreadj' been iiresented to Governments for 
observations but which are nevertheless connected with the prevention of, and punishment 
for, illicit operations may be considered by the Conference; 

" (3) Whetlier the work of the Conference is to be limited to the subjects included iu the 
draft submitted by the Committee of Experte and printed as an annex to document S.T.D.2 
or whether additional subjects connected with the prevention of and punishment for illicit 
traffic may be introduced; 

" (4) WHiether the competence of the Conference will extend to questions involving 
(a) cannabis, (h) illicit trade in raw materials, (c) illicit manufacture of derivatives.” 

In reply to these enquiries, we were informed by the Secretary-General that : 

" The draft Convention to be submitted to the Conference will constitute only a basis of 
discussion, and that, as stated by the Rapporteur to the Council, ' its acceptance as a basis 
of discussion does not commit any Government.” 

We were further informed that : 

" According to the jirocedure followed at all conferences held under the auspices of the 
League of Nations, the Conference alone has sovereign powers; it may take whatever decisions 
it thinks fit, and is therefore fully entitled to modify any draft submitted to it as a basis 
of discussion.” 

We were further informed by him that : 

" Any delegation at the Conference may ijropose any matter for inclusion in the 
Convention, and the Conference itself will have complete liberty to accept or disregard such 
proposals.” 

With regard to the question whether the Preamble to the first and second drafts substantially 
describes the scope of the work of the Conference, we were informed by him that : 

" The existing draft Preamble cannot in any way be regarded as a final description of 
the objects of the Convention to be concluded, and still less serve as a limitation to the scope 
of the work of the Conference itself.” 

This was the basis on which my Government accepted the invitation to participate in these 
discussions. We were willing, in a spirit of co-operation, to participate in this Conference, in the 
hope that something effective might come out of it. In refiance upon these official assurances, 


1 Document Conf. S.T.D. 3, Annex 4. 

* See Official Journal, June 1935, page 612. 
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my Goverumeut undertook to send delegates, and it was on the basis ol these assurances that the 
^^TiAnVnii delegation introduced the amendment which is now the subject of discussion. 

' If I interpret correctly tlie suggestions of a number of my colleagues in this Conference, they 
propose that there should be excluded from its scope the production, contrary to law, of raw 
materials, includuig opium, the coca leaf and cannabis. The net result of this would, apparently, 
be to limit the scope of this Conference to a discussion of measures for the prevention of, and the 
punishment for, only the purdiase and sale and manufacture, contrarj' to law, of morphine and 
its derivatives and of cocaine and its derivatives. I should greatly regret to see this Conference 
limi t its scope in any sucli manner, but I realise that, as stated in the replies whicli my Government 
received from the authority whicli invited us to this Conference, the Conference itself is sovereign 
and quite free to limit its discussions and its action in any way that it sees lit. 

Furthermore, I greatly regret to note from the statements made by several of our colleagues 
in the Conference (particularly our colleague from the Netherlands, who states tliat he cannot 
to discuss the question of illicit production, W'hicli was included in the draft jirepared 
by the Committee of Experts) that tlieir instructions do not permit them to discuss even all of the 
stipulations to be foimd in the draft Convention. 

I wish to point out, however, that the amendment to Article i, whicli the American delegation 
has introduced, proposes no extension of the existing Conventions. As a matter of fact, our opinion 
is, as the President has pointed out to j’ou, that, if the existing Conventions were to be given 
proper effect by all of the interested Governments, tiierc would be no occasion whatever for drawing 
up the present Convention. In fact, it w’ould appear that the proposed Convention is really 
premature, and should be deferred until the measures prescribed in existing Conventions have been 
fully put into effect. In this connection, I maj* point out to you that the Hague Convention, 
entered into twenty-four years ago, requires tlie parties thereto to enact effective laws or regulations 
for the control of the production and distribution of raiv opium. The same Convention requires 
the contracting Powers to take measures for the gradual and effective suppression of the manu- 
facture of, internal trade in, and use of prepared opium. There is no necessity' at the present 
moment to go into the further details of the Hague Convention. 

The American delegation has presented to you its suggestions as to the way in which to 
accomplish the object for which it was informed tiiat this Conference was convened. It has been 
our understanding for many years that the older drug treaties call upon the parties tliereto to 
suppress the abuse of narcotic drugs, including raw opium, prepared opium, the derivatives of 
opium, the coca leaf, and the derivatives of the coca leaf, ns well as cannabis. The suggestions 
which we have offered to the Conference have been based on that interpretation of existing treaties. 

I think that the President and the Conference will realise that, in mew of the circumstances 
whidi I have just outlined to you, tlie American delegation is quite justified in requesting that it 
be accorded the courtesy of a record vote on the question whether or not the amendment it has 
proposed can be considered by the Conference in the form in whicli it was proposed. 

_ M. DE Reffye (France) wondered what would be the consequences of the adoption of the 
United States proposal. The delegates had been sent to the Conference to discuss a draft 
Coiwention ^awn up after lengthj’ study and after tlie preparation of several successive drafts, 
each one an improvement upon its predecessor. The draft Convention submitted to the Conference 
was, of course, not perfect, but it had the effect of tightening up the S3^em of supervision and 
pun^ment, so as to make it possible to reduce the proportions of the e\Tl which it was desired to 
t acceptance of the United States amendment would delay that work, since the matter 
w(^d have to be referred to the Governments, which would be obliged to consult the authorities 
and administrations concerned, and that would take some time. 

It would be better to propose to the United States delegation tliat it should join in the 
oKcussion of the present draft Convention, which marked an important step forward. It was not, 
ot course, the final step, but it represented all that could be done at the moment. Further progress 
could be made later. 

If the United States ddegation would be good enough to discuss the present draft Convention, 
piere were many points in its proposal which could be taken up and discussed with a view to their 
mcorporation m the final text of the Convention. The United States proposal to suppress the 
for anything but medical or scientific purposes should be left for another 

The Conf^ence could qui^y achieve important results with the means at present at its 

posal. u, t^efore, the United States delegation would agree to take part in the discussion of 
Me draft, another Conference could be held later for the purpose of taking further action 

to combat the abuse of narcotic drugs. 

4.1. Vascon^ims (Portugal) widied to give the Conference some explanations, in view of 

tne observations wmeh had been submitted. He emphasised the necessity of imposing severer 
sentences on tramckers. The profits accruing from the clandestine trade in narcotic drugs were 
such th^ it was necessary to introduce severe penalties, more particularly imprisonment, in order 
to pum^ th(^ taking part in the illicit traffic. Fines were not effective, since they were allowed 
for m the pnees of the drugs. Sentences of imprisonment, on the other hand, were usually too 
lenient. In such drcumstances, it was impossible to suppress the illicit traffic. It was pImt that 
if all the States parties to the international Conventions for the suppression of the illicit traffic in 



dangerous drugs imposed severe penalties on traffickers, the present draft Convention would be 
umiecessary. It was a recognised fact, however, that, ui many countries, the penalties laid down 
for the commission of acts which were tmiversaUy condemned were too light. So long as profits 
amounting to millions could be gained with miniTnuTn risks, the traffickers were doing good business. 

As regards the American proposal, the Portuguese delegate highly appreciated the 
initiative taken by the United States delegation. It represented the ideal aimed at by all — ^to 
restrict the use of narcotic drugs to medical and' scientific purposes. But could such a radical 
measure be applied immediately? Were there not certain facts which had to be borne in mind? 
In the Far East, for instance, there was a state of affairs which could not be immediately altered. 
The use of narcotic drugs was very wide^read in that part of the world: To a large section of the 
population which was tmder-nourished, opium provided sensations of temporary well-being and 
satisfaction, and its use could not be abolished forthwith. It was an age-old custom, and to 
abolish it abruptly would constitute a social and physiological danger. Any measure of abolition 
should therefore be gradual. It was that need, for taking action progressively which had led to 
the adoption of the Convention signed at The Hague in 1912 and of the 1925 Convention which 
placed the use of smoking-opium under the supervision of the Governments which tmder- 
took to limit it by setting up State monopolies, by which means the manufacture of and the 
trade in, prepared opium would be limited progressively. Moreover, it could not be admitted that 
a draft Convention on penal law should annul existing Conventions. At the same time, in view 
of the letters received from the Secretary-General by the United States Government, 
M. de Vasconcellos could understand that the delegate of the latter country should propose the 
amendment in question. Accordingly, he withdraw, out of courtesy to the American delegation, 
the request he had made on the previous day that the amendment should be considered non- 
receivable. 

M. de Vasconcellos, nevertheless, could not agree with the Secretariat as to the powers of the 
Conference. The Conference was not sovereign. It was acting on behalf of the Comicil and could 
deal only with questions which were compatible with the existing Conventions. 

Reverting to the substance of the United States delegation's proposal, the Portuguese delegate 
observed that the amendment submitted was designed to suppress, not only the illicit traffic, but 
the licit traffic in prepared opium, which, he thought, was, for the time being, quite impossible. 
He would also urge upon the United States delegation that the present draft Convention did not 
overlook the suppression of the illicit traffic in raw and prepared opium, but that, in accordance 
with the 1925 Convention, it reserved the right of Governments to control the licit traffic and to 
keep that traffic within the limits laid down by the Convention. He would, therefore, suggest 
referring all the amendments submitted to a drafting committee, which would be instructed to 
prepare a new text of Article i in the light of aU the observations made at the Conference. 

On the subject of Article i, M. de Vasconcellos was in favour of deleting paragraph 2(b) 
referring to “ cultivation, gathering and production in contravention of national law, with a view 
to obtaining narcotic drugs ”. In the near future, there would be a conference on the limitation 
and control of .the cultivation, gathering and production of the opium poppy and the coca |eaf, 
at which the question referred to in paragraph 2(b) would have to be discussed. The present 
Conference, as a penal law conference, could not deal with questions which were not subject either 
to limitation or control. 

Summing up, the delegate of Portugal formally asked the President to give proper form to 
his proposal to refer all the amendments tabled to a drafting committee. 


Dr. Chodzko (Poland) thanked the Portuguese delegate for having, in a spirit of coriapromise, 
modified his point of view, and fully endorsed the proposal to refer the amendment submitted by 
the United States ddegation to a drafting committee. 

On the other hand, he was not in favour of deleting paragraph 2 (b), but, as the Conference 
would revert to that question, he would submit his remarks on the subject at the appropriate 
moment. 

M. Seymen (Turkey), referring to paragraph 2(b) of the draft Convention, as reproduced also 
in the American delegation's amendment, said that he fully agreed with the remarks made by 
the United Kingdom and Portuguese delegates, and asked for its deletion. The Conference was 
certainly aware that preparations were being made for a conference for the international regulation 
of the cultivation of the opium poppy. Without waiting for the results of the discussions which 
were being on the subject in the Advisory Committee, the Turkish Government had, under 
a law of 1933, mgf^P the cultivation of the opium poppy subject to regulations limiting the area 
planted with that crop. In the present state of affairs, however, when the question of limiting 
opium cultivation was only in its first stage — ^that was to say, the stage of preliminary study — 
the Turkish Govermnent did not think it necessary to anticipate the decisions of the Advisory 
Committee, to which the matter had been regularly referred. The Turkish Government, therefore, 
could not immediately accept an international contractual obligation on a question in regard to 
which the material necessary for forming a judgment was beyond its control. 

M. Gorg]& (Switzerland) said lie felt attracted by the proposal of the United States delegation, 
as representing a very high ideal to which all the members of the Conference aspired. Switzerland 
was so devoted to that ideal that her delegate would be ready to support the proposal, were it not 
that, at au' international conference, the situation of other countries must be taken into account. 
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Very serious objections to the United States amendment had been raised by the delegates of the 
United Kingdom and of Portugal, who had put forward very impressive arguments. It had to be 
recognised that the proposal in question was outside the scope of the Conference, and that delegates 
who had no instructions from their Governments on the questions dealt with in the proposal could 
not express an opinion. It was, therefore, desirable that the United States delegation should agree 
to withdraw its proposal. 

With regard to the suggestion that the United States amendment be referred to a drafting 
committee, it should be pointed out that such a committee could not take any action as regards 
the principle of the amendment, and that, in the present circumstances, that principle would have 
to be abandoned. 

The delegate of Switzerland suggested as a practical measure that the proposal of the United 
States delegation might be retained with a view to embodying it in the Final Act of the Conference. 
It might there take the form of a recommendation; by this means, a tribute would be paid to the 
initiative taken by the United States. The recommendation would be in no way binding on the 
signatory States, but it would be useful with a view to future discussion. 


M. lyACHKKViTCH (Union of Soviet Socialist Republics) said that, in view of the legislation in 
force in his country, he would be able to associate himself with the United States proposal. As a 
jurist, however, he had to recognise that the Conference had only limited terms of reference, and 
that a fimdamental change in the international legislation limiting the trade in narcotics would 
not come within its scope. That was no reason, however, for rejecting the whole of the proposed 
amendment. As the Union of Soviet Socialist Republics aimed at the most rigorous and extensive 
suppression of the illicit traffic in narcotics, its ddegate supported the proposal that the United 
States amendment be referred to a small committee, which would extract therefrom such parts 
as came within the scope of the draft Convention, bearing in mind, at the same time, the possibility 
of giving paragraph 2 of the American proposal the form of a recommendation or of an optional 
article attached to the Convention. Such a recommendation or provision might be applied in 
those countries where the legislation was sufiiciently advanced. A recommendation of that kind, 
or, better, an optional artide, which would, if necessary, be binding only upon some of the States 
signing the Convention, might, he thought, be accepted by the Conference. 


Dr. Hoo Chi-Tsai (China) recognised the force of some of the arguments which had been 
raised against the proposal of the United States ddegation. For instance, the fact that the 
ddegates had no instpictions from their Governments jfor discussing that proposal, and that, if 
they were to ask for instruction, it would be a long time before they could receive tiiem, was a 
practical objection which, while it did not affect the principle of the proposal, neverthdess 
constituted a very real obstade for some countries. Consequently, although he had supported 
the United States proposal at the preceding meeting, the ddegate of China was ready to yidd to 
those arguments rather than run the risk of failore to condude a Convention. He was, however, 
unable to accept some of the arguments that had been adduced for rejecting th^ United States 
proposal. He referred to the arguments that the use of opium could not be aboli^ed, because it 
was an age-long practice, and that the maintenance of Government opium monopolies was justified 
on physiological grounds. 

Chi-Tsai supported the proposal of the ddegate of the Union of Soviet Sodalist 
Republics that the substance of the United States proposal be embodied in an optional dause in the 
^nvention, which might be signed by all States that desired fully to apply Artide 6 of the Hague 
Convention aiming at the gradual abolition of the use of prepared opium. Although that optional 
dause nught not at first have much practical value, it would later exert considerable moral influence 
making for the suppression of the drug traffic, since the countries desiring to suppress the use of 
opium for purposes other than medical and sdentific requirements would all have signed it; by 
that means, some moral pressure would be brought to bear upon the other countries which hesitated 


^•.Fenavides (Uruguay) entirdy assodated himself with the proposal of the United States 
^egation. He observed, moreover, that the Pan-American Conference, at its session at 
Montevideo in December 1933, had adopted, in the matter of the suppression of the traffic in 
narcotira, a resolution which was very similar to the proposal submitted by the United States 
ddegation. That resolution had contained the following recommendations : 


recommend that the countries of America establish, when their domestic 
legislation allows, the monopoly by the State of the sale of injurious and habit-forming drugs 
as the best method of avoiding illidt traffic. 

“ 2. That, when possible, they confine the importation of these drugs to one port, in 
order to facilitate and render more effident the Customs control. 

3. That, in accordance with domestic laws, they exerdse a strict control. 

- 4 - That the legislation of each country shall not consider drug addicts in the same 

ass as common delinquents, but as pathologic cases requiring the qiedal care of the State.” 


insert the proposal of the United States ddegation in the 
a°np ^nn°° Would ask tiiat the substances of that proposal be embodied in 
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]\Ir. Dowson (United Kingdom), in view of Uie statement made b}’ the United States delegation 
and more particularlj'^ in view of the commuuicalion the United States Government had received 
from the Secretar>’-General, would be prepared, as a matter of courtesy, to agree that the proposal 
of the United States delegation should be discussed, although, as he had stated on the preceding 
day, he considered that it fell outside the scope of the Conference. He did not vdsh to express aity 
opinion on the merits of the various suggestions made by the United States. He only desired to 
indicate that, in his view, the fact that the United States proposal in paragraph 2 of tlieir 
amendment lay outside the scope of the Conference was not necessarUy a reason for not discussing it. 

The President was glad to see the spirit of conciliation that had revealed itself during the 
discussion. 

The United States delegation would note that several speakers had appealed to it to show a 
spirit of conciliation too. It would also note that several delegates were not authorised to discuss 
its amendment or to express any opinion upon it. Further, it had heard several delegates state 
that, although thej* had not that authority, they felt great sympatliy for the ideal expressed in 
the amendment. He would, therefore, venture to ask the United States delegation if it would 
be ready to accept the procedure proposed by the delegates of {Switzerland and of China — namely, 
that the substance of its proposal be embodied in a recommendation in the Final Act of 
the Conference. 

As regards the suggestion that the proposal be embodied in an optional clause, the President 
pointed out to the delegate of the Union of Socialist Soviet Republics that delegates who were not 
authorised to sign an obligator^' article of that kind had no authority either to sign an optional 
clause; the addition of such a clause would not, therefore, serve any useful purpose. 

The President would respectfully suggest to the United States delegation that it should 
withdraw its amendment as at present referring to an obligatory article, and should agree that its 
proposal should, instead, take the form of a recommendation for insertion ui the Final Protocol. 
He would point out to the United States delegation that there was no question of its having to 
sacrifice altogether tiie amendment it had submitted. The only sacrifice asked of it related 
to that part of the amendment which lay outside the terms of reference of the Confe- 
rence, and in respect of which the delegations had no instructions — namely, the part refer- 
ring to the scope of the draft Convention. That part of the proposal which was an amendment 
to Article i of the draft Convention would be discussed as such. 

In connection with the observations made by tlie delegate of Switzerland regarding the powers 
of the drafting committee, the President said he himself also held that that committee would not 
be entitled to discuss the question of principle relating to the scope or the Convention. 

Dr. Hoo Chi-Tsai (China) agreed witli the view expressed bj*^ the President with regard to 
the powers of the drafting committee. That committee could not draw up texts relating to a 
proposal, unless the principle of that proposal had first been adopted at a plenarj' meeting. 

As regards the fonn in which the substance of the United States proposal should be inserted, 
the delegate of China wished to make it clear that, although he had supported the suggestion for 
a recommendation, he was still more in favour of an optional clause, to which tliose delegations 
wliich were unable at present to sign it might adhere later. With regard to the objection that 
it would be impossible for some delegations to sipi the optional clause, he would point out that 
such a clause would not necessarily be signed immediately, and, further, that its acceptance 
might be made dependent on certain conditions — ^for instance, accession to it by certain countries 
mentioned by name, or deferment of its application until after an agreed interval. In this respect, 
the article might be compared with the optional clause relating to the compulsory jurisdiction 
of the Permanent Court. 

M. DE Vasconceelos (Portugal) noted from the observ^ations which had been made that 
his proposal for setting up a drafting committee had been misunderstood. In proposing that 
the amendment of the United States delegation and those of tlie other delegations should be 
referred to a drafting committee, the delegate of Portugal had had in mind a committee which 
would play a conciliatory role and would, therefore, be given a wider mandate than a mere drafting 
committee. He had meant it to be understood that that body should get into toucli with the 
authors of the amendments and should aim at reconciling the different points of view. 

As regards the suggestions that either a recommendation or an optional clause should be 
attached to the final text of the Convention, he was attracted by each of those suggestions. He 
was, however, more in favour of the first, since a recommendation might be signed by all, an 
advantage which an optional clause would not present. He did not wish, however, to prejudge 
the decision which the Conference would have to take. 


The coniinualion of the discussion was adjourned to the next vieeting. 
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FOURTH MEETING 

Held on Tuesday, June gth, 1936, at 3.30 p.vi. 


President : M. Eimburg. 


8 . Examination, at a First Reading, of the Draft Convention: Revised Text prepared 
by the Committee of Experts* (continuation). 


Akticlb 1 (continmtion). 

Amendment froposed by the United States Delegation^ (continuation). 

Mr. FoiiER (United States of America) said that, before undertaJdng to rq>ly to the question 
addressed to him at the precedmg meeting by the President, he would like to be more precisely 
informed as to the question which was before the Conference at the present moment. As he had 
had the privilege of telling the Conference at the preceding meeting, his Government, under what 
it had luiderstood to be Sie terms of the invitation extended to it, had sent delegates to assist 
the Conference by placing before it their ideas on certain amendments, which it considered to be 
desirable and expedient in respect of the text that had been drafted by the Committee of Experts. 
The United^ States delegation had made a careful and thorough study of all the available material, 
and had laid before the Conference its su^estions in reqiect of Article i. All that was nsl-ed 
with regard to that amendment was that it should receive the consideration of the Conference. 
The United States ddegation had been met with the proposal that the Conference should refuse 
even to consider the amendment. 

He understood that the question at present before the Conference was whether or not to 
give any consideration to the United States amendment. His ddegation had not insisted on 
■^e textual adoption of that am en dment. All that it had originally asked was that some consi- 

asked at -^e preceding meeting that the Conference 
slwmd accord the Umted States delegation at least the courtesy of a record vote on the question 
wnetUCT or not the amendment it had proposed could be considered by the Conference in the form 
in which ri was proposed. ^ His delegation could not imdertake to withdraw its amendment. 
It, too, had instructions, which were to place before the Conference the views of the United States 
Government. It was for the Conference to decide whether it would give consideration to those 
views or not. ' 

Conference had taken that decision, it would be fruitless for the United States 
aelegabon to undertake further discussion of the text or of the use that was to be made of it. 

Ihe amendment under discussion had been submitted by the United States delegation in 
aaoraance \nth the terms of the invitation which it had received to participate in the Conference, 
e jJnited States delegation fully realised, however, that the Conference was free to take any 
amendment which it thought fit. He was impelled, neverthdess, to 
equest tnat the Conference should proceed to a record vote on the question whether or not it 
would consider the amendment which the United States ddegation had submitted. 

PREsipror recalled that, at the preceding meeting, he had ventured to appeal to the 
p of conmation of his United States colleagues. The United States ddegate had stated, 
rcqio^e, that it was impossible for him, at present, to reply to the questions the President 
a put to mm, ro long as ^e Conference had not diown that it was prmared to consider at least 
of the United States proposal. He had added that his ddegation thought that such 
atteration should, in any case, be given as an act of courtesy, quite apart from whether the 
Gonlerence was m favour of the views expressed in the proposed amendment. The Conference 
wc^O. recall that the United Kingdom ddegate, after hearing the statements made by Mr. Fuller 
ana otter ddegates, had stated that, for his part, he was prepared to discuss the proposal. 

,, it seemed to him that that woidd indeed be an act of courtesy, and since the President was 
tte mterpretcr of the general opinion of the Conference, he thought he might reply that the 
Conference was, in fact, ready to exsjnine the proposed amendment. That did not, of course, 
mean that it approved the amendment. 

Moreover, merdy by stating that they had no instructions on the matter, the ddegations 
had already, to some extent, entered into a discussion on the piindple of fhe amendment. The 
President proposed, therefore, that the Conference should continue the discussion. 


. (United States of America) thanked the President for having deared up the 

situation. He understood that the United States amendment was to be considered. 


‘ IJociuncnt Conf. S.T.D. a; Atmex 3. 

* For the text of tlie amendment, see page 18. 
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The principal question that had been raised with regard to the amendment appeared to 
relate to the words “ to limit exclusively to medical and scientific purposes Those words 
set forth the interpretation whicli his Government had, for almost a quarter of a century, placed 
upon the Hague Convention — an interpretation that was well known, had frequently been repeated, 
and had never been directly or effectively challenged. That plirase did not bring into the 
discussions any new subject. 

Apart from the words to which he had referred, the United States amendment to Article i 
consisted in notliing more than phrasing, in what the delegation considered more effective and 
more expedient language, the ideas already set forth in the draft submitted by the Committee 
of Exiierts. The Conference might consider that phrasing better, or it might not. All that 
the United States delegation had asked was that consideration might be given to the suggestions 
it had offered in response to the invitation extended to it. 

Ever3*onc must have known that the United States Government, having been invited to 
participate in the Conference, would repeat that conception of tlie objects of the drug Conventions 
which it had never ceased to reiterate. However, if tlierc were delegations present whose 
Governments had overlooked the well-known position of the United States Goveniment, and 
had restricted their instructions to an extent that would not permit those delegations to discuss 
tlie phrase in question, the United States delegation was in agreement wdth the suggestion made 
by the delegates of So\’iet Russia and of China that a possible solution for the situation might be 
found bj' embod5dng in the Convention optional texts of Article i. It would seem that sudi a 
solution could be worked out in a practical manner, and accordinglj' Mr. Ihiller supported the 
suggestion that a committee be appointed to enquire into the question and, if deemed advisable, 
to draw up pos.sible alteniative drafts. 


il. D 15 Vasconcellos (Portugal) udshed, in the first place, to thank the United States 
delegation for supporting the suggestion he had ventured to make.^ 

lilr. Fuller had said that his delegation would regard it as an act of courtesy if the Conference 
would discuss the United States amendment. JI. de Vasconcellos wished to point out that 
various ddegations had been obliged to make reservations regarduig the principle involved in 
that amendment; that did not imply any discourtesy on their part towards tlie United States 
delegates. He was .sure it was the desire of all delegations to extend sincere courtesy to all their 
colleagues, and he, jicrsoually, would never be deaf to such an appeal from his colleagues from 
the United States. 

^loreover, tlie Conference had, he thought, already engaged upon a discussion of the United 
States amendment. In the course of the last tivo meetings, every aspect of that amendment 
liad been considered and all the delegations had expressed their opinion. In actual fact, therefore, 
the act of courle?}’ had alreadj’ been made, although, of course, some delegations had naturally 
been compelled to obscr\'e that the princqjle involved fell outside the scope of the Convention 
and could not be adopted as it stood. 

The United States delegate had said he agreed with the suggestion that tlie ameudment 
should be submitted to a drafting and conciliation committee. M. de Vasconcellos urged that 
that conmiittee should be appointed forthwith, and he believed that all liis colleagues would 
agree. 

;M. Gastelt} (Ecuador) said that stricter measures than those enacted by the Government 
of Ecuador had been taken by very few Governments to control in their countries the importation, 
sale and use of the substances covered by the Inteniational Opium Conventions. 

Since his Government had done its utmost to contribute towards the international camiiaign 
against adiction, it was unwilling to appear in the eyes of the world as an essentially egoistic 
Government, desirous merely of protecting its own nationals. 

He had no hesitation in accepting the amendment submitted by the United States delegation, 
as it did not in any way exceed the scope of the Conference, which had itself full power to fix 
the limits of its competence. 

The United States ameudment appeared to allow eacli Government the right to enact its 
own laws and regulations for the purpose of reserving exclusively for medical and scientific 
requirements, not only opium derivatives, but also opium itself, whether in the form of raw opium 
or opium prepared for smoking. 

The delegation of Ecuador would alwaj's be willing to accept any amendment to the draft 
Convention whidi, like the amendment submitted by tlie United States delegation, was designed 
to abolish the use of all drugs and substances expressly covered by the provisions of the Interna- 
tional Opium Convention signed at The Hague on January 23rd, X912, or the Geneva Convention 
of February 19th, 1925, or the Convention for limiting the Manufacture and regulating the 
Distribution of Narcotic Drugs, signed at Geneva on July 13th, 1931, and all other drugs and 
substances to which any provision of those Conventions was at present, or might in future, be 
applicable. 

To the request of the United States delegation for a vote on its amendment, the delegation 
of Ecuador made an aflirmative reply. 

Should the Conference reject the amendment proposed by the United States delegation, 
the delegation of Ecuador would support the proposal of the Soviet ddegate that it should be 
included as an optional clause m the Convention. 


‘ Sec pages 24 and 25. 
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M. Jimenez (Chile) obsen'ed tliat the Conference had listened that moniing and at the 
beginning of the afternoon's meeting to several delegates, all of whom had expressed, in varjnng 
degrees, their apprehensions hi regard to the proposed amendment submitted by the United 

States delegation. 

Some considered that the United States proposal should be purely and simply rejected, 
while others were of opinion that it should be examined by a small committee. The ddegate 
of the Soviet Union had, he thought, indicated the right course to follow. The drafting committee 
proposed by Jlr. de Vasconcellos, and accepted by the majority of the delegates, would examine 
the United States amendment, and ascertain whether it was possible to incorporate in the 
Convention under consideration the passages in the amendement which did not go beyond the 
scope of the Conference's programme. 

The portion of the United States amendment whidi could not be included in the Convention 
might be inserted in the Final Act. 

Proof would thus be given to their United States colleagues of the earnest desire of all the 
members of the Conference to arrive at the most favourable solution. 

As delegate of the Chilian Government, he would be glad to participate in that solution, 
which all the delegates, inspired as they were bj' the desire to co-operate, wished to reach as soon 
as possible. 


Mr. Hardy (India) said that the United States ddegate had affirmed that there was no real 
divergence between the United States amendment and the provisions of the existing Conventions, 
according to the interpretation whidi the United States Govennnent had always given to those 
prolusions. Mr. Hardy uished, therefore, to refer to the actual wording ot the relevant articles 
in the three Conventions. 

In the Hague Convention of 1912, there were three chapters on “ Raw Opium ”, “ Prepared 
Opium ” and “ Medicuial Opium, Jlorphine, Cocaine, etc.”, respectively. In Chapter I, it was 
provided (Article 1) tliat “ the contracting Powers shall enact clTcctive laws or regulations for the 
control of the production and distribution of raw opium ”, and specific restrictions were agreed 
upon in respect of its unport and export. In Chapter II, Artide 6, it was provided that ‘‘ the 
contracting Powers shall take measures for the gradual and effective suppression of the manu- 
facture of, internal trade in and use of prepared opium, with due regard to the varjung circum- 
stances of each country concerned . . . ”. He wished to stress that last phrase. Neither in 
Chapter I nor in Chapter II was there anj’ suggestion of a limitation of use of the substance in 
question exdusively to medical and scientific purposes. Chapter III related solely to medicinal 
opium and to manufactured drugs. 

In the Geneva Convention of 1925, the only reference to limitation of the kind in question 
appeared iii Article 5 of Chapter III, a chapter wliich related solely to manufactured drugs. 

In the ^neva Convention of 1931, in Chapter II on “ Estimates Artide 4 read as follows ; 
“ Every estimate furnished iii accordance witli the preceding artides, so far as it relates to any of 
the drugs required for domestic consumption in the countrj’’ or territory in respect of whidi it is 
made, shall be based soldy on the medical and scientific requirements of that comitry or territorj’ ”• 
The term “ the drugs ” was defined in Chapter I, ArUde i, and that definition did not include raw 
opium, prepared opium or hashish. 

_ Fuller would have the Conference believe that even in those Conventions it had been 

mtended to apply the limitation m question to raw and prepared opium. In face of the facts, 
Mn Hardy could not see how such an attitude could be maintained. The Government of India 
h^ never given such an interpretation to those Conventions, nor, he bdieved, had the other 
Governments specially concerned with the question of opium. He did not think that ddegations 
could be expected to discuss a proposal in regard to which they had received no instructions what- 
wer, and which contained an interpretation which was absolutely foreign to the terms of the 
Convention. 

It was Ws duty to speak as representative of his Government, but, in the absence of instnic- 
tions, any views he might now express on this proposal could only be personal ones. If he might 
venture unoffiaaUy to indicate those views, he believed that the new proposal would entail the 
immemate abolition of the whole monopoly in India, together with a complete prohibition of the 

United States Government had aimed at setting a high example by 
prommtrng m its country the consumption of alcohol, and he did not think anyone could say that 
mat experiment had been a conspicuous success He believed, personally, that it would be 
dMgerous for a country such as the one he represented to embark on a similar experiment m 
the case of opium. ^ 


M. Deegorge (Netherlands) said he agreed with many of Mr. Hardy’s observations. 

. He regretted that his dpi pgation was unable to join in the procedure of conciliation. The 
am of the Conference was to discuss a iaft Convention on the illicit traffic; its terms of reference 
Old not indude a limitation of cultivation and of the use of narcotics to medical and scientific 
piloses. FuUm had said that the substance of his amendment was already contained in 
me existmg Conventions. If that were so, it was not necessary to make further provision for it; 
** ” -vr^ matter was not one with which the Conference could deal. • 

agreed, however, that, according to the wording of the letter it had received from 
me becretary-General \ the United States Government had been fully entitled to put forward the 


* See page 230. 



31 — 


amendment. The Netherlands delegation was ver}' surprised that its Government had received 
no notice of that letter. On the other hand. Governments had been requested by the Secretariat 
to invest their representatives with special full powers to be able to agree to a very slight 
amendment to the lyimitation Convention of 1931. If the intention had been to give so ■udde 
a scope to the present Conference, it would not have been necessary to require special instructions 
for the said puqjose. 

According to the instructions it had received, his delegation held that it would not be possible 
so greatlj’ to widen the scope of the Conference as to discuss the pro^josal which the United States 
delegation had presented. 

M. L6pez-Rky (Spain) recalled that his delegation had declared, in principle, that for formal 
reasons and not for reasons relating to the substance of the question, it was not in favour of an 
examination by the Conference of the United States proposal. Desiring, nevertheless, to show 
that utmost spirit of conciliation to which the President had referred, it would not ojjpose the 
consideration of the jn'oposal by the Conference. ^I. Ddpez-Rey thought, however, that the 
Conference should decide whether the United States amendment was to be regarded as a substitute 
for Article i of the draft Convention, or whether the amendment should not rather be divided into 
two parts : on the one hand, paragrajihs i and 2, which involved the question of principle, and on 
the other hand, paragraphs 3 and 4, which were in effect merely suggested modifications of Article i. 
In any event, if the Conference considered that tlie United States amendment ought to be examined, 
the Spanish delegation was of o])inion that thefonnal objections no longer applied, and, in substance, 
it was in favour of the United States proposal. 

The President understood that the Conference had tacitly associated itself with the opinion 
he had ventured to express on its behalf in reply to the request of the United States delegate that 
the United States amendment should be examined . As the delegate of Portugal had jiointed out, 
the Conference had, in fact, ahead}* entered into a discussion on the principle of the amendment. 

When, at the preceding meeting, it had been proposed that a drafting and conciliation 
committee should be appointed, the President had observed that it would be difficult to appoint 
such a committee wnthout first having taken a decision on the principle involved. Now that that 
decision had been taken, he would propose that the Conference should proceed to appoint the 
committee. The committee would examine the various amendments proposed, and would, in 
respect of its conciliation duties, be empowered to discuss the principle of the United States proposal 
and also any other principles that might be raised by other proposals. Possibly the committee 
might also discuss paragrajih 2(h) oi Article i. He would suggest that the Bureau should nominate 
the members of the Committee. 

The President’s -proposal was adopted. 

M. DE Refeve (France) said he had handed in to the Secretariat a number of formal 
amendments to Article i. He would ask that tho.se amendments be also examined by the Drafting 
and Conciliation Committee. 

Mr. Hardy (India) said his Government desired to have an mteqjretation of the phrase in 
paragraph 2(h) of Article i " in contravention of national law ”. It was most important for his 
Government to know whether the terms of that paragraph would inqily an obligation on its part 
to increase the control already exercised in respect of cultivation and production, a control which 
was really considerable. It would not, from the constitutional point of view, be possible to take 
any new measures until the consent of the pro\’incial Governments had been obtained. If, however, 
the reference were only to existing laws, he did not think the terms of the paragraph would present 
any serious difficulties to his Government. 

The President said he was not, as a rule, in favour of interpretations given by a 
single individual. If he ventured, therefore, to give an interpretation, it was subject to every 
reservation. It seemed to him, taking the wording of sub-paragraphs (a) and (b) in conjunction, 
that it was intended to provide under the latter sub-iiaragraph that cultivation and production 
should be punishable only in so far as they were contrar}* to national law — ^that was to say, the 
law, not only as it was in force at the moment of concluding the Convention, but also as it might 
subsequently be framed. He would stress, however, that that was a purely personal interpretation, 
and he thought that the point might be referred to the Draftmg and Conciliation Committee. 

The Bureau had proposed that the Drafting and Conciliation Committee should be composed 
of the delegates of the following countries : United States of America, United Kingdom, China, 
France, Japan, Poland, Portugal, Union of Soviet Socialist Republics, Uruguay, Yugoslavia. 

The President would also place his services at the disposal of the Committee. 

The composition of the Drafting and Conciliation Committee, as proposed by the Bureau, ic/as 
approved. 

Article 1 (continuation) : Generai, Discussion (continuation). 

The President thought that certain delegates who had submitted amendments and who 
were not members of the Drafting and Conciliation Committee would wish to take the oppor- 
tunity afforded by the plenary meeting to present observations witli regard to their amend- 
ments. . Some of riiose delegates might feel tliat their proposals were self-explanatory; otliers, 
however, might wish to offer exjilanations concerning their amendments and to develpii reasons 
in support of them. 
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Colonel Sharman (Canada), referring to tlie amendment proposed by bis delegation to Article i, 
Section explained that the reason for the proposal was that provision had been made in the 
existing Conventions for including new drugs ■within their scope, whenever sucli was considered 
necessary. In the case of the present draft Convention also, provision should be made for such 
subsequent adjustment. Codeine, for instance, was covered by the provisions of the existing 
Conventions, aJtliongh treated in a different manner from some of the other drugs. It was quite 
possible that codeine might shortly be placed in a different category in the 1931 Convention. 
Other drugs were covered onl}' in respect of import and export — ^for instance, dionuie. He did 
not know whether, in the case of the present draft Convention, it was intended to apply the same 
provisions to dionine as to tlie major drugs, sudi as morphine, heroin and cocaine. Perhaps the 
Drafting Committee might consider that point. 


The reason for the proposal that in the opening sentence of paragraph 2, Article 1, the words 
“ if wilfully committed " should be deleted was that it had been found necessary, in combating 
the illicit traffic in Canada, to dispense with tliat proviso. He noted that it had been made the 
subject of a vote during the meeting of the Committee of Experts.® In the last ten years, over 
4,600 narcotic cases had been dealt with in the Canadian courts and, as the officer in diargc of 
that work, he could assure the Conference that the authorities would have been liopdesslj* 
handicapped in eradicating drug trafficking if they had had to prove “ wilful intent The 
Canadian Parliament had fully appreciated the situation and the legislation in that respect had 
been framed accordingl3'. 


In tlie first place, everything connected with the legitimate trade in, and the consumption 
of, narcotics was made dependent on a licence, and there was no possibility whatever of any innocent 
phj'sician, or pharmacist, or a member of the communitj’ who legitimatdy received drugs through 
legal sources finding himself involved with the law. That safeguard ha\dng been provided, all 
other acts not covered by the licence were ipso facto illegal. Persons diarged with illegd possession, 
if unable to produce a licence, were found guilty. Similarty, if charged iritli the illegal possession 
of drugs in a house, or in a ■vehicle, it was jirodded by Canadian law that the person in question 
should be deemed to be in illegal possession thereof, unless he proved that ■the drug was tliere 
■without his knowledge or authority. 


It had to be remembered that traffickers were both clever and unscrupulous. Many of them 
employed a number of men to make deliveries of the drugs to the various customers. Frequently, 
such runners ", ^ they were called, were themselves addicts who received their pay in the form 
or drugs. If the State had to prove “ wilful commission ”, those men would daim, as, in fact, 
to mini, that they had no knowledge of the contents of the packages in ■Oieir possession, 
ine munt traffic of that tj^ie would thus continue undiceked. It ivould, in his opinion, be most 
unwise for the Conference, by retaining the words “ if wilfuUj* committed ", to set a standard 
omow that wmeh experienced narcotic officers had found to be absolutely essential, and which 
the Canadian Parhament had established and found necessary over a period of many' years. 

'ou appreciated the necessity, in normal circumstances, for the “ liberty' of the subject ”. 

ihe Coffierence had been called, however, for the piupose of attempting to. establish measures 
tor curbmg a most ludous and despicable traffic, and the public as a whole had a right to 
oe protected from the narcotic menace by' whatever means were fotmd essential. 


amendment to Artide i. Section 2, sub-paragraph (c), the Canadian 
amegation stiU adhmed to the opinion it had always consistently esmressed that the addition of 
“nspuacy ” or “ conspiring to ” would greatly strengthen the Convention in 
™ u ^ 'actually encountered on the North-American continent. Conspiracy was a 

■™th a mass of jurisprudence built up in connection therewith. 
Canadian authorities had, for instance, two men under arrest for illegal 
^ circumstances which had led up to those arrests had involved an investiga^tion 

a number of months, before the source of the actual illidt morpliine, which was 
ViqA from ships, had been located. A review of all the facts then available 

v,, j mdic^ed the culpability of three other men. After most careful consideration, both 
y tramed nmcouc counsd on the qiot and by the Chief of ■the Narcotic Service, it had been 
nanimously decided that a charge of conqiiracy against ■those ■three additional men was by far 
e most appropriate, if not the only, method of proceeding against ■them. 

, The experience of the Canadian authorities was entirdy contrary to one opinion expressed at 
the mating of the Committee of Experts in ■the preceding December that conspiracy was " an 
exceed^ly difficult charge to-prove, espedally in the illicit ■traffic ”. Such procedure, in fact, 
possessed many definite advantages. If a person, against whom a chaige of conspiracy in relation 
o a narcotic offence would normally lie, was diarged instead -with one of the more spedfic offences, 
at tiio distributing, it was a matter of the utmost difficulty to introduce evidence 

PTridm™ ^ whum outlined the whole plot, without constant objections from the defence that such • 
authoritip.rLTf^l^° accused. In a charge of conspiracy, however, as the Canadian 

aereement numerous occasions, it was possible to online and prove, first the whole 

eract uart'ukwd^^® therein by eadi individual, and then definitdy to outline the 

exact part played by the accused in such conspiracy. 


I 

a 
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There was also the very material objection to the exclusion’ of conspiracy from the Convention 
that, if it were not to be included, it might well be claimed as a fair inference that its exclusion had 
been intentional and that it was, in fact, a crime which it had not been desired to cover m the 
Convention. In other words, an accused person whom it was desired to extradite might pTnin i 
that he was not guilty of any offence disclosed in the Convention, but that, if guilty of anything, 
his culpabilit5>- was in relation to the crime of conspiracy, of which no mention was made in the 
Convention. 

The Committee of Experts, in its report, had stated that it was its express intention that 
financing and organising should fall under Group {c)> Surely that intention might better be 
given effect b}* adding “ conspiracy ” specifically to the text, rather than bj' supplementing the 
latter by an intimation of what was intended, whidi mtimation might well have no effect when the 
actual Convention was concluded. 

M. Eqpez-Rey (Spain) said that sub-paragraph (a) enumerated a number of acts which, 
in accordance with the nile of ijenal law nitlltm crimen sine lege, should be regarded as a limitative 
list. Onl}' the acts specified m that sub-paragraph could form the subject of a charge. 

The facts of life, however, went beyond human imagination or ambition, and there would 
always, therefore, be acts wliich should be liable to punishment but which were not covered by 
the law, thbugh the imrijose of the latter was to punish all illicit traffic in dangerous drugs in general. 
The question was probably one of interpretation, but was in an}' case very important and should, 
if possible,- be avoided. It should be borne in mind that the Convention to be concluded ought 
to be sudr that no countr}' could go outside its scope if it was to be consistent with the Convention. 

Article i might be regarded as the numcrus clausns of the Convention and should not be 
confused wjth Article 12, which merely left it open to each country to define (not create), prosecute 
and 23 unish the offences referred to in Article i. Artide 12 was, in any case, subordinate 
to Artide i, in the sense of being a formal qualification. 

If Artide i gave a list of the offences covered by the Convention, it would be necessary 
to keeii to that list. The question would then arise whether the list was really complete. 

]M. Edpez-Rey did not think it was. Take the possibility, not very exceptional, of a trafficker 
who, needing a drug and being unable to buy it, was lent a certain quantity by a friend on condition 
that he returned liim double tlie quantity or, at least, an equal amount. Would sudi a case come 
under Article i ? He thought not. The same would apply to the case of making a gift of dangerous 
drugs. 

Those instances showed the great danger inherent in any list of acts or offences. The 
difficulties were particularly serious in countries which, like Spain, did not admit of analogy, in 
jirinciple, in penal law. 

To obviate that danger, therefore, the Spanish delegation proposed that the list should be 
deleted and that sub-paragraph (a) should read as follows : 

“ Manufacture, conversion, extraction, preparation and possession of, and illicit traffic 

in, narcotic drugs contrary to the l}ro^'isions of the above-mentioned international Conventions 

dealing with narcotic drugs. ” 

In that fonn of words, there were two quite different groups. The first mcluded acts which 
had no connection with trafficking — namely, manufacture, conversion, extraction, preparation 
and possession — ^the second included traffic properly so-called — ^that was to say, all acts connected 
with the trade in dangerous drugs. The word “ traffic ” being an elastic expression, its use avoided 
the danger involved in an enumeration, and each country could include under it an}' acts 
connected -with tlie traffic in dangerous drugs. 

In the case of sub-paragraph (c), the Spanish delegation proposed the mtroduction of the 
idea of incitement and in addition that of complicity. The word “ assistance" in the French text 
was practically unknown in criminal law terminology. With a few exceptions, all codes referred 
only to “ coinpliciti ” not to “ assistance ”. Moreover, the latter term was too vague; in criminal 
law, it was always necessary to be exact. He proposed to replace the word " assistance ” by the 
customary term “ complicitd ”. 

As regards the " attempts ” referred to in sub-paragraph (ej, it was technically impossible in 
crimmal law to say “ attempts whicli have reached the stage of a commencement ”, because 
in every code the word attempt meant a “ commencement ”. The phrase, therefore, was 
unnecessarily and dangerously vague, and instead of clarifying the position gave rise to obscurity 
and doubt. The Spanish delegation therefore proposed to suppress the words in question and to 
draft sub-paragraph (e) as follows : 

“ (e) Attempts and, witliin legal limits, preparatory acts. ” 

M. GoRGib ({Switzerland) disapproved of the procedure which was now being adopted. The 
Conference -had begun by deciding to discuss Article i, paragraph by paragraph, but, owing to the 
introduction of the United States amendment and the decision to refer that amendment 
for consideration to a special committee, various new issues had been raised, and the position 
was now one of inextricable confusion. He urged that the original procedure should be reverted 
to, and each paragraph of Article i discussed in turn. 

On the proposal to refer the United States amendment to a special committee, he would . 
point out that those members of the Conference who were not represented on that special committee 


* Document Conf. S.T.D.c, Annex 3. 
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would be unable to state their views on the amendment in question or to hear the arguments for 
flnd idle v&rious other amendnieiits referred, to tliet coiixuiittee. ^ he felt^ wes unfeir 

to the other members in question. Amendments should be discussed in and by the Conference 
as a whole and not in a special Committee. The latter might be allowed to discuss the United 
States amendment and possibly sub-paragraph (bj of paragraph z, but when that was done, 
Article i should be examined paragraph by paragraph in plenary session. 


The President reminded the delegate of Switzerland that, as an old Dutch philosopher had 
said, nothing perhaps was altogether true. Presumably, if no amendment had been submitted 
by the United States delegation and no special Committee set up for its examination, the Conference 
would, in any case, have had to face a flood of amendments to Article i. His original intention 
had been to discuss that article paragraph by paragraph, but the Swiss delegate himself would 
agree that it would be a practical impossibility to discuss in plenary session the large number of 
amendments tabled, many of them covering several paragraphs of the article, and all more or less 
inter-rdated. The natural procedure would have been to ask a drafting committee to analyse 
and report to the plenary Conference on the various amendments, so as to avoid unnecessary 
confusion. 

He agreed with M. Gorge that the delegates not represented on the special Committee were 
entitled to hear the statements made tiiere in support of the various amendments proposed; and 
he would therefore invite the members of that Committee responsible for amendments to explain 
them in plenary session. 

The advantage of his proposal would be that, while the special Committee was ddiberating, 
the members of tte Conference would be able to study, in the Minutes, the various arguments 
advanced for and against the amendments and be able to decide what attitude to take when the 
Committee’s report came up for discussion. That, he suggested, was a better sj'stem than to 
open a discussion on the mass of amendments to the various paragraphs and sub-paragraphs of 
Article I with which the Conference was confronted. 


M. Gorra (Egypt) wished to explain that the Egyptian delegation’s amendment in document 
Conf.S.T.D.15 had only an incidental reference to Artide 1 and could be equally well deferred for 
consideration later, when the final text of Artide I was established. It would then be possible to 
see whether it needed to be embodied in a separate paragraph or whether it should form a distinct 
artide of the Convention. 

The Egyptian Government had taken it for granted that the penalties imposed under the 
Convention would be severe. Egyptian legislation already imposed very heavy penalties, and the 
Government was anxious that the Consular courts possessing extra-territorial jurisdiction in 
Egypt shoifld apply identical penalties. From the previous discussion, however, he had gained 
the impression that jt would be merely optional for national legislation to impose severe punishment 
for the offences enumerated in Artide i, paragraph 2; he had therefore considered it admsable to 
submit the amendment standing in his ddegation’s name. That amendment was not identical 
with, but it embodied the same prindple as, Artide 30 of the 1925 Convention for the Supervision 
of the International Trade in Anns and Ammunition and in Implements of War, which read ; 

“ The High Contracting Parties who possess extra-territorial jurisdiction in the territory 
of anothw State party to the present Convention undertake, in cases where the rules of this 
Convention cannot be enforced by the local courts as regards their nationals in such territory, 
to prohibit all action by such nationals contrary to the provisions of the present Convention. ” 

If the Special Committee could confirm that the penalties imposed under the Convention 
would be as heavy as those inflicted in Egypt, his amendment would be unnecessary. The simplest 
procedure wodd, therefore, be to leave the amendment aside until Artide i was finally drafted, 
and then dedde whether, as already stated, the amendment should be embodied in a special 
paragraph or made into a spedal artide. 


u • Sharman (Canada) entirdy agreed with the Swiss ddegate that the procedure now 

bemg followed by the Conference was faulty. He had raised a question of prindple which called 
for a decision by the Conference as a whole. That question had been referred to a Spedal 
Committee of which he himsdf was not a member, so that he would be unable to hear or deal with 
any objedions raised by that Committee. The Committee’s report also might not even mention 
tte question. The same was true of the proposals advanced by members of the Spedal Committee 
iteelf. Not being present at the discussions, he would have no opportunity of expressing either 
his approval or his disapproval of those proposals. In such circumstances, Colond Sharman must 
urge that all amendments on questions of prindple should be discussed in plenary session. 


M. GorgS (Switzerland) suggested the advisability of consulting the Conference on the best 
procedure to be adopted, in view of the fact that the system hitherto followed had been so keenly 
criticised. He did not consider that the number of amendments to Artide i was at all abnormal. 
If members would refer to the texts of documents Conf.S.T.D.8, 9, 10, 12, 17 and 20, it would be 
seen that the amendments were, on the whole, short and straightforward. He urged that they 
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should be dealt with consecutively, as their reference to the Special Committee would in no way 
improve the situation but rather increase the difficulties before the Conference, He proposed, 
therefore, that a start should be made next morning on the discussion of Article i, taking into 
account the amendments submitted. That procedure would also give the Drafting and 
Conciliation Committee an idea how the article should be finally worded. Under the present 
system, the delegates were giving, in turn, the views of their Governments on paragraphs which 
were quite different in nature and scope, so that at the end of a few speeches nobody knew where 
he was. There was no discussion, but oiily a series of independent statements, and the Conference 
was not drawing the necessary conclusions therefrom. This was regrettable, for each proposal 
should be retained and discussed, 

• 

The President reminded the Swiss delegate that it was the President’s duty to see that the 
Conference lost no unnecessary tune. M. Gorge had said that the number of amendments was 
not ver3* large, j'et he had mentioned a document numbered S.T.D,20. Under the method 
advocated by the Swiss delegate, those who had proposed amendments to the different paragraphs 
and sub-paragraphs of Article i would have to explain those amendments, and their explanations 
would give rise to a more or less lengthy discussion, so that in the end the Conference might find 
the me^od too laborious and refer the whole question to a drafting committee. 

As JI. Gorge himself would recollect, the President had frequently objected in the First 
Committee of the Assembly to the appointment of a drafting committee when there was any 
possible chance of settling the question otherwise. In the present case, he feared it could not be 
settled otherwise, except at the cost of a day’s discussion. M. Gorge, however, took the view that 
a day would be saved; therefore, the President, so that his conscience might be clear, would agree 
that the following morning should be devoted to a detailed discussion of Article i and the 
accompanj'ing amendments, leaving the United States amendment to be considered by the 
Drafting and Conciliation Committee. It would then be clear whether other amendments would 
have to be referred back to that special Committee, An alternative method would be to examine 
all the amendments in the special Committee, but give the various proposers the right to attend 
and defend their proposals. 

On due reflection and in order to meet the views of the Swiss delegate, he would propose 
that the Drafting and Conciliation Committee should still deal ■uith the United States amendment, 
but that the Conference should first examine in plenary meetmg Article i and the amendments 
relating thereto. When that was done, it would be clear whether some of those amendments 
would have to be referred to the special Conunittee also. 

Dr. Hoo Chi-Tsai (China), in view of the President’s acceptance of the proposal made’ by the 
Swiss delegate and supported by the Canadian delegate, thought it unnecessary to state why he 
supported that proposal. He would, however, point out that, as the United States amendment 
was verj' sweeping, it would be preferable to take a decision on it before considering Article i and 
the other amendments submitted. Even if the United States amendment were adopted only m 
part, ■u'itli the omission, for instance, of some of the words in paragraph 2, it would change the 
present text of Article i and several of the other amendments would become superfluous. 
Would it not, therefore, be better if the Drafting and Conciliation Committee met first and 
disposed of the United States amendment, after which the plenarj' Conference would be in a 
better position to resume its discussions? 

M. DE 'Vasconceei.os (Portugal) feared that the proceedings of the Conference were becoming 
extremely confused. The United States amendment had been referred to a special Draftuig and 
Conciliation Committee. If that Committee made extensive changes, how could the Conference 
discuss amendments to a non-existent text? Many of the amendments submitted might fall to 
the ground as being either identical or mutually contradictory. If amendments were to be 
discussed, it was by no means clear to what text they would refer. 

The President asked the Conference to take a decision on the procediure to be followed. 
The Chinese delegate had now proposed an amendment to the President’s suggestion to the effect 
that a dec is ion should first be taken regarding the United States amendment as being the most 
far-reaching proposal submitted; a discussion could then be opened on Article i, as thus redrafted, 
and the relevant amendments. Hence the final proposal before the Conference was that the 
Drafting and Conciliation Committee should meet ^e following morning and consider the United 
States amendment, reporting the result of its discussions to the plenary Conference, which would 
then open a final discussion on the various paragraphs of Article i with the relevant amendments. 


The procedure outlined by the President ivas adopted. 



FIFTH MEETING 

HeU on Wednesday, June joth, 1936, at 4 p.nt. 


President: M. Eimburg. 


9. Examination and Adoption of the Report of the Credentials Committee. 


The President announced that the Credentials Committee had terminated its examination 
of the credentials of delegates. He asked M. Pfliigl, the first delegate of Austria, Chairman and 
Rapporteur of the Credentials Committee, to submit his report. 


M. Pfeuge (Austria), Chairman and Rapporteur of the Credentials Committee, submitted 
the following report : 

“ The Committee appointed by the International Confereuce called to conclude a Convention 
for the Suppression of the Illicit Traffic in Dangerous Drugs for the purpose of verifsdng 
the credentials of delegates, met on June gtli, 1936, at 2.45 p.m. in Room L in the Committee 
Building and appointed me its Chairman and Rapporteur. 

“ The Committee proceeded to examine the rdevant documents of the delegations taking part 
in the Conference whidi have been communicated to it by the League Secretariat. It finds that 
the delegates of the following States hold full powers issued by the Head of the State : 

“ Austria, Brazil, United Kingdom, China, Denmark, Ecuador, Egypt, Greece, India, 

Japan, Netherlands, Poland, Roumania, Siam, United States of America. 


“ The^ delegate of the Irish Free State has submitted full powers issued by the President of 
the Council of the Irish Free State, Minister for Foreign Affairs. 

" The full powers for the above countries relate both to tlie negotiations and the signature of 
the mstruments to be concluded. 

“ Further, the Canadian Advisory Officer, in a letter of May 29th, 1936, has communicated 
a copy of the full powers issued by the Secretary of State for Foreign Affairs of the Dominion of 
Canada appointmg a delegate and authorising him to sign. The original of these full powers has, 
however, been returned by the Canadian Advisory Officer to the Department for Foreign Affairs 
to be provided with the proper seal. 

The Government of the Union of Soidet Socialist Republics, in a telegram of June 5th, 
1930. hK appointed its delegate to represent it at the Conference and eventually to sign the 
The said Government states that regular full powers will be forwarded by post, 
^e Bulganan Government has appointed its delegate and autliorised him to sign the 


. , The Coinmittee considers that the last tliree delegates are authorised to sign the agreements 
to be included, subject, however, to their presenting regular full powers. 

ddegates of Honduras, Norw'ay and Switzerland have submitted full powers issued 
by tne Head of the State and, in the case of the Venezuelan delegate, by the Minister 


^bthorising them to take part in the work of the Conference. 

Committee is unable to express any view as to whether the full powers of the delegates 
of tte latter countries can be construed as authorising those delegates eventually to sign the 
instruments to be concluded. It asks the Conference, therdore, to be good enough to request 
said delegates to state in what sense theirfuU powers are to be interpreted. 

The delegates of the following States have been accredited to take part in the Conference 
by a tette or tdegram addressed to the Secretary-General of the League of Nations, either by the 
Munster for Foreign Affairs or by the Permanent Representative accredited to the League of 


“ Afgdianistaa, Chile, Cuba, Czechoslovakia, France, Hungary, Iraq, Lieditenstein, 
JNicaragua, Peru, Portugal, Spain, Turkey, Uruguay, Yugoslavia. 

, Q. Committee ventures to propose to the Conference to ask the delegates in this latter class 
or {states who have not been accredited to sign the instruments which may be adopted by the 
t-onierence to be good enough to obtain the necessary document before the close of the Conference, 
for f appointed by a telegram of the Secretary of State 

? Affaus of the Repubhc, having submitted in the past full powers authorising him to 

WOTil^b^kd'ff thP concluded under the auspices of the League of Nations, the Committee 

auttor^d®to^.?ilt?^nS ask this delegate to be good enough to state whether he is 

authoi^d to sign any acts which might eventually be concluded. 

las ampoSS S Coafaancs and 

appcSa^lSSSSS'Sril,^ to tta laa^a, rf 1» slatelp 




^ llie Coiniiiittce ventures to stress tlie necessity of all delegates, who are not fully accredited 
to sign the instruments to be concluded, conmiunicating as soon as possible to the Secretariat the 
documents in question in order to facilitate the work of the Conference." 

The Rapporteur added that he had just been notified by the delegate of Portugal that full 
powers had been deposited authorising him to take part in the Conference, The documents in 
question would be examined at the next meeting of the Credentials Committee. 

M. GoRofi (Switzerland) had not studied the exact wording of the full powers issued to him, 
but as he was accredited as a delegate, he had authority to sign any instruments adojited. It was 
in that sense that his Govenimeiit had accredited him. If it was thought necessary', he was prepared 
to obtain more precise full powers for the present Conference. In the case of Liechtenstein, which, 
as tlie Conference was aware, had a Customs union with Sintzerland, he would obtain and submit 
the necessary* documents. 

The report of the Credentials Committee was adopted. 

The PrivSIDENt, speaking on behalf of the Conference, thanked the Credentials Committee for 
the work already done and asked it to continue in office for the time being. He suggested that 
the Swiss delegate should get in toucli with the Rapporteur in regard to the points he had raised, 

10 . Examination, at a First Reading, of the Draft Convention : Revised Text pre- 
pared by the Committee of Experts ^ (continuation). 

Articli-: I (continuation). 

Amendment proposed by the United States Delegation' (continuation) : 

Report of the Drafting and Conciliation Committee. 

The President amiounced that the Drafting and Conciliation Committee had met in the 
forenoon to examine the United States amendment, and had taken a decision on the principle 
involved. The Committee had then, in agreement with the United States delegation, asked the 
latter to adapt the second part of its amendment to the various paragraphs of the draft Article i, 
so that, when the discussion of the latter was opened, it would be possible to discuss at the same 
time the United States amendments. 

In order to give the United States delegation time to make those adjustments, it had been 
decided not to reopen the discussion on Article i until the following morning. The Conference, 
therefore, had now merely to decide whether or not it approved the decisions taken by the Drafting 
and Conciliation Committee, particularly as regarded the principle underlying the United States 
amendment. He asked JI. Soubbotitch (YugoslaWa), who had been appointed Rapporteur, to 
submit his report. 

M. Soubbotitch (Yugoslavia), Rapporteur of tlie Drafting and Conciliation Committee, 
reminded the Conference that, at its last meeting, it had decided to appoint a special Committee 
to make a dose examination of the United States amendment. The special Committee had met 
during the mommg, under the chairmanship of the President, and had instructed M. Soubbotitch 
to give the Conference an oral report on its proceedings and the results adiieved. 

The United States delegation’s amendment was a general amendment, modif5'ing the whole 
of Article i. The spedal Committee had immediately noted that, as drafted, it fell into two 
different parts. The first part was that comprising the first sentence in paragraph z : 

“ Eadi of the High Contracting Parties agrees to enact effective laws or regulations to 
limit exclusively to medical and scientific purposes the narcotic drugs and substances to whidi 
this Convention relates, and any plant or substance or material from which the said narcotic 
drugs or substances may in any manner be obtained ...” 

This part of the amendment constituted a distinct deiiarture from the text of the exjDerts, 
while. the rest of the amendment seemed to be rather a redraft of Article i, as proposed by the 
Committee of Experts. 

The Drafting and Conciliation Committee, accordingly, had decided to consider the two parts 
of the amendment separately, and had arrived at different conclusions regarding each of those 
parts. 

In the case of the first part, the Committee had been virtually unanimous in finding that the 
idea underlying the new text went beyond the framework of the draft Convention, which was ' 
intended to provide penalties for breaches of the provisions of the 1912, 1925 and 1931 Conventions. 
The Committee had, accordingly, felt that the ideas embodied in that part of the United States 
delegation’s amendment could not be included in the text of the Convention, but, in a spirit of 
compromise and in order to extract the greatest possible advantage -from those ideas, two 
possibilities had been considered. The proposal in question might eitlier be embodied in an 
optional clause of the Convention, which the signatory States might, or might not, sign and ratify, 
as they thought fit, or it might be transformed into a recommendation. 


* Document Coiif. S.T.D. 2, Annex 3. 
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The former of tliose possibilities did not meet with the approval of the majority of the special 
Committee, mainly for the following reasons. The framing of such an optional clause did not 
really fall within the powers of the present Conference, even though the value of the principle 
embodied was fully recognised. In tlie second place, even if sudi an optional dausc were framed, 
it was unlikely that it would be universally adopted. The most striking argument, however, 
advanced against the first possibility had been the complexity of the problem involved. As at 
present worded, the United States delegation's proposal would need verj' detailed and protracted 
study and would thus have to be given special consideration apart from the other parts of the draft 
Convention which had already been examined by the various Governments. For those reasons, 
in particular, the Committee had finally decided not to make the proposal in question the subject 

of an optional clause. . , „ 

As to the second possibility, that of embodjing the United States proposal in a recommen- 
dation, there was almost unanimous agreement, and the special Committee therefore proposed, 
subject to the approval of the plcnarj’ Conference, that a recommendation embodying the proposal 
contained in the first part of paragraph 2 of the United States delegation's amendment should be 
prepared. A Drafting Committee for that purpose had already been appointed and, if the principle 
were now approved, the President could convene that Drafting Committee and ask it to prepare 
a text for submission to the plenary Conference. 

As to tlie remainder of the United States delegation’s f.mcndnicnt, the Drafting and 
Conciliation Committee proposed, in agreement with the United States delegation, that the 
proposals therein contained should be discussed simultaneously with the other amendments 
to Article i. 

The President, on behalf of the Conference, tliaiiked the Rapporteur for the dear and full 
report so expeditions!}' submitted. He proposed that the Conference should endorse the decision 
taken by the Spcdal Committee and that the Drafting Committee be asked to prepare the text 
of a recommendation embodying as much as possible of the principle underlying the first part of 
the United States delegation’s amendment. 

llr. Dowson (United Kingdom) wished to make the position of his ddegation perfectly dear. 
In agreeing to tlie prindple that an attempt should be made to conciliate the Umted 
States ddegation, the United Kingdom ddegation resen'ed the right to reconsider its position in 
the light of the actual terms of the recommendation to bo drafted. 

Mr. Hardy (India) rose to a point of order. As he understood the proposal submitted, ^e 
recommendation, when drafted, would be inserted in the Final Act. He wished to know whether, 
if the Government of India disapproved of tlie recommendation, and if the latter were adopted 
by the majorit}' of the Conference, the Government of India could sign tlie Convention without 
signing the Final Act. 

M. GoRGfi (Switzerland) pointed out tliat the Final Act was merely a sumniar}' of what had • 
occurred at the Conference and, as such, did not require ratification. 

The President, in reply to the delegate of India, confirmed that, though it was customap' 
for all the States taldng part in a diplomatic Conference to sign tlie Final Act, any State could, in 
doing so, enter a reservation regarding any recommendation contained therein. 


M. Bourgois (France), not being a member of the Drafting and Conciliation Committee, 
wished to point out the necessity for some modification of the following words in paragraph 2 of 
the United States amendment : 

“ . . . and any plant or substance or material from which the said narcotic 

drugs or substances may, in any manner, be obtained." 

Hashish could be extracted (although, in practice, this was not done owing to the reduced 
amount obtained) from most of tte varieties of Indian hemp used in the textile industr}': the poppy 
plant also was used for many purpose (cattle food, oil, etc.) which were not medical or scientific. 
It appeared that Daevo-cocaine which fell under the Convention could be prepared synthetically 
from certain “ substances ” other tliaii the coca leaf. It was not possible, therefore, to reserve 
for medical uses only “ any plant or substance or material from whi^ the said narcotic drugs or 
substances might in any marmpr be obtained ’’. The text would have to be modified. 

M. de Veucs (Hungary) reminded the Conference that, though Hungary was interested in 
the production of poppy straw for the extraction of morphine, the poppy itself was a harmless 
plant, widely used in that country as food. That point should be borne in mind, and 
the recommendation drafted so as to be acceptable to coimtries where those customs prevailed. 

• 1.^?^ FREsnjENT suggested that the ddegates of France and of Hungary should get into touch 
"With the Drafting Committee with regard to the re^ective points they had raised. 

M. I^GORGE (Netherlands) regretted that he was unable to agree to a recommendation 
limmg the use of d^gs arid raw materials. He did not propose to criticise the detailed wording 
of the recommendation, as it was the principle of limiting the cultivation of raw materials and the 
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use of drugs to which he objected. In his view, the matter was one quite outside the scope of the 
Conference, whose sole concern was the suppression of the illicit traffic. The question of limitation 
was not so simple as it appeared and called for thorough examination. Moreover, it was proposed 
shortl}' to convene a Conference to study how far it was possible to introduce such limitation. 
For those reasons, he could not accept the suggestion to embody the United States ddegation’s 
proposal in a recommendation in the Final Act. 

The President called for a vote by a show of hands on the proposal of the Drafting and 
Conciliation Committee to insert in the Final Act a recommendation embodying the principle 
underlying the first part of the United States delegation's amendment. 

On a vote being taken, 20 delegations voted for, and 2 against, the proposal, 8 delegations 
abstaining. 

The President declared the proposal of the Drafting and Conciliation Committee adopted. 

Jlr. Anseinger (United States of America), on behalf of the United States delegation, 
expressed appreciation of the courtesy shown by the Conference, more particularly by the delegates 
of China, Uruguay and the Union of Soviet Socialist Republics in the Drafting and Conciliation 
Committee, in agreeing to incorporate in an optipnal clause the principle at the root of the United 
States delegation’s amendment. Disappointment was naturally felt that the traditional policy 
advocated by the United States of America would not be embodied in the Convention itself, but 
he was gratified that it would be expressed in a recommendation. 

It would have been noted that, both in the Drafting and Conciliation Committee and in the 
plenarj' meeting, the United States delegation had abstained from expressing an opinion regarding 
a recommendation in the Final Act. There were two reasons for that attitude : in the first place, 
it had always been the experience of the United States authorities that recommendations inserted 
in Final Acts of Opium Conventions were seldom carried out; in the second place, countries which 
agreed to support the principle underlj’ing the United States delegation’s proposal could enter a 
reservation embodying this principle. 

He would like the records of the present meeting to contain the following extracts from 
resolutions adopted by League organisations. In 1923, the Ad\dsory Committee had, subject to 
reservations entered by France, Germany, Great Britaui, Japan, the Netherlands, Portugal and 
Siam, endorsed the following proposal : ^ 

“ If the puriiose of the Hague Opium Convention is to be achieved according to its spirit 
and true hitent, it must be recognised that tlie use of opium products for other than medicinal 
and scientific purposes is an abuse and not legitimate. ” 

In the same year, the fourth Assembly had adopted a resolution to the following effect : 

“The Assembly, having noted with satisfaction that, in accordance with the hope 
expressed in the fourth resolution adopted by the Assembly in 1922, the Advisory Committee 
has reported that the information now available makes it possible for the Governments 
concerned to examine, with a view to the conclusion of an agreement, the question of the 
limitation of the amounts of morphine, heroin or cocaine and their respective salts to be 
manufactured: of the limitation of the amounts of raw opium and the coca leaf to be imported 
for that purpose and for other medicinal and scientific purposes; and of the limitation of the 
production of raw opium and the coca leaf for export to the amount required for such medicinal 
and scientific purposes, requests the Council, as a means of giving effect to the principles 
submitted by the representatives of the United States of America, and to the policy which 
the League, on the recommendation of the Adxnsory Committee, has adopted, to invite the 
Governments concerned to send representatives with plenipotentiary powers to a conference 
for this purpose, to be held, if possible, immediately after the conference mentioned 
in resolution V. ’’ 

Mr. Anslinger added that his delegation had decided, in order to e:^edite the work of the 
Conference, to submit no further amendments to Article i, but to confine itself to making certain 
observations. 


* See the report to tlic Council on the work of the fiftli session of the Advisory Committee, document 
C.418.M.184.1923. XI, annex 14. 
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SIXTH MEETING 

Held OH Thursday, June iilh, 1936, al 10.30 a.vi. 


President : M. Limburg. 

11. Examination, at a First Reading, of the Draft Convention ; Revised Text pre- 
pared by the Committee of Experts i (continuation). 

Article i (conlinualion). 

Paragraph 1. 

I. In the present Convention, the expression “ narcotic drugs ” is understood 
as meaning the drugs and substances covered by the provisions of the Hague 
Convention of January 23rd, igi2, and the Geneva Conventions of February igth, 

1925, and July 13/A, 1931. 

Amendment proposed by the Delegation of the United Kingdom." 

Tlie President announced that the United Kingdom delegation had agreed to postpone 
the discussion of its amendment until the Conference discussed the articles containing the fornial 
clauses, whicli would seem a more suitable moment for discussing the applicability of the Convention 
to the colonies, territories and protectorates of the contracting parties. 

Amendment proposed by the Portuguese Delegation? 

The President recalled that the Portuguese delegation jMoposed to put into sei>arate articles 
the text of each of the paragraphs of Article i. After an cxdiange of views with the President, 
the Portuguese delegation had agreed that the discussion of its proposal should be postponed 
until after the discussion of the different paragraphs of Article i, so as to see what form Article i 
finally assumed and to what extent the proposed amendment was opportune. 

Amendment proposed by the Canadian Delegation? 

“ To replace the words ' covered by the provisions of ’ by the words 'within the sciqie, 
or which may subsequently be brought within tlie scope of 

The President pointed out that the Canadian delegate had already explained his amendment 
at the fourth meeting.® 


M. Kodkai, (Czechoslovakia) agreed, in principle, with the Canadian amendment as a means 
“ necessity for supplementing the Convention in the near future; but he was not 

satisfied with the form of the amendment. Its effect was to make the Convention applicable, 
not ^y to the drugs and substances covered by existing Conventions, but also to all substances 
capable of coming under those Conventions. There were substances not at present covered by the 
ex^mg Conventions, but liable to come under them later in the event of the existing Conventions 
bemg extended. The same idea was embodied in the United States delegation’s proposal,® where 
it was expressed in more precise terms. M. Koukal proposed, therefore, to keep the idea wHch 
formed the basis of the Canadian amendment while expressing it in the terms used by the United 
States delegation, namely : 

“ In the present Convention, the tenn * narcotic drugs ’ shall apply to all the drugs and 
substances e^ressly mentioned in the International Opium Convention . . . and to all 
other drugs and substances to which any provision of any of the said Conventions is now, or 
hereafter may be, applicable.” 

“A Matta (Portugal) thought the text of the revised draft Convention, as submitted to 
tte Comerence, distinctly better than the texts proposed by the Canadian and United States 
delations, ndther of which seemed to him to be useM. The insertion of the word “ expressly ” 
in the American amendment seemed unnecessary, for, if the drugs and substances were 
meimoned they -were expressly mentioned. The United States ddegation had probably 
1 specifiMlty mentioned ” — that was to say, mentioned by name or referred to tmder 
g ra mention. The text of the revised draft Convention was better and more explicit, since 


'Document Conf. S.T.D. 2, , 
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’ Document Conf. S T.D. 17. 
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it must not be forgotten that paragraph i of the draft was supplemented by the provisions of the 
previous Conventions to whidi it referred. The drugs and substances mentioned in the draft 
Convention were enumerated specificalty in Article 4 of the 1925 Convention, to which paragraph i 
referred. ^loreover, Article 10 of the 1925 Convention provided for the extension, in accordance 
with a prescribed form of procedure, of the provisions applicable to dangerous drugs to all such 
narcotics not mentioned by the Convention as the competent health airthorities recognised as 
being liable to give rise to similar abuses and to produce effects as harmful as those produced by 
tlie substances mentioned in the Convention. The reference in the draft Convention was precise 
enough therefore, suice it covered botli the substances specifically mentioned in Article 4 of the 
1925 Convention and the substances covered by the general mention in Article 10 of that 
Convention. 

M. GoRGii (Switzerland) thought itwas a question of drafting rather than substance. The idea 
on which the Canadian amendment was based was shared by all delegations. None of the suggested 
texts appeared to him satisfactory. He would like to draft paragraph i as follows : 

“ In the present Convention, ' narcotic drugs’ shall be deemed to mean all drugs anp 
substances to which the ‘provisions of the Hague Convention of January 23rd, 1912, and the 
Geneva Conventions of February 19th, 1925, and July 13th, 1931, arc now, or hereafter may 
be, applicable." 

Dr. Hoo Chi-Tsai (Chhia) also felt that all delegations were agreed that the Convention 
should be applied to the substances at ijresent mentioned in existing Convention, as well as to 
substances which might be so mentioned in the future. Though he agreed with the Swiss delegate's 
attitude, he thought the -wording proposed by tlie latter, as also the amendmen-ts of the Canadian 
and United States delegations, might give rise to a legal difficulty. All three texts meant, 
if literally inteqneted, tliat, on the entr}' into force of the projjosed Convention, it would 
be necessarj' to apply it tp substances whidi, though not mentioned in existing Conventions, 
might, in the future, fall -within tlie scope of those Conventions. That interpretation, though 
contrarj' to the spirit, was in accordance with tlie letter of the proposed Convention. He 
accordingly suggested the retention of Artide i, paragraph i, of the revised draft Convention, 
with the addition of the following words : 

“ The said term shall further include such new drugs and substances as may come under 
the said Conventions.” 

Mr. Dowson (United Kingdom) thought that the text of the revised draft Convention, when 
taken in conjunction with Articles 4 and 10 of the 1925 Convention, was preferable to the text of 
the jiroposed ainendments. 

He must add that he felt the Conference was transforming itself into a drafting committee, 
and that much time would be lost if it were to discuss all amendments in the pleiiarj* meetings. 
He suggested the appointment of a committee, to act both as a legal committee and as a drafting 
committee, to consider questions such as those with which the Conference was at present concenied. 
The committee should be composed, he suggested, mainly of jurists of the delegations represented 
at the Conference. 

1^1. DA Matta (Portugal) supported the United Kingdom delegate's proposal for the submission 
of the questions at present under discussion to a committee of jurists to prepare the text of Article i, 
paragraph i, for submission to the plenary meeting of the Conference. 

At the same time, he could not but point out that the proposals of the Swiss and Cliinese 
delegates added nothuig to Article i, paragraph i, of the revised draft Convention, considering 
that the paragraph in question was supplemented by Article 10 of the 1925 Convention. 

The President reminded the Conference that when he proposed at a previous meetuig to 
appoint a drafting committee to consider amendments, the Conference had been of the opinion 
that amendments should be discussed in the plenary meeting. If a drafting committee were 
appointed at once, no decisions of principle would be taken on any amendment. 

He liimself suggested that tlie Conference should first see whether it could arrive at defi- 
nitive decisions of principle, and then appoint a drafting committee. In -view of the number 
of amendments proposed to paragraph i of Article i, it looked as if a second reading of the article 
would be required before deciding as to the form it should take. 

M. DE Vasconceeeos (Portugal) thought the plenarj^ meeting of the Conference must consider, 
at a first reading, all the amendments submitted, tliough without taking any decision. It could 
then refer the amendments to a drafting committee, and the latter could draft texts for submission 
to the Conference in the light of the views expressed at the plenary meeting. That was the only 
practical solution. 

M. Gorra (Egypt) thought the amendments of the Swiss and Chinese delegates were clearer 
than the revised draft Convention. If, as would appear to be the case, it was merely a question 
of form, all the delegates being apparentiy in agreement as to the substance of the matter, the 
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Conference might adopt either of the amendments in question. If, on the contrarj', it were a 
question of substance, the Swiss and Chinese delegates should exjdain the purpose of their 
amendments. 

The President, referring to the Portuguese delegate’s contention that the Conference should 
not take any decision of principle on the amendments in the plenary' meeting, was not of that 
opinion. He tliought the Conference should take a decision on all amendments of principle, and 
that the question of ])enaltios should be discussed in plenary’ meeting. As it had been ])roj)Osed 
to set up a committee of jurists, he suggested that amendments on points of drafting should be 
referred to that committee, on the express condition that there should be no previous discussion 
on the question whether particular amendments were amendments of principle or not. If the 
Conference accepted his proposal, the Canadian, Swiss and Chinese amendments, which were 
amendments of form — since all the members of the Conference were agreed as to the substance — 
would then be referred to the proposed committee. 

The President’s proposal was adopted. 


Paragraph z. Introductory Sub-Paragraph, 

s. Each of the High Contracting Parties agrees to make the necessary 
legislative prmnsions for severely punishing, particularly by imprisonment or 
other form of deprivation of liberty, the following acts if wilfully committed 
— namely : 

The President said that four amendments had been submitted. 

(a) Amendment proposed by the Canadian Delegation.^ 

“ To delete the words ‘ •wilfully committed 

(b) Amendment proposed by the Polish Dclegalion.- 

“ To delete tlie words ‘ particularly by imprisonment or other form of deprivation of 
liberty ’, as the expression * severely punishing ’ is sufTicicnt and implies imprisonment.” 

(c) Amendment proposed by the Portuguese Delegation.^ 

“ To delete the word ' necessary ' and substitute for the expression ' other form ’ the 
w’ords ' other penalties 

(d) Amendment proposed by the Siamese Delegation.* 

“ To replace the •words ' particularly’ by imprisonment or otlier form oi deprivation of 
liberty ’ by the words ' in accordance witli the penal system of national legislation 

M. DA Matta (Portugal) explained that his delegation’s amendment, halving been referred 
to the Committee of Jurists, no further comment was required from him. 

The other amendments •which he •would examine dealt ■with points of substance. In particular, 
th Canadian amendment proposed to omit tlie ■w’ords “ wilfully’ committed Reference to 
previous stages in ■the drafting of ■tlie present text of the Convention ® showed that ■the original 
text embodied ■the conception of intention (” intentional violation ”). In the second draft of the 
text, ■there was another wording — ^viz., “ offences ■wilfully committed ”. Finally’, ■the present text 
■used the expression “ the following acts.if wflfully committed ”. 

The effect of the Canadian amendment would be to revert to the wording of the second draft, 
■with the result that all acts voluntarily committed would be punished, not merely when committed 
with criminal intention, but even when committed by mere error or negligence. He would be glad 
to know if he interpreted aright the spirit of the Canadian proposal, and whether the Canadian 
delegation had in view offences in whi^ fraud was a specific element — if so, ■that should be made 
dear in the Convention — or whether ■the purpose of ■the amendment was to pumsh'any offence, 
whatever its character. In ■the latter case, M. da Matta could not support ■the proposal. The 
report of the experts and observations of the Governments showed the difficulties -W’hich W’ould 
arise if the attempt were made to punish cases of fraud or. criminal intention, and other cases as 
well. Moreover, that conception was alien to several criminal codes, induding the Portuguese code. 

M. Trebicki (Poland) said he had already pointed out that the Polish amendment was one 
of pure form. The Polish delegation was not in any way opposed to severe penalties, but it seemed 
to It s^drat to retain the expression “ severdy punishing ”, which, according to the law of many 
coun^tnes, unplied imprisoiunent. 
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With regard to the Canadian amendment, the Polish delegation agreed with the Portuguese 
delegation that it would be difficult to include under the definition offences committed merely 
by negligence. 

Phj’a Rajawangsan (Siam) said that Siam had consistently co-operated in all the earlier 
Conferences of this cliaracter and was desirous of doing so in the present one, Siam had several 
times amended her legislation in order to conform to the successive requirements of the inteniational 
Conventions and local conditions, and also to meet the general wishes exijrcssed by the Advisory 
Committee. A recent example was the new law concerning opium, promulgated in November 
1935. raising the term of punishment for illicit traffickers from two to ten years’ imprisonment. 
In the Siamese Govenimeut’s opinion, Siamese legislation in these matters at the present time 
was sufficient to meet all local necessities, even including questions of import and export, 
in connection with whicli foreign countries w'ere likely to be affected. 

The measures above mentioned had all been taken in conformit}'' with the principles adopted 
by Siam in her civil and penal system of legislation ; but the draft Convention contained provisions 
of a legal or administrative diaracter w'hich, if adopted as thej' now stood, would seem to impose 
on Siam the obligation, not only of modifying her present code, but also of changing principles 
underljing certain provisions of existing Siamese laws. This, in the Siamese Government’s 
opinion, did not seem feasible at tlie present time. 

It was in order to avoid the difficulties referred to that the Siamese delegation had proposed 
its amendment. 

With regard to the other points of Article i, the Siamese delegation was carefully considering 
the amendments presented by other delegations, and rcser\-ed its right to submit, if nccessarj', 
its point of view at the ijroper moment. 

His country had adopted a system for the codification of laws about thirty j’ears ago, and had 
just finished it last year. Many national laws were based on certain juridical principles, and he 
was afraid that an obligation might be incurred under which some of those principles might have 
to be changed. The Siamese Government was fully prepared to co-operate in the campaign against 
tlie illicit traffic, but it was anxious to avoid having to modify the principles to which he had 
referred. 

Dr, Schultz (Austria) supported the Portuguese proposal to omit the word “ necessaiy- ". 

With regard to the Canaffian amendment, he reminded the Conference that, during the 
discussions of the Committee of Experts, the question had already been raised whether the notion 
of acts committed “ wilfully ” should be maintained. He had spoken in favour of its retention 
and had been supported by most of the members of the Committee. The Canadian amendment 
had now raised the question anew. On behalf of the Austrian delegation, he could not do otherwise 
than maintain his pre\aous opinion, W'hich was based on the fact that tlie question was one of 
combating international crime. The insertion of the notion of uilful acts should not be taken 
to mean that Governments w’ould be unable severely to punish acts resulting from imprudence 
or negligence, but in such cases punishment would be applied according to national laws. The 
machinery of an international agreement would only come into action in the case of serious acts 
— ^that was to say, acts committed wilfully — ^particularly as in that connection the question of 
extradition was also raised (Article 5). 

As far as Dr. Schultz was aware, extradition had never yet been proposed in connection 
with acts due to imprudence or negligence. Such offences, according to present law, could onlj’' 
be punished with relatively light sentences as compared with the sentences inflicted for intentional 
acts. Paragraph i of Article 5 laid down that the contracting parties undertook to deem " the 
offences referred to in . . . Article i to be included as extradition crimes in an}' extradition 
treaty which has been, or ma}' hereafter be, concluded . . . ”. If the words “ wilfully 
committed ” were omitted, acts due to imprudence or negligence would be regarded as coming 
within the scope of extradition treaties, which w’as absurd. The only result of extending the 
Convention to such acts would be to weaken it, and he was therefore absolutely opposed to such 
an amendment. 

On the other hand. Dr. Schultz was in favour of the Polish and Siamese amendments. 
Without being opposed to sentences of imprisonment or other punishment involving loss of 
personal liberty, he thought it by no means indispensable to tell Governments exactly what 
punishments they would be undertaking to inflict for offences of tliis kind. It would be seen 
from Article 5 that everj' Government party to the Convention must know that the offence was 
sufficiently grave to entail the most serious punishment provided under national law. Moreover, 
in the present state of civilisation, it was commonly admitted that, apart from tlie death sentence, 
imprisonment, or some other sentence involving loss of personal liberty, was the severest. 
Moreover, this punishment had the great advantage, from l 5 ie point of view of tlie community, 
of preventing the offender, so long as he was in prison, from engaging in his nefarious practices. 
It was manifestly unnecessary, then, to insert in the Convention a special clause conceniing the 
nature of the punishment to be inflicted. 

His Government had already accepted the text of the draft Convention as it stood, but if it 
were allowed a choice, it would prefer the amended text proposed by the Polish and Siamese 
delegates. 

M. I/ACHKEViTCH (Union of Soviet Socialist Republics) had ;iot quite understood the reasons 
put forward in support of the Polish delegation’s amendment. Was the idea simply to have as 
short a text as possible or — as the Siamese delegation proposed— -to leave si greater latitude to 
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Governments? Personally, lie did not regard as conclusive tlie argument that the e2q>ression 
“ severely punishing ” included imprisonment. How and why should it include imprisonment? 
At any rate, the Soviet delegation could not so interpret it in every case. For the Soviet ddegation, 
and for the representatives of other countries in which punislunents were not divided into two 
classes as being severe or not severe, Jthe .expression was little more than a sort of commentary. 
If the aim were to Horten the artitle at 'all costs, he would prefer the omission of the word 
“ severely ”, maintaining, on the contrary, the indication concerning the nature of the punishment 
to be inflicted. He had not submitted any amendment, because he felt that amendments should 
only be put forward in cases of absolute necessity and because the text of the draft gave him 
complete satisfaction. 

With regard to the expression “ wilfully committed ” and Dr. Schultz’s observations on 
that subject, M. Ladikevitch would draw the Conference’s attention to the fact that paragraph 4 
of Artide 5 allowed a contracting party to refuse to extradite if the act were not of a suffidently 
serious nature. An act committed unintentionally might, however, always be so described. 
It must be admitted that the present Convention tended to secure the minimum degree of 
punishment acceptable to all the States present at the Conference. If any country, by reason 
of its national laws, found it difiicult to indude in the Convention the notion of acts committed 
intentionally, there were good reasons why this difficulty should be overcome by omitting the 
words in question. For his part, however, he accepted the present text. 

Dr. VAN Angeren (Netherlands) said that, of all the amendments under discussion, the 
Canadmn amendment seemed to him to be the most radical and far-reaching. In this connection, 
he reminded the Conference that, in the original draft Convention, no distinction was drawn 
» between acts committed intentionally and other acts. He had argued, for reasons derived from 
the various national penal codes andlaws, thatthis distinction hadtobemade. In the Netherlands, 
an act against the narcotics law, if committed intentionally, was regarded, not as a minor offence, 
but as a crime (in French, tin d&it), and as a crime, an act committed m dolus, it involved severe 
penalties, including imprisonment. It was, moreover, a principle of the Netherlands Fenal Code 
that only attempts to commit a crime, in the technical sense of the word, were punishable and not 
attempis to commit a minor offence (in French coniravention). Besides, it was hardly conceivable 
that anybody would attempt to commit an act which he had not intended to commit. Offences 
against the narcotics laws must be regarded as serious and could be severely punitiied. Never- 
theless, an act due to mere carelessness, even if the result were serious, could not be punished in 
the same way as an act committed wili design or criminal intent. 

He drew the Conference’s attention to ^e difficulties whidi would arise in the matter of 
extradition m cases in which criminal intent was lacking. The Netherlands Government would 
strongly object to the granting of extradition in such circumstances. That being so, the 
Netherlands delegation insisted that the Conference should not endorse the Canadian amendment. 

With regard to the Polish amendment, he wondered whether there had not been some 
misunderstanding. In the draft as revised by the Committee of Experts, the words “ by a 
sentence ” were already deleted. The Polish and Siamese amendments seemed to him likdy to 
weaken the efficacy of the Convention, and it was to be presumed that many Governments would 
not, therefore, in the light of these considerations, be able to consider them. 

Tlie continuation of the discussion was adjourned to the next meeting. 

12. Appointment of a Drafting Committee of Jurists. 

The Conference decided to appoint a Drafting Committee consisting of the following members : 

Mr. Dowson (United Kingdom), M. Koukai, (Czechoslovakia), M. Contoumas (Greece), 

M. DA Matta (Portugal), M. GoRG^: (Switzerland), M. Sodbbotitch (Yugoslavia). 

The President placed himself at the Committee’s disposal. 

13. Communication on behalf of the International Criminal Police Commission. 

,, ^^be President said that Mr. Norman Kendal, Assistant Commissioner of the London 
w- Police and a member of the International Criminal Police Commission, who was 
obliged to leave Geneva, wished to make a statement concerning Article i as a whole. 

(International Criminal Police Commission) said he had just come from the 
twelfth session, held in Yugoslavia, of the International Criminal Police Commission. He 
thanked the President for allowing him to say a few words concerning the views of the members 
of that Commission. 

Nearly all the countries of Europe had been represented at the session in question by persons 
who, m their owm countries, were re^onsible for conducting and supervising investigations and 
the prepamtion of proceedings in drug traffic cases. Those persons, many of whom had coUabo- 

present in preparing for the present Coherence, all considered 
that me syrtem laid down in the draft Convention would help them to carry out their task. 

Naturally, Mr. Kendal did not daim that every word of the present ffinft was perfect; on 
me contrary, he mought ttat one or two provisions, regarding which there might be definite 
aivergenres of opinion, might be dropped (he had in mind, for instance, sub-paragraph b of 
paragraph 2 conceramg cultivation), if that would speed up the signing of the Convention. As a 
matter of fact, his colleagues had asked -him, on their bdialf, to appeal to the representatives' of 
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the countries in conference not to insist on demands whicli otlier delegations might regard as 
premature or excessive, and thus compromise the result or delay the final conclusion of an 
international convention. 

That appeal was made on behalf of the very persons who, in actual practice, were engaged 
in combating the drug traffic. They had their heart in their work, and hoped and believed that 
they would be in a better position to cany' out their duties when the Convention had been adopted. 
He begged the delegations to bear that appeal in mind. He could say in all sincerity that, for 
their part, the members of the International Criminal Police Commission would endeavour to 
secure the best possible results in execution of that Convention, and they thought that their 
suggestions would lead to practical results in the campaign they were all waging against the abuse 
and improper use of dangerous drugs. ^ 

]\Ir. Kendal was obliged to leave Geneva immediately for reasons beyond his control. If, 
later on, the delegations needed any additional details. Dr. Sdiiiltz could furnish impartial and 
clear information concerning the views of the members of the International Commission. 


SE^rENTH aiEETING 
Held on Thursday, June nth, 1936, at 3.30 p.in. 


President : M. Limburg. 

14 . Examination, at a First Reading, of the Draft Convention : Revised Text prepared 

by the Committee of Experts ^ (continuation) 

Article i (continuation). 

Paragraph 2 ; Introductory Sub-Paragraph (continuation). 

Mr. Dowson (United Kingdom), referring to tlie proposal of the Canadian delegation ,2 thought 
that the omission of the words “ if wilfulty committed ” would alter the substance of Article i 
to a greater extent than might at first sight appear. The effect would be to bring within the scope 
of this article any offence, irrespective of whether it might consist only of a minor breach of the 
law, due to negligence or inadvertence. The offences referred to in this article were not only to be 
punished severely but were also to be regarded as cause for extradition. A doctor or a chemist, 
for instance, who had committed a minor offence through pure inadvertence, should not be liable, 
even theoretically, to extradition. 

He thought that Colonel Sharraan’s contention was based on a misapprehension. It would 
always be oiien to every country under its internal legislation to make what provision it pleased 
in respect of prosecution and jiunishment and onus of proof. 

M. GorgA (.Switzerland) said his delegation attached great importance to retaining the words 
in question. Intention must continue to be a constituent element in the offence. The draft 
Convention was not designed to punish “ severely ” offences committed tlirougli neghgence or 
inadvertence. It was essential that acts punishable severely under an international agreement ' 
should have been committed unlfully. Under the draft Federal penal code, which had been in 
the making for about forty years “ except where othemdse expressly pro\>ided in the law, onlj' 
offences committed wilfully shall be punishable ”. The draft explauied that “ a iiersou shall be 
deemed to have committed an offence ndlfully if he committed it knowingly and intentionally 
M. Gorge believed that this principle was the one most generally adopted; it should accordingly 
be retained in the Convention. 

He pointed out to the delegate of Canada that it was open to any country to go further than 
the Convention and omit intention as a constituent element in the offence. The provisions of 
Article 12 should alwaj's be considered in conjunction witli those of Article i. Whether the 
conception “ wilful ” was omitted or not, national law would always prevail in the matter. For 
the reasons stated, however, it would be preferable specifically to refer to acts committed wilfully. 

With regard to the Portuguese proposal to delete the word “ necessary , M. Gorge was 
convinced, personally, that in this context the word had no real significance, but merely served 
as a linlc. It was solely a matter of style. 

M. DA Matta (Portugal) considered that the addition, proposed by the Siamese delegation, 
after the words “ severely punishing ”, of the words " in accordance with the penal system of 
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national Ipgiglgtifm ”, was unnecessary. It was obvious that no country could be asked to impose 
a penalty which was not in conformity with its national law. 

Witii regard to the other proposal of the Siamese delegation — a proposal which was identical 
with ttin t presented by the Polish delegation — ^that the words " particularly by imprisonment or 
other form of deprivation of liberty " be deleted, M. da Matta believed that, if that phrase were 
omitted, the Conference would encounter the same difficulties as those whidh had already .faced 
the Committee of Everts. The replies from the Governments showed that there were great 
iliffprpnpps of opinion as to what constituted a severe penalty. For instance, in Sweden, in certain 
cases, the punishment inflicted might merely amount to a fine. On the other hand, the Egyptian 
Government considered it preferable to do away with fines and to make imprisonment compulsory 
for all the offences mentioned in Article i. 

M. da Matta could not agree with the Polish delegation^ that the expression “severely 
punishing ” implied imprisonment. In Portugal, deportation, suspension of political rights and 
expffision from the territory were major penalties, but they were not imprisonment. 

He bdieved, therefore, that, if the phrase in question were omitted, doubts would arise at 
every moment as to what exactly was meant by the word “ severely ”. 

Colonel Shaiuian (Canada) said there seemed to be a fear that, if the Canadian proposal 
were accepted, persons guilty only of negligence, without any criminal intent, might be convicted. 
He could only repeat that, among the 4,600 narcotic criminal cases in Canada with which, in the 
past ten years, he had been associated, he had never encountered one in which the contingency 
his colleagues anticipated had in fact arisen. 

The Canadian Government had ensured a complete control over all legitimate transactions. 
As a result of that control, there was no possibility of anyone, owing to negligence in respect of the 
law relating to the legitimate trade, incurring a charge under the law relating to illicit traffic. 
Obviously, therefore, any person in possession of drugs which had not come from licit sources 
— a fact which was easily demonstrable — ^must have obtained them from the illicit traffic. In 
those ^cumstances, to require the prosecuting authorities to prove that the act had been wilfully 
committed would be to haudicap the work of the narcotic officers in an unfair and highly 
undesirable manner. 

It was by means of the legislation to which he had referred that the Canadian authorities 
had been able largely to checkmate the illicit traffic. He would point out that the words “ if 
wilfully committed ” did not appear in the United States amendment. Indeed, he would like to 
ask Mr. Anslinger, an experienced narcotic officer, to give the Conference his own views on this 
question. 

His coUeagues would appreciate that it would be illogical for him to agree to the retention 
of a provision which was directly contrary to that whi(ffi had been found essential in his own 
country. Some delegates regarded the abandonment of this particular provision as an essential 
step fomard. He would a^ those delegates who could not share that view at least not to press 
for the insertion of the provision, but to be content with reserving their rights in regard to it under 
the terms of Article 12. 


M. Trebicki (Poland) wished to make it clear that his delegation, in submitting its amendment, 
had not wished in any way to weaken the principle that the penalties imposed for illicit traffic in 
drugs should be severe. 

He admitted the force of the arguments which the delegate of Portugal had presented, and he 
recognised that, when so many codes of law had to be covered, the meaning to be attached to the 
word “ severely ” might not in each country be the same. He would point out, however, that the 
word particularly ” in the present text implied only the possibility of punishing by imprisonment, 
and not the obligation to do so. 

delegation nevertheless considered that the question was purely one of drafting. It felt 
that a shorter text might be better. 


dele^ti Chi-Tsai (China) supported the two amendments proposed by the Portuguese 

„ ., favour, however, of the proposal by the Canadian delegation to omit the words 

n wilfully committed ”. In China, intent was a very important element in constituting an 
raence. Persons found carrying morphine or cocaine, for instance, provided that they had no 
Imowledge of the real nature of the goods, were not, and should not be, severely punished. On 
me other hand, persons found intentionally transporting ingredients for the manufacture of those 
drugs were severely punished. He agreed with Colonel Sharman that drugs were sddom carried 
by unauthorised persons without the intention of committing an offence. 

, Chi-Tsai understood that the reason for the Canadian proposal was the fear that, if 

mat phrase were retained, the onus of proof would fall on the State authorities. He thought, 
however, that that fear was not justified, since, as Mr. Dowson had pointed out, each country 
cornu, undCT ite o^ law. establish whatever provisions it desired in regard to the onus of proof. 
A state coffid lay down the rule that an accused person be deemed guilty if he failed to establish 
proof of his innocence. Moreover, as M. Gorge had said, the delegate of Canada could always 
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make a resen^atioii, in the usual form, in the Convention. Dr. Hoo Chi-Tsai thought that, if 
the words in question were omitted, the Conference might reach the position of forcing States to 
punish even cases in which no violation of the law had been intended. 

He was glad to note that the Polish delegation did not wish to press its amendment that the 
words “ particularly by a sentence of imprisonment ” be omitted. It was true that this phrase did 
not provide a perfect criterion, but, nevertheless, a criterion of some kind was better than none 
at all. He admitted that the relative severity of a sentence of imprisonment, as compared to the 
imposition of a fine, depended upon the social and economic position of the offender. Personally, 
he would have preferred a more precise criterion, such as infliction of the same penalties as those 
inflicted for other offences whicli might be specified — ^for instance counterfeiting currency offences. 
He feared, however, that the adoption of a text of that kind might prove too difficult. 

With regard to the addition proposed by the Siamese delegation, he agreed ndth the delegate 
of Portugal that this would be, according to the case, either useless or dangerous. One of the 
objects of the Convention was to compel Governments to impose severe penalties where they 
were not already provided. If the Convention were to be applied only under the provisions of 
existing law, certain Governments might claim that, in their own mew, their law was sufficiently 
severe and ttat they were only required under the Convention to continue to apply the present 
system. 

]\Ir. Anslinger (United States of America) could corroborate all that Colonel Sharman had 
said. The work of the narcotic authorities would be radically handicapped if, when prosecuting 
for illegal possession, for instance, or for illicit sale, the}' were obliged to prove wilful commission. 
Cases of negligence should be regarded as administrative matters. In all the cases with which 
he had had to deal, there had not been one case in a thousand in whicli the accused person had 
been found innocent. 

For those countries in which such a qualification was necessary. Article 12, as tlie delegate 
of Smtzerland had pointed out, constituted a samng clause. 

lyuang Bhadravadi (Siam) hoped it was clear that the proposal of the Siamese delegation 
had been in no way intended to weaken the Convention or the general conception that the penalties 
imposed should be severe ones. As the Siamese first delegate had said, Siamese law provided for 
terms of imprisonment up to ten years. 

The delegate of Portugal had said that, in his country, there were other penalties which were 
much more severe than imprisonment — so much so, that providing for the penalty of imprisonment 
might be regarded as superfluous. It seemed, therefore, that this particular criterion was 
inadequate, and that it would be better to leave it to each countr}' to apply those penalties which 
it itse^ held to be severe. 

With regard to the second amendment it had proposed, the Siamese delegation, iji view of 
the observation made by the delegate of Portugal that it was admitted as a general rule that 
nothing could be done contrary to national law and of the opinion expressed by the delegate of 
China that the amendment was dangerous, was ready, in a spirit of conciliation, to withdraw the 
amendment in question. 

With reference to the proposal of the Canadian delegation, the Siamese delegation would 
prefer that the words “ if wilfully committed ” should be retained, as in Siamese legislation intent 
was a constituent element in an offence. 

The President wished to point out to the delegate of Canada that several delegations were 
very anxious to retain the phrase in question, lest offences which had been committed only by 
error or negligence should, under the Convention, be made liable to prosecution, air. Anslinger 
expressed the view that cases of negligence shonld be dealt with as administrative matters, and 
that, in his experience, it scarcely ever happened that a person accused of a narcotic offence was 
found innocent. The President did not see, therefore, what objection tliere cbnld be to this 
phrase, especially as the matter of the onus of proof was purely one of national law. 

M. Gorra (Egypt) associated himself with the proposal of the Portuguese delegation to 
substitute for the expression “ other form ” the words “ other penalties ”. He understood that 
the Portuguese delegation wished to reproduce, save for a few amendments, the proposal of the 
Committee of Experts. He agreed with the delegate of Portugal that it was necessary to take 
into account the fact that the penalties inflicted varied in different countries. He noted that, in 
the observations of the Austrian Government,^ mention vvas made of administrative penalties. 
Egypt was more concerned than any other conntry with the question of penalties, and his 
Government would like to retain the criterion of deprivation of liberty. 

Egyptian law provided for severe punishment for narcotic offences. Side by side, however, 
with the national courts were the consular courts, whicli were absolutely independent. As the 
penalties inflicted under other national laws might not be so severe, he would ask that provision 
be made that consular courts should impose identical penalties with those imposed by national 
courts. He thought the additional paragraph he had proposed in this connection might best 
be included at the end of this Article. The text read as follows : * 

“ The TTigVi Contracting Parties which possess an extra-territorial jurisdiction in the 

territory of another State party to the present Convention undertake, if the local courts cannot 
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inflict penalties on their nationals in that territory in respect of breaches of the rules laid 
down in this Convention, to enact the necessary legislative provisions to enable their 
extra-territorial courts to apply the penalties provided in the local legislation.” 

M. SouBBOXiTCH (Yugoslavia) agreed with the delegate of Switzerland that the use of the 
word “ necessary ” was a question of drafting. 

With regard to the proposal to omit the phrase “ particularly by a sentence of imprisonment 
or other form of deprivation of liberty ”, he would have suggested, had it been possible for him to 
be present at the beginning of the ^scussion, a different procedure. It would have been better 
first to fix the offences, and in tlie next place the penalties which were to be inflicted for 
tTipm Similarly, in regard to the proposal to omit the phrase “ if wlfully committed ”, it would 
have been better first to fix the categories of offences, and then to determine, on the one hand, 
those in which imposition of penalties would be justified, even if intent w’ere not proved, and, on 
the otlier hand, those in which intent must be taken into account. 

Personally, he was hi favour of retaining the text in its present form. He also was of the 
opinion that ^e Convention must safeguard against the punisliment of offences committed only 
by negligence. He would point out, however, that there appeared to be some inconsistency in 
employing the expression " the following acts if wilfully committed ”, and at the same time giving 
the specification contained in sub-paragraph (d) " any combination or agreement to commit any 
of the above-mentioned offences ”. 

M. Casares (Spain) Uiought it was dear that the retention of the phrase “if ■wilfully 
committed ” would cause great difficulties for certain Governments. It would be easier to secure 
general acceptance for the text if that phrase were deleted. 

M. CoNTOxraiAS (Greece) did not agree with those who feared that, if the words “ if uilfully 
committed ” were omitted, offences committed tlirough negligence would have to be prosecuted 
and punished. Sedng that Article 12 of the draft Convention left the contracting parties free to 
“ define ” the offences referred to in Artide i, in accordance with the general rules of their domestic 
law, there were no grounds for such an apprehension. In availing itself of that right, a coimtrj' 
could restrict the penalties to acts committed wilfully, to the exclusion of offences committed 
in error. 

The President thought there was a misunderstanding on this matter. 

It must be recognised that, if the phrase were omitted. States would, as a necessarj* 
consequence, be obliged to punish offences committed even tlirough negligence or error. As the 
delegate of Yugoslavia had said, some offences, by their very nature, could only be committed 
with intent, while in tlie case of others a qualifying phrase sudi as this was essential. If there 
were no such qualification, it might happen, for instance, tliat a railway company transporting 
an illidt consignment of narcotics, as a resultof negligence in ascertaining the contents of 'the 
consignment, would thereby be liable to prosecution and punishment under the terms of the 
Convention. 

M. SouBBOTiTCH (Yugoslavia) could not altogether accept the interpretation of Artide 12 
given by 'the Greek ddegate. In the Yugoslav ddegate’s ■view, under ■this artide, it was for 'the 
different national legislatures to give their o'wn definition of the dements constituting an offence. 

The question of offences committed by negligence could not be passed over in silence, for it 
might pve rise to practical difficulties in the application of the Convention. As ■the President 
had pointed out, the principle that only offences committed ■with criminal intent should be 
punishable was only to be established in regard to its international bearing. It was open to each 
country, under its own law, to widen 'the scope of incrimination. 

_ Mr. Dowson (United Kingdom) ■wished to make it clear that his Government attached some 
importance to ■this phrase. He believed it had been inserted on 'the ad'vice of ■the Advisory 
Committee and ■that it had been in the text from 'the very beginning. 

. ■^ ^®te by roll-call was taken on 'the iroiosal of the Canadian delegation to omit 'the words 
wilfully committed ”. .rr, 

Tlie delegations voted as follows ; 

For the amendment : United States of America, Canada, Spain, Greece, Mexico. 

Against the amendment: Austria, Brazil, United Kingdom, Bulgaria, Chile, China, 
Egypt, Prance, Hungary, Iraq, Irish Free State, Japan, Liechtenstein, 
^etherlands, Poland, Portugal, Roumania, Siam, Switzerland, Czechoslovakia, Turkey, 


Absent : Afghanistan, 
Peru. 


Cuba, Ecuador, Honduras, India, Nicaragua, Norway, Panama, 


The Canadian amendment 
absent. 


was refected, 5 delegations voting in favour, 


23 against, with 9 delegations 
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Pli3’^a Rajawangsan (Siam) witlidrew the amendment projjosed by his delegation. 

Dr. CiiODZKO (Poland) withdrew the proposal presented by the Polish delegation, as he 
noted that it had given rise to controversy. 

M. DA Matta (Portugal) would have preferred the word " necessary ” to be deleted, but would 
withdraw that part of his delegation’s proposal. 

A vote was taken on the second amendment proposed by the Porlngitcsc delegation to substitute 
for the exiiression “ other form ” the words “ other penalties ”. 

Seventeen delegations voted in favour of the proposal. 

The proposal xcas adopted. 


Paragraph 2 ; Sub-paragraph (a). 

(a) The manufacture, conversion, extraction, preparation, possession, 
offering, offering for sale, distribution, purchase, sale, brohage, despatch, despatch 
in transit, transport, importation and exportation of narcotic drugs, contrary to the 
provisions of the above-mentioned international Conventions deeding with narcotic 
drugs. 

The President said that t\vo amendments to this sub-paragraph had been submitted. 

(a) Amendment proposed by the Spanish Delegation?- 

“ To replace the text of the draft Convention by the following : 

“ ' (a) JIanufacture, conversion, extraction, preparation and possession of, and 
illicit traffic in, narcotic drugs contrary to the provisions of the above-mentioned 
international Conventions dealing with narcotic drugs.’ ” 

(b) Amendment proposed by the Swiss Delegation.^ 

“ To insert betu'een the words ‘ sales ’ and ‘ brokage ' the words ' delivery without 

consideration ’.” 

M. L6pez-Rey (Spain) had, for the moment, nothing to add to the explanations of his 
delegation’s amendment already given at the fourth meeting.3 

Ikl. GorgA (Switzerland) pointed out that the sub-paragraph under discussion gave a list of 
acts which were liable to severe penalties. The list was, from the standpoint of criminal law, 
clearly limitative or exhaustive; it was not an enunciative enumeration and must, therefore, be 
carefully studied to make sure that no loophole was left. 

In comparing this enumeration with a similar list in Article ii of the Swiss Federal Law on 
Narcotic Drugs of October 2nd, 1924, he had noted that the draft contained no reference 
to “ delivery without consideration ”, which was mentioned in the Swiss law. That was a gap, 
whicli should be filled. An offender prosecuted for the illicit sale of narcotic drugs might plead, 
in order to escape punishment, that he did not “ sell ” the drugs, but “ gave them away It 
would be difficult to produce proof of the sale, and the accused must not be alloAved to profit from 
that difficulty and obtain his acquittal. Those who “ gave away ” the drugs should also 
be punished. 

The delegate of Spain had drawn attention to the dangers inherent in a limitative enumeration 
of punishable offences, pointing out that the present list comprised two kinds of offences — one 
including manufacture, conversion, extraction, preparation and possession, which were not 
directly equivalent to illicit traffic, while the remaining items in the list were directly associated 
with that traffic. M. L6pez-Rey had, therefore, suggested that, instead of ti^ng to enumerate 
all the offences of the latter kind, the words " illicit traffic ” should be substituted as a generic 
term covering all acts connected with illicit trafficking. That would obviate the disadvantage of 

a possibly incomplete list. _ , ,. . . 

There were, thus, two alternatives, either to give a complete limitative enumeration, as tlie 
Committee of Exjierts had done, leaving no gap — as far as possible — of the kind M. Gorge had 
indicated, or, as in the Spanish proposal, to enumerate only the offences connected with 
manufacture,’ and summarise the remainder under "illicit traffic ”. If the latter solution were 
preferred, he would suggest that the phrase “ illicit traffic ” be amplified by the addition of the 
words “ in any form whatsoever ”. It might also be advisable to employ an enunciative enu- 
meration by adding in braclcets a few terms Ulustrative of such illicit traffic — ^for example “ offering 
for sale, distribution, purcliase, sale, etc.”. M. Gorge had no special preference, but recommended 
that, if the first solution were adopted, the list should be completed by a phrase covering delivery 
without consideration; if tlie second were accepted, he tliought it would be advisable to amplify 
the Spanish ddegate’s text in the way he had mentioned. 
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M. DA Matta (Portugal), after drawing attention to the comments on the list of punishable 
acts in this sub-paragraph made by the Czechoslovak Government in its letter of May 24th, 1934,^ 
added that the experts had presumably regarded this list as an exhaustive enumeration. He was, 
therefore, in favour of accepting the Swiss delegation’s proposal to insert in the list the words 
“ delivery without consideration ”, tliough, even then, the enumeration might still not be quite' 
complete. His objection to the Spanish delegation’s amendment to this sub-paragraph was that 
it introduced the expression “ illicit traffic ”, which, as the Conference would have seen froin 
the report of the Committee of Experts to the Council,® was a very difficnlt term to define. He 
therefore preferred to accept the draft text of this paragraph as amended b}-^ the Swiss delegation, 
but would suggest the admtion after the words “ exportation of narcotic drugs ” of a phrase to 
the effect “ and generally speaking, all punishable acts contrary to the provisions . . . ”. This 
would seem to make adequate provision for any offences not at present foreseen. 

M. DE Reffye (France), speaking as the former Chairman of the Committee of Experts, 
explained that the latter had given very careful consideration to the question of enumerating the 
acts punishable under paragraph 2 of Article i; the Conference could rest assured that every word 
in sub-para^aph (a) had been carefully weighed before being finally adopted. The use of the 
words “ illicit traffic ” had, as the Portuguese delegate had just suggested, been deliberately 
avoided, because of the difficulties involved and particularly of the different interpretations 
attaching to that expression in French and English. Reference to tlie Minutes of the Committee 
of Ejq)erts’ proceedings would show why the experts had considered it indiqiensable to have a 
list of offences. 

Personally, he would have no objection to the amendment proposed by the Swiss delegation, 
though it was extremely difficult to find a single expression to embrace all the complicated 
operations which it was proposed to cover. In the Committee of Experts, it had been pointed 
out that the idea of “ delivery without consideration ” was inherent in the word “ offering ”, whicli 
appeared in the experts’ draft. Under Frendi law, sudi an offence could not be punished, but 
the problem was more complicated in its international aspect, owing to the verj' small quantities 
whidh were usually involved and the improbability of being able to secure extradition for such 
offences. 

Dr. VAN Angeken (Netherlands), while he believed that the Swiss delegation’s proposal was 
worthy of careful consideration, suggested that it would be clearer if, instead of “ deliverj' without 
consideration ”, the words “ d^very contrary to the provisions ...” were inserted, as this 
would cover delivery effected as a mere exdiange. He did not agree that “ offering ” was 
equivalent to “ delivery a drug, for instance, could be delivered without any offer being made. 

Colonel Sharuan (Canada) agreed ■with the Swiss delegate that it was necessary to' include in 
the list of punishable offences a tenn to express the giving away of narcotic drugs. The inclusion 
of such a term had been found useful by the Canadian authorities, since it could often be shown 
that a drug had been given away when no sale could be proved. He wished, however, in the first 
^ace, to point out a discrepancy between the French and English texts of this sub-paragraph, 
j^e Fren^ text contained the word " illicHes ”, for which there was no equivalent expression in 
the English text. Was the omission intentional, or should the word " illicit ” be inserted in 
the English text? , 

« said that his delegation realised the difficulty of retaining the words 

^ amendment, in view of their ambiguity. 

^^ard to the proposal to insert the words " delivery witliout consideration ”, he would 
remind the Conference that narcotic drugs were not Ordinary commodities. They might be given 
away m the first place, but, as addiction grew, it became more and more necessary for the addict 
,, P'^anase the drug. As the substance of his delegation’s amendment was really covered by 
e^ proposal of the Swiss delegation, he formally withdrew that amendment in favour of the 
SWISS amendment. 


Dr. SCHDETZ (Austria) thought it would be dangerous to replace the list in sub-paragraph (a) 

“ favour of adopting the Swiss delegation’s amendment, or some 
« solutaon. It was necessary to find a form of words which would make it possible to punish 
all acts conung within the category of illicit traffic. 


(United Kingdom), in reply to the question put by the Canadian delegate, said 
^ r E E:^erts had intended to omit the word “ illicit ” in both^the French and 

word must have been retained in the French text by mistake. It was really 
which ^hnred^^^ phrase “ contrary to the provisions of the . . . Conventions ...” 

attach very great importance to the addition of the words " delivery without 

in till. °° delegation, as he believed that such an offence was covered 

present text by the words “possession, offering . . 
reference was therefore necessary. 


distribution ”. No special 
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M. Gorg^: (Switzerland) had just had his attention drawn to the fact that provision should 
also be made for delivery for a consideration. For instance, an individual might “ give ” in 
exchange for services rendered. His proposal could, therefore, be amended to read : “ delivery 

with or without consideration ”. 

® 

M. DE Reeeye (France) confirmed the statement of the United Kingdom delegate that the 
experts had intended to omit the word “ illicites ” in the French text as being a pleonasm. 

The President suggested that, subject to confirmation by the Minutes of the Committee 
of Experts of the explanations given on this point, the word “ illicites ” in the French text of 
sub-paragraph (a) should be deleted. 

The President’s proposal was adopted. 

The President, reverting to the Swiss delegation’s amendment, suggested that the idea of 
delivery, with or without consideration, might be better covered by the insertion after the word 
" possession ” of the word “ d&livrance ” in tiie French text, in preference to the word " cession ”, 
which, in the Napoleonic Code and codes derived therefrom, had a rather special significance. 

Dr. Hoo Chi-Tsai (China), not having been a member of the Committee of Experts, was 
unable to say why that Committee had decided in favour of a detailed list of offences.^ 
The drawback of the present list was that some of the offences were not specifically covered by 
the international Conventions mentioned. His suggestion, therefore, would be to introduce after 
the words “ exportation of narcotic drugs ” the expression “ if illicit or contrary to the 
provisions, etc.”. 

M. GoROi; (Switzerland) pointed out that the objection raised by the Chinese delegate would 
be met if M. da Matta’s proposal were adopted — ^namely, to add the words “ and, generally speaking, 
all punishable acts contrary to the provisions of the international Conventions concerned ”. In 
agreement also with the President’s suggestion, he would accept the word “ dilivrance ”, although 
it did not seem very satisfactory from the legal standpoint. That being so, perhaps the phrase 
might read, " delivery on any terms whatsoever ”. There would then be no risk of any gap. 

• 

M. CoNTOUMAS (Greece) recollected that there had been a lengthy discussion in the Committee 
of Experts of the point raised by the Chinese delegate. The draft for second consultation, which 
was then under consideration, took as the criterion of punishable offences the fact whether such 
offences constituted a violation of national laws promulgated to ensure the application of 
international Conventions. Had that criterion been adopted, the doubts expressed by Dr. Hoo 
would not have arisen, as all the various offences enumerated would be covered by national 
legislation. If, on the other hand, the international’ Conventions themselves were taken as the 
criterion, he agreed that the text would need to be carefully scrutinised. Such a scrutiny would 
show that “ brokage ” and “ delivery ” were not referred to or covered by any of the previous 
international Conventions. It would thus be impossible to use the expression " contrary to the 
provisions of the above-mentioned international Conventions ”. 

M. Dachkevitch (Union of Soviet Socialfet Republics) had gathered from the speeches of 
the Chinese and Greek delegates that, as at present drafted, sub-paragraph (a) enumerated certain 
offences which were not explicitly covered by the international Conventions previously concluded. 
It followed, therefore, that the drafting of this sub-paragraph was defective and would require 
amendment: His suggestion would be to substitute the expression “ contrary to the aims and 
objects of the . . . Conventions ”. 

The President asked the Conference to take a decision first on the question of the insertion 
between the words “ sale ” and " brokage ” of the words " delivery on any terms whatsoever ”. 

The proposal was adopted. 

Mr. Dowson (United Kingdom), reverting to the point made by the Gre^ delegate, considered - 
it unnecessary for the Conventions themselves to contain specific references to the acts mentioned 
in sub-paragraph (a). In the Committee of Experts, he had taken the view that the transactions 
thus enumerated were transactions which could properly be said to come under one or other of 
the various transactions prohibited by the previous Conventions. If, for instance, " distribution ” 
covered several of the acts mentioned under sub-paragraph ( a), and if “ seUing ” covered 
“ brokage ”, it could reasonably be argued that brolmge as a part of the operation of selling was 
covered by the previous Conventions. It was only inserted in the list because it was desired to 
identify the offence. 

The President said that the Greek delegate had drawn attention to a defect in the wording 
of sub-paragraph (a), inasmuch as “brokage” was uot specifically mentioned in the previous 
Opitun Conventions. He suggested that this defect might be remedied by amending the concluding 
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phrase of the sub-paragraph to read : “ contrary to the laws and regulations promulgated in 
pursuance of the above-mentioned international Conventions dealing wth narcotic drugs.” 

M. CoNTOUMAS (Greece) said that the President's proposal coincided with the views which 
he had unsuccessfully advocated in the Committee of Experts. 

M. SouBDOTiloi (Yugoslavia) pointed out that, if the amendment proposed by the President 
were adopted, no national legislation promulgated in pursuance of the Conventions would cover 
“ brokage ”, since none of those Conventions explicitly mentioned such an act. 

Mr. Dowson (United Kingdom) regretted that he was unable to accept the President’s 
proposal. He suggested that tlic point should be referred to the Eegal Committee for a report 
on the legal questions involved. 

The continuation of the discussion was adjourned to the next meeting. 


EIGHTH MEETING 

Held on Friday, June i2lh, 1936, at 10.30 a.m. 


President : M. I/TSIBurg. 

15. Examination, at a First Heading, of the Draft Convention : Revised Text prepared 

by the Committee of Experts ^ (continuation). 

Artici,!: I (continuation). 

Paragraph 2 : Sub-paragraph (a) (continuation). 

The President recalled that, at the preceding meeting,® M. Gorge had supported the suggestion 
made by the Portuguese delegate that, following tire list of acts which were to be severely punished, 
there should be added the words “ and generally speaking all punishable acts contrary to tlie 
promsions ”. On second tlioughts, it seemed tliat this addition might be a dangerous one. The 
phrase suggested being rather va^ie, eacli Government might interpret it in its omi manner. It 
would be better, therefore, not to insert it. 

As M. Gorge did not press for the insertion of those words, tlie President said that the suggestion 
of the delegate of Switzerland was nithdraiyn. 

The President wished to make a few remarks concerning sub-paragraph (a), on which he 
would be glad to have the observations of the Chinese delegate. 

On the previous day, the delegate of China had said that sub-paragraph (a), as worded, 
contained more than one gap. In particular, as the delegate of Greece had pointed out, one of 
the acts enumerated was brokage, which was not mentioned in the existing Conventions. In an 
attempt to give satisfaction to Dr. Hoo, the President had impromsed a solution, wliich consisted 
in repladng the expression “ contrary to the provisions of the above-mentioned international 
Conventions ” by “ contrary to the laws and relations promulgated- in pursuance of the above- 
mentioned international Conventions dealing with narcotic drugs ”. The Yugoslav delegate had 
rightly pointed out that that solution would not give satisfaction to Dr. Hoo, as it by no means 
filled the gap. It could, in fact, be claimed that, with a view to the application of the said 
Conventions, countries could enact laws and regulations which did not cover brokage. 

In studying the question later that day, Sie President had realised — ^he had been unaware 
of this — ^that the wording he had suggested' was the wording contained in the first draft Convention 
and that the Committee of Experts had subsequently abandoned that wording in favour of the 
present text. 

In those circumstances, he must withdraw his suggestion and thought that, even if the 
paragraph contained a gap on this point, as Dr. Hoo had said, it would be better to leave the 
text as it stood. Furthermore, he was not sure that there was a gap. Given a little gooduoll, 
brokage could be said to be covered by the text of Article ii of the 1931 Convention wHch con- 
tained the word “ trade ”. When the States set themselves to' apply the new Convention in good 
faith, they would have to see that brokage also was severely punished. 

He asked the Chinese delegate to consider his observations and to reply to them at the next 
meeting. 

Paragraph 2 : Sub-paragraph (b). 

(b) Cultivation, gathering and production in contravention of national law, 
with a view to obtaining narcotic^drugs. 

Pr^ident opened the discussion on the principle of paragraph 2 (b ). One amendment, 
from the Indian ddegation, had been received. 
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Amendment proposed by the Indian Delegation.^ 

“ To substitute for the words ' national law ’ the words ‘ the national law for the time 

being 

Major Coles (United Kingdom) recalled that the Conference had before it the obser\fations 
of his Government “ on the proposal to introduce into the draft Convention a pro\dsion for the 
severe punishment of the act of cultivating and harv'esting certain plants with a view to the 
production of narcotic drugs. ’ The delegates would be aware, therefore, that the United Kingdom 
Govcniment had serious objections to the inclusion of paragraph 2 ( h ) in tlie Convention. 

The United Kingdom Government fully recognised the importance of the control of the 
cultivation and harvesting of plants from which drugs could be produced, and it was anxious to 
see a plan for the exercise of such control worked out and put into execution. It took the view, 
however, that, until a practical sj'stem of control had been established, it was useless to say that 
the cultivating and harv^esting of such plants should be made the subject of severe penalties. 

The United Kingdom delegate thought the ultimate solution of the problem of illicit traffic 
was to be fomid in the control of the production of the raw materials from which narcotic drugs 
were made. The problem of such control, however, was a difficult and complex one, which would 
be neither solved nor rendered less difficult bj* retaining paragraph 2 ( h ) in the Convention under 
discussion. A problem of this magnitude could not be dealt with adequately by the insertion of 
a brief paragraph in a Convention the avowed purpose of whicli was to secure the more uniformly 
severe punishment of traffickers. 

It should, moreover, be pointed out that the question of the control of production had not 
been overlooked. The Ad\nsoty Committee, at its last session, had instructed the Secretariat to 
collect information concerning it, and the Committee was to devote a large part of its next session 
to considering the problem of the control of the jjroduction of raw materials. 

For the reasons he had stated, the United Kingdom delegate asked that paragraph 2(h) 
should be omitted. 

M. Seymex (Turkey) said the Turkish Government was not in favour of retaining 
paragraph 2(b), as tlie laws in force in Turkey had established a S5'stem of supervision wliich met 
aU requirements. Thus, Law No. 2253, not only lunited the area whicli could be placed under 
poppy cultivation, but contained a whole series of provisions for the strict control of such 
cultivation. Penalties were also provided, breadi ot the law in tliis matter being punished by 
sentences of as much as several months’ imprisonment. Moreover, the Turkish Goveniment had 
not confined itself merely to enacting laws limiting the cultivation of the opium pojipy, but had 
also declared itself in favour of tlie summoning of an international conference to discuss the questiou 
of the limitation of the cultivation of the plant. 

From the general standpoint, the proposal to summon a conference for the limitation of the 
production of the opium poppy, and the fact that the Adidsory Opium Committee had alread3’' 
taken up this question, made tiie insertion of paragraph 2(h) superfluous. There was no reason 
to suppose that the proposed conference would not succeed in concluding a convention wliich would 
effectively limit that cultivation, nor could the decisions to be taken by that conference be 
prejudged. FurtW, if the present Conference were to retain paragraph 2(b), the Advisorj^ 
Committee would have to be asked to drop its study of the question. 

There was another objection to paragraph 2(h) — nanielj’, that, under the tenns of that 
liaragraph, it seemed that all breaches of tiie national law in this resiiect must be punished by 
penalties of deprivation of liberty. If such were the meaning of the paragraph, it would entail a 
change in Turl^h legislation. The Turkish Government, however, was not prepared, at present, 
to make any change in its national legislation, and reserved its right to make the necessary 
legislative amendments on the basis of the decisions which might afterwards be taken by the 
conference on limitation which it was proposed to summon. 

M. Momtchtloef (Bulgaria), on behalf of the Royal Goveniment, concurred in the views 
just expressed by the United lUngdom and Turkish delegates. He felt obliged to take that 
opportunity to say that his Government still maintained the ijoiiit of view communicated to the 
vSecretariat of the League of Nations in its note verbale of May 27th, 1936, the text of which would 
be found in document Conf.S.T.D.3.® His Government would be glad to participate in tlie 
studies on the limitation of production and to furnish any necessary information and explanations. 

M. Tello (Mexico) was not opposed to the omission of paragraph 2(h), whicli, in its present 
form, he did not think satisfactory. He pointed out that Mexican law went further than the 
provisions of that paragraph, as it prohibited the cultivation of cannabis, the opium poppy and 
the coca leaf, for any purpose whatever. 

M. DE Reffye (France) associated himself with the proposal to omit paragraph 2 ( b ). 

He pointed out that, in its present fonn, that ppagraph did not ajjply to all countries alike, 
in that tiiose countries which had enacted a law dealing with the cultivation of plants from which 
narcotic drugs could be manufactured would be bound by it, whereas countries with no legislation 
of that kind would not be so bound. 
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Recalling the appeal that had been made to the delegations by Mr. Kendal at the 
meeting,^ to remove all the obstacles to achieving tlie aim of the Conference, the French 
ddegate said that, in his opinion, paragraph z(b) was more harmful than useful. 

Further, the question to which this paragraph related was already being studied by the 
Advisory Committee. If the Conference dealt ivitli it, the Committee would be faced by a fait 
accom-pli. Moreover, if the question of competence were raised, the decision would be in favour 
of the Advisory Committee. The present Conference had as its object the suppression of the illicit 
trafiSc in dangerous drugs— that was to say, the movement of those products as between the 
different countries. Cultivation, which was a purely national matter, could not be placed on the 
sgtnp footing as the traffic. As the Conference had met to consider the suppression of the_ illicit 
trafiSc in dangerous drugs in its international bearing, it could not deal uith the cultivation of 
plants which might be used for otlier purposes than the manufacture of narcotics. 

For those two reasons, and more particularly in view of the fact that it was not for 
the Conference to deal with this matter, since another organ had already taken up the question, 
the delegate of France asked that paragraph ^(b) should be omitted. 

M. D£i<gokgB (Netherlands), referring to what he had said at the second meeting,® associated 
himsdf with the observations of the delegates of the United Kingdom and of France. 

Dr. Choszko (Poland) recalled that the revised draft Convention was based on the existing 
Conventions and that the work of the Conference must remain within the framew’ork of those 
Conventions. Advantage should be taken, therefore, of all the important parts of these 
Conventions. Since the Preamble of the present draft referred to the Convention signed at The 
Hague in 1912, that Convention should also be taken into account. It would be o:dy logical, 
therefore, to draw the necessary conclusions from the provisions of the Hague Convention relating 
to raw opium. 

Paragraph 2(b) was based on Recommendation V of the 1931 limitation Convention and on 
certain provisions of the Hague Convention (Articles i and 20) and of the 1925 Convention 
(Articles 2 and 28), which provided, respectively, for control of the production of raw' opium, 
enactment of law’s or regulations for the effective control of the production of raw opium and the 
infliction of penalties for breaches of the laws or regulations for the enforcement of the latter of 
those Conventions. There was, therefore, adequate legal basis for the text now imder discussion. 
The question was whether the Conference should avsul itself of the rights conferred upon it by 
those legal provisions to insert paragraph 2(b) m the Convention. 

As regards the arguments that had been advanced against tlie paragraph, the delegate of 
Poland did not think tiiat the fact that it was proposed to hold a conference on the limitation 
of the cultivation of the opiiun poppy justified the omission of the paragraph. It had been said 
that the result of that conference must be awaited. It should be pointed out, how’ever, that it 
was not known what the decision of the limitation conference would be, nor even when it would 
assemble; it was possible that it might only meet two or three years hence. There was little hope, 
therefore, that the cultivation of the raw materials from which narcotic drugs could be made 
would be limited in the near future. Events, however, had anticipated the work of the Conference. 
In China, there was already a decree concerning violations of the prohibition to cultivate the opium 
poppy (see document O.C.i576(2)), which laid dow’n, in particular, that any person cultivating 
that poppy with a view to extracting opium from it shoidd be sentenced either to death, to life 
imprisonment or to a term of imprisonment of at least ten years. Further, in Siam, there was a 
law on the control of the cultivation of Indian hemp, which laid down, in particular, that no person 
might cultivate Indian hemp nor possess the seed of that plant, and that no person might either 
sell or purchase Indian hemp, any breach of that law being punished by a sentence of imprisonment 
year. Again, Turkey had limited the production of the opium poppy to 50% of 
the previous total production, and had promulgated regulations limiting the area tmder pc^py 
culti^tion. It appeared that there were penalties for breaches of those regulations. 

Three Govemmente concerned with production, therefore, had enacted regulations and 
prodded for penalties without awaiting the decisions of the conference on limitation and production. 
If there were to be further delay, all the producing countries would do the same, and tiiere might 
be no object in summoning a conference for the limitation of the cultivation of the opium poppy. 
It was for this reason that the. Committee of Experts had considered it necessary to 
msert paragraph 2 (b) ia. the text of the revised draft Convention. 

With regard to the statement that had been made at the sixth meeting by the representative 
of the International Criminal PoUce Commission, the delegate of Poland was surprised that the 
Cejmmission had a^ed the Conference not to adopt paragraph 2(b), without commimicating the 
Minutes of the discussion it had hdd on that point. 

■“^regards the text of paragraph 2(b), Dr. Chodzko pointed out that the addition of the 
words “ in contravention of national law ” adopted by the Committee of Experts represented a 
®®^cession on the part of the advocates of suppression. That concession had been made 
with a viCTT to weakemng the effect of paragraph 2(h), in order to facilitate the adoption of the 
clause. He agreed, however, lliat it would, perhaps, be going too far to inflict severe penalties 
on persoiB cultivating the plants. The provision contained in paragraph 2(b) mi ght be given 
m a ^cial artade providing for less severe penalties in the case of evdtivation, gathering and 
proauction with a view to obtaining narcotic drugs, than in the case of trafliic in narcotic drugs. 
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Dr. Hoo Chi-Tsai (China) endorsed the Polish delegate's statement and said tliat his Government 
had instructed him to vote for the maintenance of paragraph 2(h). 

Noting that the main argument submitted against paragraph 2(b) was that there might 
some day be a Convention for the limitation of the growing of plants that could be used in the 
manufacture of narcotic drugs, he pointed out that the object of such a conference for limitation 
would not be tlie same as that of paragraph 2(b). The convention which sudi a conference 
would prepare would limit lawful growing, whereas paragraph 2(b) provided for the punishment 
of unlaxoful growing. Tliere were, therefore, tw'o absolutely different questions. Consequently, 
the Conference's decision concerning paragraph z(b) would not prejudge that of the conference 
for the limitation of cultivation. 

M. Hoxta (Japan) had nothing to add to the arguments submitted by the Polish delegate 
in favour of paragraph 2(b). He wished simply to say that, although the present text was already 
a great concession, the Japanese delegation W'as prepared to make a stUl greater concession, if 
Ijossible, ill order to ensure that paragraph 2(b) might be adopted, but it could not accept its 
omission. 

He thanked the Indian delegation for the spirit of conciliation in W'hich its amendment was 
drafted.^ He hoped that other delegations would show a similar conciliatoiy spirit. 

51. Gorra (Eg}q>t) de ,ired to make one observation concerningfacts and another concerning law. 

Egjqit was in favour of maintaining this sub-paragraph, because she had conducted an 
experiment — and a verj' far-reacliing exi^eriment — along those lines. She had first authorised the 
growing of the opium poppy subject to certain restrictions and then, ha\T[ng noted that those 
regulations w'ere inadequate and that evil must be attacked at the root, had completely 
prohibited the crojs. It w’ould seem that the experts' formula was quite adequate under present 
conditions, because it allowed tlie authorisation of growing wthin certain lunits and provided, in 
the case of infractions, for punishment in conformity with national law's. 'Ihe Polish and Japanese 
delegates had clearly show'cd that tins fonnula satisfied everybod5', and tlie Chinese delegate had 
said that it was not contrary to the plan for convening a new conference. 

'riie French delegate had, on the contrary, spoken against the clause, in order, he had said, 
to facilitate agreement. The Egjqjtian delegate was always ready to help in reacliing an agreement, 
but in the particular case he could not agree with the legal arguments of 51 . de Reffye, to the 
effect that the Conference w'as not empowered to consider this question because it was not a matter 
of international traffic. Nevertheless, in sub-paragraph (a), regulations had been laid down for 
the manufacture, transfonnation, extraction, preparation and being in possession of narcotic 
dnigs — ^that was to say, operations which did not necessarily possess tiie characteristics of traffic. 

One objection reinained— namely, that many producing countries had asked for the omission 
of the clause in order to facilitate agreement. The Conference was tlierefore on the horns of a 
dilemma. Concessions would have to be made : as the President had said, in liis opening speech, 
nobody could hope to obtain a hundred per cent fulfilment of his wishes. 'Phe question w'as whether 
those in favour of maintaining the clause should make a concession by accepting its omission or 
w'hetlier those who called for its omission should make the concession. He bought that the 
delegates had met in order to prepare legislation and must, as far as possible, agree on a text. The 
present text, as had been stated, seemed to give satisfaction, generally speaking. He hoped that 
the Conference w'ould adliere, as far as possible, to the text presented by the Committee of Experts 
as a whole. 

Dr. vScHUL'K (Austria), speaking as Austrian delegate, reminded the Conference that his 
Government, in its reply to the Secretary-General dated April 2ist, 1936, had said that it had no 
observations to forward, but resen'ed its liberty to take up a position after it had heard expressed, 
at the Conference itself, the opinions of the countries most directly interested in the question. 
Unless he was mistaken, the representatives of those countries had pronounced against the clause 
under discussion, which would, they said, if it were adopted, cause trouble and make it difficult 
for them to accept the Convention. In those circumstances, the Austrian Government thought 
that the clause was inopportune, and the Austrian delegation made a reservation as to the attitude 
that it w'ould adopt when the time came to vote on the point. 

Speaking as an exiiert who had taken part in the preparatory w'ork. Dr. Scliultz said that, 
having studied the proposal and heard the observations that had been made, he recognised that 
it contained certain weak points, which had already been mentioned. Nevertheless, he had the 
impression that the clause was of value and connoted ijrogress, in that it supplemented the system 
of combating the illicit traffic in a wide sense.^ ^ He thought that the consequence of the adoption 
of the clause would be to strengthen the position of the States concerned — ^that was to say, the 
countries which grew and produced raw materials — by making it possible to prosecute persons who 
had contravened the national laws, even abroad. That was why he had been in favour of the 
clause. During the experts’ discussions, reservations had certainly been made by the countries 
concerned. It might be hoped, however, that, after careful study, its opponents might reacli 
another conclusion. If not, the changed situation would have an effect on his views. 

Speaking as a member of the International Criminal Police Commission, Dr. Schultz reminded 
the Conference of the statement made at the sixth meeting by 5 Ir. Kendal. That Commission 
had been invited to send a delegation to tlie Conference. At the end of 5 Iay,'it had held a session 
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at Belgrade and, as permanent Rapporteur, he had thought that the questions which might arise 
in the Conference should be examined in order that the necessary instructions might be given to 
the Commission’s delegate. He had himself mentioned the most interesting points that might 
come up for discussion and effect the International Commission. Sub-paragraph (b) was the 
mnin point. In view of Idie position adopted by the Governments concerned, he had pointed out 
that, if it seemed that the dause was likely to raise serious difficulties, it would be the duty of the 
Commission’s ddegate to advise the Conference to omit it. That opinion had been shared by all 
the members of the International Commission, a fact which e^lained tlie gist of Mr. Kendal’s 
remarks on the previous day. If his information were correct, the possibility of applying 
sub-paragraph 2(h) depended on the parties concerned. If the latter knew befor^and tiiat the 
dause would cause them such difficulties as would seem to them to be insuperable, they could not 
be forced to snbmit. It was for those countries, in the first place, to say whether the clause was 
satisfactory or not, and the necessary condusions should be drawn from their attitude. 

M. I,ACHKEVMCH (Union of Soviet Sodalist Republics) reminded the Conference that, in a 
letter dated April i6th, 1936,^ the Government of the Soviet Union had pronounced in favour of 
the maintenance of sub-paragraph 2(b). He warmly supported the arguments of the Polish and 
Chinese ddegates. M. £achkevitch would only deal with one a^ect of the question : against the 
maintenance of the sub-paragraph it had been objected that tiie question of the limitation of 
prodnction would be studied shortly and that there was, tlierefore, no need to mention it in the 
present Convention. Neverthdess, this was a criminal law Convention, not a limitation 
Convention, and the fact that shortly — ^it was to be hoped — the growing of raw materials rvould 
be limited was one more reason why Ihe Conference should immediately, in anticipation to a certain 
extmt, indude a penal dause in the present Convention. The necessity for taking up the question 
again later should be avoided, as its reconsideration would involve the convening of a new 
Conference, similar to the present one, in order to provide penalties for offences against the 
Imutations that it might be decided to impose in the future. Consequently, even from that point 
of view, M. Uachkevitch thought it preferable to consider here and now the questidn of penalties 
in that connection. Moreover, sub-paragraph 2(b) referred to national laws. When those laws 
did not indude such measures, it was difficult to see why the delegates of the countries in question 
should oppose the indusion of the sub-paragraph in the Convention. 


M. Uacour (Brazil) confirmed Brazil’s reply, dated April 7th, 1936,* to the Secretary-General’s 
letter. _ The Brazilian Government fully supported the adoption of the new provision. As cannabis 
^ew wild in abundance in Brazil and its nse was spreading, the Brazilian Government intended to 
take repressive measures, and an enquiry had already been opened. In view of the present 
conditions in Brazil, the opinion of the Brazilian Government could be regarded as that of 
a producing country. 

be wrong to maintain that the present Convention, whidi concerned illidt traffic, 
with cultivation, gathering and production. Cultivation was the very foundation 
01 the traffic and of the evils against which the existing Conventions were directed. Consequently, 
it was reasonable, in the present Convention, to penalise an offence which was the real source of 
the mischief. 


M. Trebicm (Poland) desired to supplement the statement made by the first delegate of 
^ pomt already dealt with by M. Gorra. The French delegate had said that the clause 
“^u^on -vras not within the scope of the Conference, which was dealing with the suppression 
traffic. Sub-paragraph (a), however, dealt, among other points, with possession, which 
HOT rorm part of the illicit traffic in the strict sense. It might be said that the acts enumerated 
were preparatory to illicit traffic, but then cultivation, gathering and 
p national legislation could be placed in the same category. 

noted that the Mexican delegate had said that the production of raw 
was prohibited in his country, and had been in favour of deleting the clause. The Mexican 
f ^ I*® congratulated on such a satisfactory state of affairs, but that was not a 
cient reason for ddeting the clause in a general convention. 


M. SouBBOTircH (Yugoslavia) said that the legislation of his country covered all the points 
a to add to the Convention. The Yugodav law on narcotic drugs dated from 1933, 

ana the rdevant provisions would be found in Articles 3, 4 and 24. Raw opium could only be 
proauced for commercial purposes, and then only within a strictly defined zone. A declaration 
TIP t P™fiaction had to be handed in beforehand. There were very full regulations, and a 
pei^ty of fifteen days’ imprisonment, in addition to the confiscation of the product, was imposed 
ako produced opium outside the zone or failed to make a declaration in advance. This 

liic ™ cultivation of coca and Indian hemp, which was prohibited. Consequently, 

thPTP would have no difficulty in accepting the clause. At the same time, to be quite franV 
e was no need whatever for it to accept an international undertaking, 
thp a profound divergence of opinion between the countries represented at 

or delegation wonld suffice to turn the balance one way 

other. M. Soubbotitch understood that, for social or legislative reasons, some countries 
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might feel the need of the support of an international Convention in imposing sentences of 
imprisonment for the offences in question. The problem was a somewhat serious one. As rather 
important countries, in which tlie production of raw materials played a considerable part, were 
divided into two canq^s, the question was w’ortliy of closer study, and should not be settled by a 
majority or minority vote, the result of which was sometimes accidental, as it might depend upon 
the chance absence or presence of a delegation. As, on the other hand, most of the delegations 
contemplated a conference in the near future, and as it would have the necessarj' powers to discuss 
the question, M. Soubbotitch thought it would be as well to leave the matter to that conference. 

The Soviet delegation had said that, if the clause were set aside for the present and left to a 
second conference, there would have to be a tliird to lay down the necessary penalties. {Such 
procedure was not absolutely necessarj', and the next conference could also settle the question of 
penalties for the acts concerned. The matter could cither be notilied to the Secretariat or the 
Council by means of a resolution, or the attention of the coming conference could be drawn to 
the importance of settling the question. 

M. GoRG:fe (Switzerland) had had no intention of speaking, but as the scope of the discussion 
had widened, he did not w’ant his silence to be mismterpreted. vSwitzerland was not interested in 
the question directlj’ or immediately, and that was why it had simply stated in its re])lj' to the 
SecretarA’-Gencral, dated JIarch 5th, 1936,* that it saw no objection to the clause under discussion. 
The Swiss delegate was in a position to express an impartial opinion. Having heard the arguments 
of the supporters of the clause, particularly the first delegate of Poland, and of its oiiponents, he 
had been able to fonn an opinion and had made his choice fairly quickly. With the best will in 
the world, he had been unable to understand the justification for the arguments against maintaining 
the clause. He could not understand why a State which had freely enacted legislation on 
cultivation should refuse to undertake to punish severely the violation of its own legislation. 

According to tlie Netherlands delegate, the clause was outside the scope of the existing 
Conventions. M. Gorge would not revert to the decisive refutation of that argument alreadj' made 
bj’ the Polish delegate. He regretted that the Conference had not begun by examining the 
Preamble, for it would have shown that the clause was quite within the sco^je of the existing texts. 

The United Kingdom delegate had advanced a psychological argument. If, he had said, the 
clause were added to the Convention, it might give the illusion that the problem of controllmg 
cultivation was settled. As the Polish delegate had pointed out, ever>' effort had been made to 
take accomit of the different objections and, in reality, the clause was now so mild that there 
could be no illusion and no one could infer from it that the problem of the control of cultivation 
was settled. 

In M. Gorge’s view, there was one argument, a i)ractical and humanitarian argument, whicli 
dominated tlie whole question. Anji:hing likely to facilitate the illicit traffic must be severely 
punished. That idea was quite within the spirit of the present draft. Anyone who knowingly 
and willingly violated a law on cultivation was helping to increase the stock of raiv materials. 
An illicit increase in raw materials alwas'S had the same result — ^it stimulated and increased the 
illicit traffic. Jlembers of the Advisory Committee were present at the Conference : they would 
remember wh}', in 1931, a Convention on manufacture had been drawn up — simply to reduce 
stocks to the strict minimum. If operations such as the illicit export and inqjort of raw materials 
were punished, there was no reason why illicit production should not also be punished, in the same 
circumstances, in countries which had enacted legislation on the matter spontaneously, without 
any pressure having been brought to bear on Giem. 

The conlinmlion of ihe discussion was adjourned io ihe next meeting. 


NINTH aiEETING 

Held on Friday, June izth, 1936, at 3.30 p.ni. 


President: M. UiiiBURG. 

16 . Examination, at a First Reading, of the Draft Convention : Revised Text prepared 
by the Committee of Experts = (continuation). 

Article i (continuation). 

Paragraph 2 : Sub-Paragraph (b) (continuation). 

Draft Resolution presented by the Yugoslav Delegation. 

M. Jimenez (Chile) pointed out that, at tlie seventh meeting, the Conference had agreed, in 
principle, to punish' severely any acts which might in any way be contrary to the provisions of 
Conventions in.force, especially as regards the illicit traffic, of which the production of raw materials 


* Document Conf. S.T.D. 3, Annex 
® Document Conf. S.T.D. 2, Annex 3. 
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was the source. This was, moreover, the purpose of tlie Conference. In his opinion, tlierc was 
no objection to maintaiuing sub-paragraph 2(b), because it was in accordance with the letter and 
spirit of former Conventions, especial when subordinated to the domestic laws of each country. 
If the sub-paragraph in question were open to criticism, it was on the ground that it did not go 
far enough. He therefore considered that it should be maintained. 

M. DE Reffye (France) recalled that the speakers who had been in favour of.maintaiuiiig 
sub-paragraph 2(b) had pointed out that it had been adopted by the Committee of Experts in 
December 1935. The question had been much dismissed at that time, and the Committee had 
decided by a vote of four to three to maintain it. The Conference would, therefore, obsen'c that 
the Committee of Experts had been by no means unanimous on the subject. 

iMr. Hardy (India) wished to explain the reason why he had proposed his amendment to 
paragraph 2(b ).^ The Japanese delegate had assumed that it had been put fonvard out of a desire 
for conciliation. Mr. Hardy could not claim that this was the case. The matter was of intal 
importance for his Government, since tlie sub-paragraph was open to two interpretations. Under 
the first, it would merely oblige Goveniments to impose severe penalties for breadies of their 
own laws regarding the cultivation, gathering, etc., of the poppy. The other interpretation was 
that the sub-paragraph would involve an obligation to increase existing legislation. 

In India, the law proidded for severe penalties and substantial control. If, therefore, the first 
interpretation were correct, the Government of India had no objection to the clause. If, on the 
otlier hand, the second interpretation were adopted, the Government of India would object, since 
the matter was one which fell ivithin the proidnce of the local governments. He had moved his 
amendment in order to make that point clear, but he was not a jurist and he was not certain 
whether he had succeeded. He would, therefore, suggest that the Conference should take a decision 
on the interpretation of the sub-paragraph, so that the interpretation might be recorded in the 
proceedings. 

M. Koukae (Czechoslovakia) had been much impressed by the arguments advanced by the 
Polish and Swiss delegates. His Govermnent desired that the suppression of the illicit traflic 
should be as effective as possible and should go to the root of tlie evil. As a jurist, however, he 
was compelled to point out certain disadvantages which the adoption of the clause would involve. 
On comparing sub-paragraph 2(a) awH sub-paragraph 2(b), it would be found tliat they were 
essentially different from a legal point of view. Sub-paragraph (a) referred to the provisions of 
international Conventions, while sub-paragraph (b) referred to national law. If countrj’ A 
possessed legislation for pmiishing those who ailtivated or gathered tlie poppy and country B had 
not a similar law, what attitude would country B adopt towards its nationals who had infringed 
the laws of countrj' A? 

It was desirable to make the Convention as effective as possible bj' drafting it so as to cover 
the largest possible number of punishable acts, but it was also necessary to obtain the greatest 
posable number of ratifications of the Convention. As Mr. Kendal, British Commissioner of 
Police, had said,® the Conference should act quickly, in order tliat the Convention might come 
into force as soon as possible, even at the cost of sacrificing certain provisions. If 
countnes hesitated to accept sub-paragraph (b), it was preferable to obtain the greatest iiossible 
nimber of ratifications and bring the Convention into force immediately. If, therefore, 
sub-paragraph (b) formed an obstacle for certain States, it. might be advisable to omit it, while 
recommending Governments to examine the question. 


The PsEsiDENt presented the following draft resolution® jiroiiosed bj' the delegation of 
Yugoslavia, and requested the delegates to include this resolution in their discussion. 

_ _ In view of the fact that a conference for the limitation of the production of raw materials 

IS m preparation. 

The Conference decides to make no pronouncement on the question dealt with in 
sub-paragraph 2(b) of Article i (that is, on the question whether there should be laid down 
obligation to punish, as is provided in the first sub-parapaph of paragraph 2 
o the said article, illicit cultivation, gathering or production). 

It IS of opimon that this question will be more favourably discussed and settled by the 
aforesaid conference for the limitation of the production of raw materials. 

For this reason, the said sub-paragraph (b ) will not be included in the text of the 
present Convention and will be reserved in view of the next conference. ” 

Colond Sharman (Canada) said that his Government, in its replj' of March 10th, 1936,* to 
the questionnaire, had stated that this sub-paragraph raised questions of substance which were 
perhaps of greater importance to some other Governments, but that it saw no objection to the 
proposal itsdf, and would be ready to discuss it at the Conference if a sufficient number of States 
UMired to consider it more closely. A considerable number of States had taken part in 
the discussion and he was, therefore, free to conader the proposal on its merits. There had been 


* For the test of the amendment, see page 53. 
’ See pages 43 and 44. 
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sporadic efforts iu Canada to grow the opium poijpy; the offenders had been convicted under 
national law and little further trouble had been experienced. 

Sub-paragraph z(b), as he understood it, merely compelled vStatcs to ijmiish the cultivation, 
gathering and production in contravention of national law. There was no reason why Governments 
should not eiiforce their own laws, which were presumably adapted to the conditions in their 
countries. Colonel Shannan would, therefore, vote in favour of the retention of the sub-paragraph 
and saw no reason for the delaj’’ suggested by the delegation of Yugoslavia. 

M. Tei,i,o (Mexico) wished to make his Government’s view clear. As he had stated at the 
pre\dous meeting,^ Mexican legislation prohibited the cultivation and gathering of plants that 
could be used for the manufacture of drugs for whatever purpose. 

If sub-paragraph 2(b) were adopted, there would be a discrepancy between the Convention, 
which permitted the cultivation of various plants for industrial purposes, and the Mexican 
legislation, whicli entirely prohibited sudi cultivation. Since, in accordance with Article 133 of 
the Constitution of the United States of Mexico, the Constitution, the constitutional laws and the 
international treaties and Conventions which had been ratified by Mexico were the supreme law 
of the country and prevailed over the ordinarj' laws, the Mexican Government, in ratifying the 
1931 Convention had made, for obvious reasons, the following reservation : 

“ The Govennnent of the United States of Mexico reser\'es the right to impose in its 
territory — as it has already done — measures more severe than those laid down by the 
Convention itself for the restriction of the cultivation or the preparation, use, possession, 
importation, exportation and consumption of the drugs to which the ijresent Convention 
refers.” " 

If sub-ijaragrapli 2(b) were adopted, M. Tello would reserve the right of his Govermneut 
— iu so far and for as long as it might desire — ^to introduce into its legislation stricter measures 
iu respect of the cultivation, gathering and production of the opium poppy, the coca leaf and 
cannabis. 

M. DA Matta (Portugal), while recognising the value of the various arguments put fon,vard, 
still thought that those urged by M. de Vasconcellos, with so much precision and clearness,® retained 
their entire weight. In view, however, of the profound divergence of opinion regarding the 
maintenance of sub-paragraph 2 (b), he wished to support the Yugoslav proposal to reser\'e this 
paragraph for the proposed conference on the limitation and production of raw materials. 

M. Gorra (Eg3T?t) had been struck by the fact — which M. de Reff j'e had recalled — ^that the 
Committee of Experts had voted this clause with a very small majority. At the previous meeting, 
he had said® that he had proposed to support the entire draft, which he had assumed was the result 
of laborious negotiations by the experts. But if tlie exjjerts themselves had not been able to agree 
on the text, M. Gorra found himself in a somewhat embarrassing position. 

M. DE Refeye (France) explained tliat this question had not appeared in the preliminary 
draft and had, therefore, not been previouslj"^ studied by the experts. It was, therefore, somewhat 
natural that they should have shown some hesitation on the point, which was, moreover, the only 
one in the draft Convention on whidi the experts had not reached almost complete unanimity. 

M. Latour (Brazil) thought that the concilialoiy spirit already shown in the Conference 
should not be exaggerated. He was afraid that the text might finally become a mere series of 
recommendations. Would it not be better to consider the text more directly and firmly to solve 
the difficulties? He thought the resolution proposed by the delegate of Yugoslavia would hardly 
lead to a favourable result. 

M. SouBBOTiTCH (Yugoslavia) assured the Conference that his own country was not directly 
interested in the proposal he had made, which was submitted chiefly iu order to reconcile the 
conflicting views of a small majority and a large minority. The resolution was concise in form and 
reasonable, in so far as it did not propose any solution but referred the question to the conference 
on raw materials. The latter would afford an opportunity for studymg the whole problem of 
limitation of production, including the question of the penalties eventually to be imposed on 
illicit production. Yugoslavia had already introduced legislation to that effect but fully realised 
that other countries might not yet be prepared to enact similar regulations. If the draft resolution 
were rejected, he was prepared to vote for the deletion of sub-paragraph (h), as he believed that, 
however valuable -per se, it could be more usefully discussed at the later Conference. 

The President proposed that the Conference should vote first on the Yugoslav draft 
resolution, the adoption of which would mean the deletion of sub-paragraph (b). If, however, 
the Yugoslav proposal were defeated, the Conference would then have to vote first on the Indian 
delegation’s amendment * and then on the sub-paragraph itself. 
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Dr. Chodzko (Poland) suggested that, as tlie Yugoslav proposal was submitted in the form of 
a draft resolution, the correct procedure would be to vote first on tlie sub-paragraph and then on 
the draft resolution. 

The President said that, under tlie rules of Parliamentary procedure, the suggestion made 
by the Polish delegate was inadmissible. If it were decided to retain sub-paragraph (b ), the draft 
resolution would be automatically eliminated. He regarded the Yugoslav delegation’s proposal 
more as a motion on a point of order, the adoption of whicli would mean the deletion 
of sub-paragraph (b). The proper procedure, therefore, would be to vote first on that point of 
order before deciding as to sub-paragraph (b ). 


M. OoROt (Switzerland) felt that the procedure suggested was rather irregular. He wondered 
what was going to happen. If the Yugoslav suggestion were adopted, what significance would 
it have? Would it be inserted in the Final Act in the form of a recommendation or would it be 
a mere decision such as that which was taken in connection ■with each artidc, a decision wliicli would 
be consigned only to the IVIinutes? That preliminarj' question must be settled. 

The Swiss delegate remarked, further, that he would be much embarrassed if he had at once 
to take a decision regarding the text. He would be obliged to oppose it as long as he was unaware 
of the fate of sub-paragraph (b), for he was in favour of retaining tiiat sub-paragraph. If, however, 
the Conference^ voted against its maintenance, he would be able, if necessary, to accept 
M. Soubbotitch's suggestion. In order to clear up the positibn, it would be advisable, therefore, 
to vote first on the question of maintaining or rejecting the text prepared by the Committee 
of Experts. 

Finally, while fully appreciating the good intentions of the Yugoslav delegate, M. Gorge 
confessed that the te^ of tiie resolution did not seem to him to be sufficiently conciliatory. The 
text gave full satisfaction to those who wished to suppress sub-paragraph (b), but took into account 
hardly at all the arguments put forward by the Polish delegate and M. Gorge himself. 

He would not refer to the desirability of dealing in the near future with the problem 
of cultivation and to the necessity for finding a solution for it on the international plane. In 
conchiaon, he proposed that the vote^ should be taken as he had suggested and, if necessary, that 
a defimtion should be given of the significance of the conciliation proposal put forw’ard by the 
Yugoslav delegate. ^ i 


o. u (France) confirmed that it was the general desire of those who opposed 

u -paragraph (oj to find a solution which would be acceptable also to its supporters. He would 
°° objecti^ to the proposal of the Yugoslav delegation being inserted in the Final Act and 
0 tne quesuon being referred for consideration to the future conference on raw materials. The 
present wording could be amended to meet the objections raised by the Swiss delegate. 


+ri UBBOTiTOT (Yugoslavia) agreed that the text of his proposal might perhaps be amended 

desire of its authors to achieve a compromise acceptable to the other 
P y inat compromise consisted in the decision to defer consideration of the question until 

really proposing a kind of truce. If the idea were inadequately 
lifting suggest that it be referred for suitable amendment to the 

possible consequences of adopting sub-paragraph (b) as at present 
bm suffiaentiy weighed. The Convention should aim at setting up, not a national, 

realit the present text was not 

coiitaitiiiio^c«r.v. ’ he repeated, would find no difiSculty in signing a Convention 

which WPTP rmn ^ cxtremdy desirable to secure the adhesion of other countries 

wmen were exposed to its insertion. 


motion on +!». rmterated ^ view that the draft resolution was really tantamount to a 
the dele-H'nr. r,f ” order, which, if accepted by the Conference, would automatically mean 
on the a insertion in the Final Act of a recommendation based 

on tte Yugodav delegation's draft resolution. 

now received an amended text, according to which the second paragraph would read : 

stndieii^E^ ^nference, considering that the question dealt . . . has not been sufficiently 
of this governments, while stressing the great importance which it attaches to a solution 
indiiHp^'i^ sub-paragraph in question should be reserved and not 
spfUp/i present Convention and that the matter should be referred to and 

y the conference for the limitation of the production of raw materials.” 


the Conference ^ explanations given, it would now be clear to 

however, to be Se n^tare on a comproi^e resolution As the text submitted seemed, 

on the text of su WaSanh /ft f ^ ^ vote first 

draft resolution? If" then deade whether to adopt the Yugoslav delegation’s 

was rejected, tte Cokml^e ^ sub-paragraph W. it 

proposal and adopt it as a recoSSeSion!^^^" ^ compromise solution based on the Yugoslav 
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M. CoNTOUMAs (Greece) agreed with the President that it was preferable to take a vote first 
on the Yugoslav delegation’s proposal and he agreed also with M. Soubbotitch as to the substance 
of that proposal, but he disagreed with both as to the purpose of the vote proposed. Presumably, 
M. Soubbotitch had intended to submit a compromise proposal which would extricate the 
Conference from the present difficulty. As it was proposed to hold a conference on raw materials 
and as sub-paragraph (h) was unacceptable to certain Governments, the best solution would be 
to take no decision now but refer the matter to that conference. 

In those circumstances, he would suggest that the present Conference be asked to vote only 
on the principle underl 3 dng the Yugoslav delegation’s proposal; if the vote went in favour of that 
principle, the actual wording of the proposal might be left to the Drafting Committee. 

•k 

M. Soubbotitch (Yugoslavia) accepted the proposal of the Greek delegate. 


M. Gorg 6 (Switzerland) repeated that he would find it difficult to take a decision on the 
principle at issue until he knew whether sub-paragraph (h) would or would not be retained in the 
draft Convention. If it were deleted, he might then consider accepting a proposal of a conciliatory 
nature. 

As the Yugoslav delegation’s proposal, however, was virtually an amendment to delete 
sub-paragraph (b), he suggested that the correct procedure for the Conference would be to vote 
on that amendment first. 

Dr. Chodzko (Poland) suppoited the suggestion of the Swiss delegate. 

M. Soubbotitch (Yugoslavia) declared his readiness to withdraw his proposal, if it were felt 
to be in aity way hampering. 


M. Casakes (Spain) endorsed the suggestion put forward by the Swiss delegate. 


M. CoNTOUJiAS (Greece) pointed out that, in taking a decision on the compromise proposal 
submitted by the Yugoslav delegation, the Conference must realise that it would be taking a 
decision on the whole of that proposal, induduig tlie deletion, on certain conditions, of 
sub-paragraph (b). The proposal was really two-fold, as it involved a decision first to delete 
sub-paragraph (b) and then to recommend that the matter be rderred for consideration to the 
conference which would have to study raw materials. If the prmciple of that recommendation 
were adopted, the Drafting Committee would then be asked to prepare a text for insertion in the 
Final Act of the Conference. He repeated, however, that the deletion of sub-paragraph (b) 
would be onlj’’ conditional. 


M. Hotta (Japan) ,'w'hile in favour of the procedure proposed by the Swiss delegate, thought 
he should also point out a danger iulierent in its adoption. The present assembly was a Diplomatic 
Conference, the purjiose of which was to draft the text of an international Convention. The 
clauses of that Convention must be adopted unanimously, not b 5 ' a majority vote. If, as M. Gorge 
suggested, a vote were taken on sub-paragraph (b) and only a majority of tlie Conference voted 
for its retention, sucli vote could not be regarded as final. He would, therefore, suggest that if 
a vote were taken, the President should ask those delegations which voted against the sub-paragraph 
whether they were prepared eventually to- accept the text adopted by the majority. If they 
refused, the Conference should then be asked to consider some form of conciliatory solution. 

M. Gorra (Egypt) agreed with M. Contoumas that the Yugoslav delegation’s proposal fell 
into two distinct parts, a recommendation to delete sub-paragraph (b) and a recommendation to 
refer the question to the Conference on raw materials. The procedure should therefore be to take 
a vote first on sub-paragraph (b) and then to ask the Drafting Committee to prepare a compromise 
recommendation. 

M. Dacihcevitch (Union of Soviet Socialfet Republics) agreed with the Japanese delegate 
that delegations were met in a Diplomatic Conference. That Conference, however, was being held 
under the auspices of tlie Deague of Nations. Instead, therefore, of improvising procedure, he 
suggested that the Conference should follow the Assembly’s Rules of Procedure. Article i8, 
paragraph 6, of the latter read as follows : 

“ If an amendment striking out part of a proposal is moved, the Assembly shall first vote 
on whether the words in question shall stand as part of the proposal. If the decision is in the 
negative, the amendment shall then be put to the vote. ” 

The course to be adopted was tlierefore quite clear. 


M. IVLINOIEOVITCH (Yugoslavia) intimated that, in order to enable the Conference to settle 
the question of principle, the Yugoslav delegation would withdraw its proposal for the time being. 
If the Conference decided to delete sub-paragraph (h), the proposal could always be re-submitted. 




The President announced that, the Yugoslav draft resolution having been withdrawn, the 
Conference would now discuss the Indian delegation's amendment ^ to sub-paragraph (b). He 
had been nat-prl in this connection by the delegate of India whether the words “ national law ” in 
this sub-paragraph meant national law as at present existing, or if it included any fresh legislation 
subsequently introduced. His own personal view was that the words in question meant, not only 
existing, but all future national legislation. 

Mr. Hardy (India) explained that he had intended to enquire whether sub-paragraph (b) 
as at present worded w’ould oblige the Government of India to alter its legislation, except in so 
far as concerned the introduction of severer licnaltics. 

r 

The PmssiDENT gave it as his personal opinion that the text of sub-paragraph (b) did not 
oblige States to modify their national legislation. If, however, such national legislation contained 
provisions regarding the cultivation, gathering and production of raw materials, it was essential 
that the iJcnalties attaching to breaches of such provisions should be in harmony with the terms 
of paragraph 2 of Article i. 

Dr. ScHUETz (Austria) cxiircssed the view that acceptance of the draft Convention would 
oblige signatory States to modify national legislation in respect of Articles 3 and 4. For instance, 
if an Austrian committed abroad one of the acts referred to in sub-paragraph (h) and returned to 
Austria “ without having been jmnished therefor ”, the Austrian authorities would be obliged to 
prosecute and punish the offender in the same manner as if tlie offence had been committed in 
Austrian territory. 

'Phe President reminded the Austrian delegate that his remarks hardly applied to tlie question 
raised by tlie delegate of India. He repeated, in amplification of his previous reply, that, if 
national legislation contained no regulations prohibiting cultii’ation, gathering or production, 
that legislation could be left untouclied. If cultivation, etc., were partially or conditionally 
prohibited, the legislation would also remain unaffected, except in so far as it w’as ‘necessary’ to 
increase the penalties in virtue of the first phrase of paragraph 2 of Article i. 

M. Casases (Spam) saw no point in discussing the possible consequences of a clause which 
had not yet been adopted. He would therefore move that the Assembly Rules of Procedure 
should be applied and that a vote should immediately be taken on the proposal to delete 
sub-paragraph (b). 

Mr. l^RDY (India), though personally satisfied with the dear explanation contained 
in tte President’s reply to his question, had instructions from his Government to obtain an official 
ruling on the point raised. In such cases. Governments might either rdy on the wording of the 
dause itself as amended and finally inserted in the Convention, or on the offidal proceedings of 
the Conference stating that a particular paragraph had a particular meaning. He must therefore 
a^ the President to obtain the Conference’s approval of his ruling, in which case Mr. Hardy would 
withdraw his amendment. 

The President asked the Conference whether it agreed witli his interpretation of 
sub-paragraph (b), to the effect that the dause imposed no obligation on any coimtrj' to change 
ite national legidation except where sudi legislation ])n)hibited in an}' way or to any 
depee evdtivation, gathermg or production, in whidi case the penalties for a breach of 
such prohibition should be in harmony with the provisions of Artide i, paragraph.2. 

The President’ s interpretation was approved, 

Mr. Hardy (India) withdrew the amendment submitted by the Indian delegation. 

The President asked the Conference to vote on the maintenance or deletion of 
sub-paragraph (b) in Artide i, paragraph 2. 

A vote was taken by roll-call. 

The result of the voting was as follows : 

Fifteen countries voted for the maintenance of sub-paragraph (bj : Brazil, Canada, 

Clme, China, Egypt, Spain, United States of America, Greece, Irish Free State, Japan, 

Poland, Switzerland, Union of Soviet Sodalist Republics, Uruguay, Venezuda. 

. ^cven countries voted for the ddetion of sub-paragraph (b) : Afghanistan, Austria, 

Umted Kingdom, Bulgaria, France, Netherlands, Portugal, Roumania, Czechoslovakia, 

Turkey, Yugoslavia. 

Six countries abstained from voting : Denmark, Hungary, India, Mexico, Norway, Siam. 

The Conference therefore decided, by 15 votes to ii with 6 abstentions, to retain sub-paragraph (b). 


‘ See page 53.' 



Paragraph 2 ; Sub-Paragraph (a) (continuation). 

The President asked whether the delegate of China agreed with the substance of the proposal 
submitted as an amendment of paragraph 2(a) and to its being referred to the Drafting Committee. 

Dr. Hoo Chi-Tsai (China) explained that he had submitted amendments to meet the objections 
raised to his proposal and agreed to the matter being referred to the Drafting Committee, which 
was free to reject those amendments if it so wished. Those amendments were as follows : ^ 

“ I. To insert the words ' which may be considered as ’ between the words ' drugs ’ 
and ‘ contrary ’. 

“2. To add at the md of the paragraph: ‘that is when these acts are committed by such 
persons or under such conditions as are not expressly authorised by the laws and regulations 
promulgated to give eifect to the aforesaid Conventions in the country where these acts are 
committed 

M. DA Matta (Portugal) pointed out that, comprehensive though the list of punishable acts 
in this sub-paragraph was, he had certain doubts as to whether it was entirely ejdiaustive. He 
suggested, for instance, that another form of activity which was quite as dangerous as manufacture, 
conversion, extraction, etc., was the “ use ” of dangerous substances. He made no specific proposal 
but, as several delegations had suggested bringing this clause into harmony with the provisions of 
previous Conventions, he would point out that Article 5 of the 1925 Convention included a reference 
to the “ use ” of narcotic drugs. He suggested that this point should be borne in mind in the 
final drafting of this particular clause. 

The President said that the remarks of the Portuguese delegate tended to reopen a discussion 
which had alread3' been closed, but proposed that the Conference should examine the suggeistion 
made by the Portuguese delegation at the next meeting. 


TENTH MEETING 

.Held oil Saturday, June 13th, 1936, at 9.30 a.iii. 


President: M. Dbiburg. 

17. Examination, at a First Reading, of the Draft Convention ; Revised Text prepared 
by the Committee of Experts* (continuation). 

Article i (continuation). 

Paragraph 2 : Sub-Paragraph (a) (continuation). 

The President recalled that at the close of the preceding meeting the delegate of Portugal 
had gglrod why the word “ use ” in the 1925 Convention did not appear in paragraph 2(a) in the 
list of acts which were to be severely punished.. 

The word “ use ” appeared only in Article 5— that was to say, in Chapter III of tlie 
1925 Convention, and consequently only related to manufactured drugs. It did not apply, 
therefore, either to raw opium or to Indian hemp. If the word “ use ” were inserted in 
paragraph 2 ('ff ), this expression would apply to all the Conventions, and not only to the Convention 
in which use was already included. Moreover, the notion of use was already expressed by the 
word “ possession ”, which appeared in the list in paragraph 2(a). 

He proposed that the Conference adopt paragraph 2(a), reserving the question of the 
omission referred to at a previous meeting, in connection with which an amendment had been 
submitted to the Drafting Committee. 

Subject to the above-mentioned reservation, paragraph 2(a) was adopted in the following form : 

“ (a) The manufacture, conversion, extraction, preparation, possession, offering, offering 
for sale, distribution, purchase, sale, deliver^' on any condition, brokage, despatch, despatch 
in transit, transport, importation and exportation of narcotic drugs, contrary to the provisions 
of the above-mentioned international Conventions dealing with narcotic drugs.” 
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Paragraph 2 : Sub-Paragraphs (c) and (d). 

The President thought sub-paragraphs (c) and (d) should be discussed together, as certain ■ 
of the amendments received referred to both. These sub-paragraphs read as follows : 

(c) The inciting or aiding and abetting of the commission of the offences 
specified above; 

(d) Any combination or agreement to commit any of the above-mentioned 
offences. 

The five following amendments had been received : 

Amendment proposed by the Canadian Delegation^ 

“ To add at the end of sub-paragraph (c) the words ‘ or any conspiracy in relation to 
such offences 

Amendment proposed by the Spanish Delegation." 

“ To amend sub-paragraph (c) to read as follows : 

" ‘ (cj Inciting or persuading to commit the offences specified above, and complicity 
in their commission.' ’’ 


Amendment proposed by the French Delegation.^ 

“To substitute for the word ‘inciting* the word 'inducing' in sub-paragraph fcj.” 

Amendment proposed by the Japanese Delegation.* 

“ To amend sub-paragraphs (c) and (d) to read as follows : 

“ ‘ (c) The inciting or aiding and abetting of the effective commission of the offences 
specified above; 

“ ‘ (d) Any combination or agreement to commit any of the offences mentioned 
under (a) and (b) 


Amendment proposed by the Portuguese Delegation.* 

" To amend sub-paragraphs (c) and (d) to read as follows : 

“ ' (c) Intentional participation in the offences specified in tliis article; 

' (d) Combinations or agreements to carry out the offences specified in this 
article . 

The reasons for the Canadian amendment had been stated at the fourth meeting.® The 
President now called upon the other delegations which had submitted amendments to give any 
supplementary explanations they thought desirable. 


■u- (Portugal) proposed to refer to the other amendments in conjunction with that 

which he had submitted on behalf of the Portuguese delegation. 

In tte first place, he drew the Drafting Committee’s attention to the word “commission" 
p oyed m sub-paragraphs fej and (d) in the phrase “ the commission of the offences specified 
'^o^^d conmussion ’’ did not seem to him the proper one in this connection. 

Ti , ,, J^|?“®®®.dtiegation, he observed, proposed to retain the word and to add the qualifying 
sub-paragraph (c). The addition seemed unnecessary, since the commission 
art could only be ^ective. The Japanese ddegation probably had in mind criminal intent 
foUowed by consummation of the offence. 

The Spanish amendment proposed to replace the words ‘‘ aiding and abetting of the ( 


! commission 


nrit, ' +• ’ r™ sub-ppa^aph ( c) by the words “ persuading to commit and to introduce the 
nception of complicity in addition to that of incitement. That seemed to imply the existence of 
a oistmction between incitement and complicity : but incitement could itsdf also constitute a 
case of complicity. 

Portuguese amendment to sub-paragraph (c) proposed to substitute for the list of offences 
ner^ enumerated the phrase “ intentional participation That was an expression which had 
a wider meamng th^ “ inciting or aiding and abetting As the aim of the Convention was to 
rasure that no criminal should escape punishment, the widest possible formula should be adopted 
^ offences. With the same object, tiie Portuguese delegation further proposed to 
word “ faits ” for the word “ actes ’’ in the French text of sub-paragraphs (c ) and (d ) 
on the ground tiiat“/«ffs” had a wider significance than “«cfes’’. ^ bp (y (y 

fd) M amendments would Jhave the effect of amalgamating sub-paragraphs (c) and 

y- . a Matta was not, in principle^ opposed to that suggestion; but, logically, it did not gpptn 


^ Document Conf. S T D lo 
» Document Conf. S.T d’ 14' 
“ Document Conf. S.T.d' is' 
‘ Document Conf. S.T.D 
‘ Document Conf. S.T.D. 
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iiecessary. The two paragraphs referred to quite different criminal offences, which were, moreover, 
the subject of separate treatment in the codes of the different coimtries; he was, therefore, in favour 
of keeping the two sub-paragraphs separate, 

6 

M. Casares (Spain) recalled that the reasons for his amendment had been stated at the 
fourth meeting.^ He accepted the Portuguese delegate’s obser\’’ations \vith regard to the Spanish 
amendment and, to preclude any suggestion of a distinction between incitement and complicity, 
he proposed to insert before the words “ complicity in their commission ” the phrase " any form 
of ”, so that sub-paragraiJh (cj would read as follows ; 

“(c) Inciting or persuading to commit the offences specified above, and any form of 

complicity in their commission.^ ” 

The Portuguese proposal to substitute “ fails ” for “ actes ” in the French text would entail 
similar substitutions in other provisions of the Convention — ^in particular. Article 2. Certain of 
the “ actes ” to which Article i, sub-paragraph 2(a), related were not, strictly speakmg, “fails”; 
and he was in favour, therefore, of retaining the word “ actes ”, 

The President proijosed to postpone, until the end of the discussion on Article i, the question 
whether to retain the word “ aclcs ” or replace it by ” fails ”, as the question arose in several places 
in the Convention. 

The President's proposal was adopted. 

^I. Bourgois (France) explained that the reason for the Frencli delegation’s proposal to 
substitute the word ‘‘ inducing ” for the word “ inciting ” in sub-paragraph 2(c) was that, in the 
French Penal Code, there was a clear distinction between incitement and inducement. 

Incitement was a moral and psycliological act, a form of suggestion, whereas inducement, to 
be punishable, must be direct, and must take place in one of a number of strictly defined forms 
— name!}', by gifts, promises, threats, abuses of authority or of power, criminal plottings or artifices. 
“ Inducing ” was, therefore, clearly the better tem in sub-paragraph (c). 

It was true that “ inciting ”, and not “ inducing ”, was the term used in the draft Convention 
for the Prevention and Suppression of Terrorism. The draft Convention under examination by 
the Conference was, however, of quite a differeiit character from the draft Convention for the 
Suppression of Terrorism, as in the case of terrorism the moral act was extremely important. It 
was for that reason that the word “ inciting ” had been used in the latter case. 

lil, Hotta (Japan), in reply to the Portuguese delegate’s contention that one of the Japanese 
amendments was not altogether clear, exijlained that the Japanese delegation, in asking that 
sub-paragraph 2(c) should be drafted as follows : “ The inciting or aiding and abetting of the 
effective commission of tlie offences specified above ”, desired to make clear that inciting and aiding 
and abetting were onl}’’ punishable when the principal punishable act was effectively consummated. 
That proposal was based on a principle embodied in the Japanese Criminal Code, whereby inciting 
and aiding and abetting w’ere only punishable when the principal punishable act was effectively 
completed. It was moreover possible to interpret the revised text of the draft Convention in the 
same sense; and, if the Conference were prepared to approve such an interpretation, the Japanese 
delegation would withdraw its amendment. 

The Japanese delegation supported the Portuguese delegation’s amendments, except that it 
did not think it necessary to substitute the expression “ offences specified in this article ” for the 
words “ above-mentioned offences ” in the revised draft Convention. 

Dr, VAN Angeren (Netherlands), speaking of tlie Canadian amendment, said he gathered 
that the conception of “ conspiracy ” was one of considerable importance for the suppression 
of the illicit traffic in narcotics in Canada. The Committee of Experts, it seemed, had 
had the conception of “ conspiracy ” in mind when it used the words “ any combination or 
agreement ” in sub-paragraph (d). The Canadian delegation, it appeared, was not satisfied with 
sub-paragraph (d), which, moreover, was not acceptable to the Netherlands delegation. The 
expression “ conspiracj' ”, which the Canadian delegation wished to insert, signified an 
understanding between a number of persons with a view to the peqjetration of a criminal offence. 
Consequently, the text before the Conference provided for the punishment of those persons before 
execution had been begun and even before ■&e^ preparatory act had been achieved. But 
Netherlands law did not penalise criminal association which was not followed by consummation 
of the act, except in the case of plots against the public safety. Although the narcotics problem 
was an extremely grave one, it could not be treated as on the same footing as a crime directed 
against public safety. The Netherlands delegation could not, therefore, accept the Canadian 
amendment. 

With regard to the Portuguese delegation's amendrnents, Dr, van Angeren accepted the 
proposal to substitute the words “ intentional participation ” for “ the inciting or nifFng and 
abetting ” in sub-paragraph 2(c), an amendment to which he wished particularly to draw the 
attention' of the Conference. On the other hand, he was unable to accept the Portuguese 
amendment to sub-paragraph (d). As sub-paragraph (b) was to stand, sub-paragraphs (c), (d) 


» See page 33. 
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and (e ) must cover the acts to which sub-paragraph (b) related, uilli the result that combination 
or agreement to commit the acts to which sub-paragraph (b) related, which were not penalised 
under the national law of the countries concerned, would become penal under the Convention. To 
remedy this, he proposed that the provisions of sub-paragraph (b) should be inserted at tJie end 
of the article after the provisions of sub-paragraphs (c), (d) and (e). 


M. CoNTouMAS (Greece) observed that the cxpreitsioii " intentional participation ” (as an 
alternative to “ The inciting or aiding and abetting of the commission of . . . ”) in the 
Portuguese amendment to sub-paragraph (c) was represented as covering both incitement and 
aiding and abetting on the ground that both incitement and aiding and abetting implied 
participation. He pointed out that, while it was true, logically speaking, that intentional partici- 
pation covered both indtement and aiding and abetting, intentional participation also had a 
definite and restricted meaning in the penal law of a number of countries which was less general 
than the meaning attadied to tlic expression by tlie Portuguese delegation. In the Greek Penal 
Code, for example, intentional participation connoted the participation of the co-principal of the 
crime, which was quite different from incitement and aiding and abetting. A similar distinction 
between those terms was to be found in the draft Convention for the Suppression of Terrorism, 
which, altliough not 3’ct adopted, carried indisputable authority, since it formed part of Professor 
Pella’s work for the suppression of international crime, and had been drafted bj- eminent jurists. 
In Article 3, sub-paragraph 2 of paragraph i, after enumerating a number of offences (“ any 
conspiracj’ and any direct incitement, whether successful or not, to commit an}’ of the acts set 
out in Article 2, any wilful complicity , . . ”), tlic draft Convention on Terrorism added 
“ and an}’ help given towards the commission of sucli an act ”. To remove all possible doubt, 
M. Contoumas proposed to follow the precedent of the draft Convention for the Suppression of 
Terrorism by the insertion of the words " intentional participation ", seeing that intentional 
participation was an altogether distinct conception. The clTcct would be to make paragraph (c) 
read as follows : 

" Intentional iJarticipation in, and the inciting or aiding and abetting of the 

commission of the offences sjiecified above. 

The French text of tlie Canadian amendment was not clear, the meaning of “ conspiracy " 
not being exactly reproduced by the words “ associaiion oti enlente That point, which was one 
of form, should be brought to the notice of the Drafting Committee. 

The President pointed out that the words "the inciting or aiding and abetting of tlie 
commssion of the oifences specified above " in sub-paragraph z(c) covered inciting and aiding 
or abetting which was not followed by effective action. 

On the other hand, it was extremely doubtful wliether the words “ intentional participation " 
could cover inciting and aiding or abetting wliidi was not followed by consummation of the offence. 


M. Koukae (Czechoslovakia) pointed out the disadvantages attacliing to the use, in an 
interaalional convention, of a phraseolog}’ conforming too closely to that of the legislation of 
pa^cmar countries. 'Ihe French, Japanese, Canadian and Spanish amendments went'too far 
in their regard for the special phraseolog}’ of national jurisprudence. For tlie purposes of an 
international convention, conceptions of more general character should be followed which were 
more readily adaptable to the legislation of all coimtries. He accepted, therefore, the Portuguese 
delegation s (Kpr^ion “ intentional participation which was wider and more elastic in diaracter, 
coveMg both incitement and aiding and abetting to commit offences. 

Koukal bought the Canadian amendment too narrow, and could not accept it. 

Wim regard to the Japanese amendment,' M. Houkal observed that the revised draft 
v-mvention as it stood covered even the case of indtement not followed by consummation of tlic 
ds sub-paragraph (e) referred to " attempts ” — ^whidi implied that indtement 
not followed by consummation of the offence was penal. 

+1, (Portugal), spealdng with reference to the French amendment to substitute 

’’ for the word “ inciting ” in sub-paragraph 2 agreed •u’ith tlie Czechoslovak 

as to the necessity of remaining outside the conceptions embodied in the criminal Jaw of 
t,, countries. M. Bourgois had adduced the Frendi code in support of his amendment : 

maucetnent ” had not the same meaning in all penal systems as in ■^e French code. If the 
renen amendment were adopted, there might be some confusion in the application of the 
Conventim m the different cmintries. 

, ^ other hand, Ihe eiqiression “ intentional participation ” covered every possible form 
aid or partidpation — ^in other words, all acts calculated to indte the criminal to commit his 
nme. it was the most general and the most commonly used expression. 


^ Kingdom) deprecated discussions on comparative law. Obviously, it 



j. . different national systems of law. 

drafting amendments. There was no reason, therefore, for discu^ne^em 
conference. Subject to the decision of the President, they shoul”be?Sed to th“ 

-f P-ciple Lath«. w.,, 


With one exception, the amendments under 
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The only point that called for a discussion of principle was that raised by the Netherlands 
delegate with regard to his Government’s inability to accept the phrase “ toute association ou 
entente ” or the word “ conspiracy ” proposed by the Canadian delegation. 

The United Kingdom delegation, for its part, had not proposed any amendments. It was of 
the opinion that the various amendments already put forward should be considered in connection 
with Article 5 — ^that was to say, in connection with the question of extradition. The problem 
raised by the Netherlands delegation was a somewhat delicate one; and it would be difficult for 
the United Kingdom to agree to the omission of the words “ any combination or agreement ”. 
When the drafting of that paragraph had been under consideration by the Committee of Everts, 
Mr. Dowson had held that the insertion of the words “ combination or agreement ” was not 
necessary; but, as some of his colleagues took the opposite view, he did not press the point and 
had not, in fact, opposed the inclusion of those words in the Convention. Under the English law, 
the word “ conspiracy ” had a technical meaning; but that meaning was tantamount, for practical 
purposes, to “ combination or agreement ”, with the result that “ conspiracy ” might be regarded 
for the purposes of Article 5 as an extraditable offence. He saw, in short, no necessity for inserting 
the word “ conspiracy ”, inasmuch as it was equivalent, for -practical purposes, to “ combination 
or agreement ”. “ Conspiracy ” merely meant an agreement between two or more persons to 
commit an illegal act. 

On the other hand, Mr. Dowson had no objection to the words “ intentional participation ” 
as proposed by several delegations. The expression represented a compromise between the different 
legal systems; and, although it had no special meaning in English law, it might well be retained 
— the more so as it appeared in Article 3 of the Convention on Counterfeiting Currency. 

Colonel Sharman (Canada) noted that the Portuguese delegate understood the Canadian 
amendment as being intended to amalgamate sub-paragraphs (c) and (d). It was not, however, 
a mere change of form that the Canadian delegation desired. It was of little consequence to the 
Canadian delegation whether there were one or two paragraphs in this particular passage of the 
Convention, provided the word “ conspiracy ” was inserted. It was the insertion of this word to 
which the Can adian delegation attached importance. The expression meant a great deal in 
Canada, not only for the purposes of the police authorities entrusted with the suppression of 
narcotic crimes, but also for the purposes of the legal experts on whom the Canadian Government 
relied in connection with narcotics prosecutions. 

Ten years’ experience had also shown the importance of this conception in narcotic cases of an 
international character. The absence of any extradition procedure based on the conception of 
“ conspiracy ” was one of the greatest obstades in the work of suppression. He was alive to the 
difficulties inherent in the existence of divergent systems of national law, and did not propose to 
discuss the technical aspects of the subject. He wished, however, to address a very urgent appeal 
to the jurists assembled at the Conference to give consideration to the difficulties by which the 
police of the different countries were confronted as a result of this gap in the extradition agreements. 

In document O.C.S.274, there would be found an account of an affair involving a case of 
“ conspiracy ”, This account gave a good idea of the kind of difficulties that were encountered. 
The need for overcoming those difficulties was the only reason for the Canadian amendment; and, 
if the Committee of Jurists found a suitable solution, the Canadian delegation would be ready 
to welcome it. 

The traffickers with whom the police had to deal were crafty individuals, who stopped at 
nothing, and had large sums of money at their disposal. In one of these affairs, the total capital 
involved had amounted to 5 million dollars, and, to take a single item, a sum of 183 thousand 
dollars, representing narcotic pvurchases made, had been sent from Montreal to another country. 
'Iraffickers of this kind were able to enlist the help of leading barristers for their defence, and, in 
order to bring out the serious nature of the incidents which were always liable to occur, it would 
be recalled that, in a certain affair, one witness had been assassinated in the United States, another 
at Montreal, and the accused had committed suicide. 

In order to emphasise the necessity of embodying the conception of “ conq)iracy ” in the 
Convention, Colonel Sharman proposed to put in concise form the case, which-was by no means 
a theoretical one, of a combination of six criminals engaging in an international narcotic traffic 
transaction, without it being possible to hold that there had been any “ inciting ” on the part of 
any person whatever. The centres of operation were at Montreal and New York. The first of 
the traffickers, who might be called A, was in a country on the other side of the Atlantic, where 
he had connections enabling him to purchase and forward large quantities of drugs. The second, 
B, who was in another country, had large sums of money which he was able to employ in the affair, 
and he knew that the affair would bring in big profits. The third, C, was in yet another country. 
His part would be to try to get into personal touch with the Customs officials, and to offer them 
bribes, in order that these officials might facilitate the introduction of the narcotics into the country 
imder false trade descriptions. The fourth trafficker, D, was also in the country to which the 
narcotics were to be sent. His task would be to receive delivery of the goods and find suitable 
hiding-places for them. The fifth, E, would, from time to time, take from those hiding-places the 
amoimts required, in order to pass large quantities of the narcotics into the illicit traffic, either in 
Canada or the United States. As regards the sixth, E, he would proceed from Canada to the trans- 
atlantic country in which A was, in order to ensure that all was going according to plan, and 
to make personal arrangements with A. 

It must be stressed that the case thus presented in concise form was by no means a hypothetical 
one. The Canadian authorities had got wind of something being on foot, but they had not a 
knowledge of the affair in all its details. The officials specially concerned had, however, a great 
responsibility, for they knew that the quantity of narcotics involved was large, representing 
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as it did a retail value of 5 million dollars. Supposing the authorities succeeded in seizing the 
narcotics and in laying hands on all the individuals who had participated in this “ conspiracy ”, 
how could the individuals in question be charged in respect of the offences included under the 
Convention? A had done no more than find channels for forwarding the drugs; B had not manu- 
factured any drugs but had only engaged capital in the affair; C had only committed tlie offence 
of corruption of officials, and had never seen the narcotics; D could be prosecuted for having 
received delivery of the narcotics and having concealed them ; E could be presecuted for 
having been found in possession of the drugs. As for F, he escaped any charge. It was quite 
clear, however, that in the case given it was not only the acts of D and E which should be included 
under the terms of the Convention, but those of the whole gang. If it were possible to make the 
members of the gang subject to extradition proceedings, on account of " conspiracy ”, they might 
be sentenced to terms of imprisonment long enough to prevent them from doing any further harm 
for a great many years. 

The system recommended by the Canadian delegation would do much more to prevent illicit 
importation of narcotics on a large scale than tlie system of Customs seizures alone, which, as the 
delegates knew, only represented 10% of the quantities involved in the illicit traffic. Under the 
circumstances, he wished to make a pressing appeal to the jurists present at the Conference to 
consider an appropriate form of words which would make it possible to prosecute and convict 
ndividuals for committing an act which, under Canadian law, was an act of “ conspiracy ”. 

M. CoNXOUMAS (Greece), supporting Mr. Dowson’s obser\'ations, suggested that the best 
course would be to refer the various amendments to tlie Committee of Jurists. 


M. Trebicki (Poland) seconded the Portuguese delegate’s proposal, for the reasons invoked 
by that delegate and by others. From the point of view of the Polish Penal Code, tlie text of 
sub-paragraphs (c) and (d) was quite acceptable, and the offences enumerated in the present text 
of the draft Convention were satisfactorily described. Nevertheless, the formula proposed by the 
Portuguese delegate seemed better calculated to allay misgivings, and would thus facilitate the 
application of &e Convention and avoid possible divergencies between the juridical concepts 
embodied in the various criminal codes. If the Portuguese amendment were not accepted, the 
Polish delegate would accept the present text. 

M. GoRGfe (Switzerland) could not agree with the Greek delegate that tlie present discussion 
turned solely on points of drafting. The Greek delegate had himself raised certain questions of 
substance and principle. M. Gorge entirely agreed with the Portuguese ddegate’s excellent 
presentation of tiie question. Without wishing to criticise the authors of the draft Convention, 
he felt that the present wordhig of sub-paragraph (cj was not a verj' happy one, and he was 
grateful to M. da Matta for having so clearly pointed out the defects of its wor^ng. 

_ On the other hand, the Czechoslovak delegate, like his colleagues from Portugal and the 
United Kingdom, had shown quite clearly that no text could be discovered whicli would 
satisfy the terminology of all national laws. Sometimes ideas had to be sacrificed, at other times 
words. Reference had been made to Penelope’s task : it might have been made to the rock of 
Sisyphus. 

In Article 3 of the Convention on Counterfeiting Currency, “ intentional participation ” was- 
mentioned. Consequently, the text proposed by the Portuguese delegation had already been 
adopted by another conference and been incorporated in another Convention of the Teague of 
Nations. He did not see why the same wording should not be adopted in the present case. 


, ^SBiNGER (United States of America) said that, generally speaking, lawyers tended to 
maft. legislative texts on the basis of the experience acquired by police-officers. It was logical 
that m such cases the views of those who were, so to speak, in the firiug-Une should be taken into 
accouirt. With all respect to the lawyers present, he must say that he had been surprised to read 
m the Minutes of the Committee of Experts that the experts thought it was a very difficult matter 
to prove conqiiracy ”. Such a finding was contrary tho the experience of most officials 
responsible for combating the drug traffic. 

^®culties could there be in including the concept of ” coii^iracy ”, even if to do so 
T* M V countries only? Those two countries were certainly very anxious that it 

mould be done . It was they who were ast-ing for the amendment, and it was they who would 
f prove “ conspiracy ”, for it was the recognition of this charge that would make it easier 
tor them to combat the drug traffic by prosecuting traffideers. If the authorities of those countries 
anested a man who was a member of a gang, they wanted to be able to prosecute and arrest the 
Th + , ®rs of the gang; and this they could only do if there was a diarge of " conspiracy ”. 

he traffick^ in question were those who caused the greatest havoc in countries like the United 
comW ’ ®SyPt and China. Furthermore, the concept seemed so simple to the interested 

■ ‘^r’?®Phacy ” was an agreement between two or more persons to achieve an unlanfful 
purpose or a^ieve a lawful purpose by unlawful means. 

nf would further point out that the Extradition Treaty between the United States 

inedude the limitation provided for in paragraph 4 of Article 5. 
He felt that the French Govemmpnt «««» W Bo™- 


had «nd#.r TvZ W 1 uuaL very moment, the Amencan authoHties 

had under arrest m New York a man accused of conspiracy ” who had two accomplices in 


France. As a result of the Agreement between the two countries, the requisition for extradition 
would be submitted to France on the strength of the charge of “ conspiracy He again appealed 
most earnestly to the lawyers present to accqit the Canadian amendment, so that their names 
might be inscribed on the roll of honour of those who had done all they could to heb staino out 
the evil of illicit drug traffic. 

Luang Bhadravadi (Siam) said the Siamese delegation experienced no difficulty in accepting 
the text of sub-paragraph (c) as at present worded, in view of the fact that Siamese law and the 
Siamese Penal Code made provision for these offences. He read tlie relevant passages of the 
Siamese Penal Code, which made such acts punishable with imprisonment. If certain drafting 
changes w'ere thought to be desirable, the Siamese delegation would not raise any objection. He 
wdshed, however, to point out to the Portugese delegate that the vSiamese Penal Code drew a 
distinction between “ incitement ” and “ participation ", and it would be rather difficult to pimish 
“ participation ". 

He would have some hesitation in accepting the Japanese amendment, because Siamese law 
made it possible to punish “ incitement ”, even if the act had not been actually committed. In 
that connection he quoted the relevant passages of Siamese law, providing punishment both for 
the commission of an offence and for intent to commit the offence. Siamese law, therefore, provided 
punishment, even if the act had not been consummated. In short, he would prefer the present 
text of the draft Convention. 

M. Boxjrgois (France) approved the insertion of the words “ intentional participation ”, but 
proposed that the Committee of Jurists should consider the desirability of also adding the words 
“ in any way ”. Tliis addition would meet the case of those who feared that the courts might 
interpret tlie expression in too strictly legal and narrow a sense. 

M. Gorra (Eg^J^) noted, from the Portuguese delegate's excellent speech, that the words 
“ intentional participation ”, which it was proposed to insert, were more rigorous than the present 
text, because they included both " incitement ” and “ aiding and abetting ”. The French delegate 
had proposed that the word “ incitement ” should be replaced by “ inducement ”, which was more 
restrictive. As ^I. Bourgois had said that he could support the Portuguese amendment, M. Gorra 
concluded that the Frencli delegation no longer msisted on its amendment and agreed that the 
expression “ intentional participation ” should include both “ incitement ” and “ aidine and 
abetting ”. 

With regard to the text of the Portuguese amendment, he wondered whether the word 
“ intentional ” was not superfluous. Paragraph 2 referred to " the following acts, if wilfully 
committed ”. After a long discussion, this wording had been maintained. In those circumstances, 
the text proposed by the Portuguese delegation would be a repetition that might weaken the 
provision. 

M. Casares (Spain) agreed that the amendments should be referred to the Committee of 
Jurists and, in order to simplify the discussion, w'as prepared to abide by its decision concerning 
the scope of the Spanish amendment. 

Certain delegations attadied exceptional importance to the inclusion of the concept “ conspi- 
racy ”. The main obstacle was not one of substance : it lay, rather, in the difficulty of finding a 
suitable French translation for the word. He thought, how'ever, that it must be possible to find 
a French expression which was the exact equivalent of the English word, and strongly urged that 
this satisfaction should be given to the comitries whicli desired the addition. 

There was, however, one question of principle which must be settled beyond all doubt before 
the discussion ended. The Japanese delegation had proposed adding to the word “ commission ” 
the word “ effective ”. He wondered whether that addition really expressed the intentions of 
the Japanese delegation, because " commission '' was always “ effective ”, and the Portuguese 
delgate had clearly shown that the addition was superfluous. 

M. Casares thought that the Japanese amendment had a wider aim in view — namely, to 
ascertain whether the offence should be deemed an offence without considering whether it had 
produced any practical result, or whether the act would only be punishable w'hen it had produced 
definite results. The Siamese delegate had pointed out that the Siamese Penal Code provided for 
punishment, even if the act were not consummated, whereas, in the view of the Japanese delegation, 
the act should be punishable only if it had produced punishable results. That was a question 
of substance, on whicli delegations might hold different opinions. The discussion could not 'be 
closed until this point had been elucidated, to enable delegations to refer, where necessary, to 
their Governments for instructions. 

M. DA Matta (Portugal) thanked the Polish delegate for his partial acceptance of the 
Portuguese amendment, and the Swiss delegate for his observations. 

The Greek delegate had asked what would be the result of “ incitement ” to offences 
not consummated. The answer was easy. A person " inciting ” to the commission of an offence 
was a party to the offence. His position depended on the acts he had committed. He would 
be punishable, if his acts constituted an initiation of the consummation of an offence and if his 
attempts were punishable under the Convention. If his acts were merely preparatory, they 
were punishable under the national law. If he had not committed any acts which * could 
be regarded as punishable, he could not be punished. The point for decision, therefore, was the 
nature of the acts committed by the party " inciting ” and their bearing on the criminal offence. 
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“ Incitement ” to offences not consummated would or would not be punisliable, according to tlie 
nature of lie acts committed by the party “ inciting 

Certain delegations had expressed doubts as to the meaning of “ conspiracy He thought 
himself the concept was covered by the formula pr^osed b}' the Portuguese delegation. 
“ Conspiracy ” might, however, have some special meaning in English law. It was a point for 
consideration; the necessary explanations might be embodied either in the report or in a clause 
of the Final Act. 

M. Homa (Japan) said that, for the moment, he withdrew the amendment proposed by his 
delegation. He had heard the explanations given by the Portuguese delegate. In the light of 
that interpretation, an opinion cotdd be formed on the text to be submitted by the Committee of 
Jurists, and the Japanese delegation would then be in a position to say whether it could accept 
the terf or not. 


The President said that the Conference had to lake a decision conceniing the various 
amendments, it being understood that the Japanese amendment was withdrawn for the moment. 
Certain delegations had suggested that the amendments should be referred to the Committee of 
Jurists. Other delegations, in particular the Swiss ddegatiou, wished certain questions of principle 
to be settled before they were referred to the Committee of Jurists. In that connection, the 
amendment most clearly involving a question of principle (whidi had been very favourably received 
by the Conference) was the Portuguese amendment. He proposed, therefore, that the Conference 
should first vote on that amendment. If it were adopted, all the amendments, including the 
Portuguese amendment, would be referred to the Committee of Jurists. 

Before putting the matter to the vote, the President reminded the Conference that the 
Convention on Counterfeiting Currency mentioned "attempts and acts of intentional parti- 
cipation ” : but, as the Greek ddegate had pointed out, the draft Convention on Terrorism, though 
it was still only a draft, induded both concepts — ^namelj', direct incitement to an offence, whether 
consummated or not, and intentional participation. 

M. Deegorge (Netherlands) asked whether it was proposed that the Conference should vote 
separatdy on the two Portuguese amendments. 

The President replied in the affirmative. He proposed first to put to the vote an amendment 
to sub-paragraph (cj — ^that was to say, the insertion of the words “ intentional participation 
If that amendment were adopted, he thought the Portuguese amendment to sub-paragraph (d) 
shodd be maintained, perhaps with a slight modification : but, at any rate, sub-paragraph f'rfj could 
not be left as at present worded. > ■> > i b i \ / 


M. Borberg (Denmark) reminded the Conference that the Egyptian delegate had drawn 
dtention to the words " intentionellc " and “ fails Was it to be imderstood that, if the 
Portuguese amendment were adopted, those words would be referred to the Committee of Jurists? 

The President replied in the affirmative. 

Mr. Hardy (India) asked whether the Japanese delegation also withdrew its amendment to 
sub-paragraph fdj. 

M. Hotta (Japan) relied that he had only withdrawn the amendment to sub-paragraph fcj. 

T> C^Sypt) asked for an e^lanation concerning the vote about to be taken. If the 

jQifaguese proposal were adopted, sub-paragraph fcj would be r^laced by the words “ intentional 
partiapation m the offices specified in this article ”. M. Gorra understood that this proposal, 
evm If Mopted, would be referred to the Committee of Jurists. He asked whether the Committee 
? .? ™®rcly maintain or modify this formula or whether mention would be made 

t Minutes, as had been done in coimection with another point, 

tnat formula was more comprehenrive than that in sub-paragraph fcj, which it was intended 


Prmid^T assumed that the Portuguese amendment, if adopted, would be referred to 
of Jurists, together with all the other amendments. It was, of course, obvious 
“ file adoption of the amendment in question, the Committee of Jurists would 
e o taxe account, as far as possible, of the wording approved by the Conference. 


CoNToimAs (Greece), like the Egyptian ddegate, fdt somewhat uneasy. The Portuguese 
j^PPo^red to meet with the approval of the Conference, was designed to replace 
. t hy the words " intentional partidpation ", which, according to the author of 

that^^ V™ • ’ indtement and aiding and abetting. The Greek delegate had said 

Tnnij’j ;i„ r S***^”?’ necessarily cover the two expressions. Nevertheless, the 

eivLi ^ appeared to take a different view and to agree with the inteipretation 

^ ^ j ddegate. M. Contoumas could also agree, if he could fed certain that 

How could he obtab that assurance? The tS ofX 
He was ^ f by the Jurists and the courts of the contracting parties. 

anA favouT of the Portuguese amendment, if it really covered indtement 

the FbalXt * ^ amendment, on the hues mdicated by M. da Malta, were given in 
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M, SouBBOTiTCif (Yugoslavia) thought that care should be takeu not to convey an imj)ression 
that was contrarj’- to the views of several delegations, including the Yugoslav delegation. The 
Greek delegate had drawn attention to the difficulties which the insertion of the words “ intentional 
participation ” might raise in the courts when tliey were called upon to apply the Convention, He 
had alwaj'S understood that the actual Convention was not intended to be a law directly applicable 
by the courts, but represented an undertaking binding States to enact certain legislative provision. 
That, moreover, was quite clear from the wording of the introductorj’- sub-paragraph of paragraph 2, 
which stated that “ eacli of the High Contracting Parties agrees to make the necessary legislative 
provisions ”, A State would be free to reproduce, in its legislation, the actual words of 
the Convention, but was not obliged to do so. The guiding principles laid down in the Convention 
were intended not so much for national courts as for national legislatures. 

Colonel Sharjian (Canada) asked whether the Conference intended to refer the Canadian 
amendment to the Committee of Jurists, signifying its agreement, in principle, \vith that 
amendment. If not, he would ask for the Canadian amendment to be put to the vote. 

The President exiilained that the Conference should first of all vote on the Portuguese 
amendment. The authors of that amendment intended the term “ intentional participation ” to 
include incitement. As he had already pointed out, the terms used in the Convention for the 
Suppression of Counterfeiting Currency (“ attempts to commit and any intentional participation 
in ”) appeared to him to cover incitement. Further reference to the point would be found in the 
Minutes, It was clearlj' understood that those who now voted in favour of the Portuguese 
amendment meant it to cover “ incitement in accordance ivith the interpretation given by the 
aiithors of the amendment themselves. 

The Yugoslav delegate’s obseri’^atiou was quite correct. The draft Convention would have 
no effect of itself : it would be for the contracting parties, once the Convention had been adopted, 
to promulgate the necessary legislative provisions. There were certain countries, sucli as the 
Netherlands, in which the Convention could come into force immediately; but that did not apply 
to the majoritj*. 

In order to meet the wishes of the Canadian delegate, he would invite the Conference first 
to vote on the Portuguese amendment and then on the question whether the idea of “ conspiracy ” 
should, or should not, be inserted in the Convention. 

Tiveiiiy-eighf delegations voted in favour of the Portuguese amendment. 

The President said that, in view of the result of the vote, there was no need to complete 
the vote on that issue. As already stated, all the amendments, including the Portugese 
amendment, would be referred to the Committee of Jurists. 

The President then mvited tlie Conference, as requested by the Canadian delegate, to decide 
whether, in referring all the amendments, includuig the Canadian amendment, to the Committee 
of Jurists, the Conference did, or did not, recommend the insertion of the idea of “ conspiracy ”, 

Colonel Sharjian (Canada) wished the vote to be taken by roll-call. 


M. Teeeo (Mexico) understood that the Canadian delegate ivas asking for a vote on 
the principle, not on the actual word. In the former case, he could give an affirmative vote, but 
not in the latter case, because in the Mexican code the word " conspiration " (conspiracidn ) referred 
solely to offences against the Republic. 

M. DA Matta (Portugal) said he, too, would have to vote against the insertion of the word 
“conspiration but if, on the other hand, the vote w'as to be taken on the point that the 
conception of “ conspiracy ” was covered by the Convention, and if an explanation to that effect 
were included in the report of the Conference or in the Final Act, he could accept it. 

M. Bourgois (France) said that he could vote iu favour of the insertion of the word 
“ conspiracy ”, but not “ conspiration ”, which was not a correct translation. The proper rendering 
of “ conspiracy ” was “ entente criininelle ”. 

M. CoNToxjMAS (Greece) observed that the Conference was about to be asked to take a vote 
in English and a vote in French. Personally, he would have no difficulty in voting on the Kngligli 
word; but he would prefer to vote on the French term — namely, on the basis of the text of the 
amendment as it appeared in the French document distributed by the Secretariat. In that 
doemnent, the French text of the Canadian amendment used the words “ association ou entente ”. 

The President said it was next to impossible to vote on the French word and on the English 
word. He was sorry he had not taken part earlier in the discussion, because, if he had spoken 
on the Canadian amendment, he would have said that, in his opinion, the word “ entente ” covered 
ever3rthing that the Canadian delegate had in mind and corresponded to the word “conspiracy”. 
It was, however, impossible to translate that word into French by “ conspiration ”; and the author 
of the Canadian amendment had realised this, since the French text of his amendment 
read “ entente ” and not “ conspiration ”, That being the case, he ventured to suggest to Colonel 
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ci^grmgii that he should not press for a vote at the moment. The Canadian amendment would 
be re-examined by the Oammittee of Jurists, which would see whether the word “ entente ” or 
some other word should be used and whetiier in English the word " conspiracy ” could be left. 

Colonel Sharman (Canada), replying to the Mexican delegate, said that he certainly did not 
wish to ask the French-spealang delegations to vote on the word " conspiration WTiat he 
wanted was a vote on the question whetW the equivalent idea to “ conspiracy ” should be inserted 
in the French text. 

M. Trebicki (Poland) supported the President’s suggestion. He went even further. Now 
that the Conference had voted in favour of the Portuguese amendment, he proposed that the 
question should be left as it stood for the moment, and that a vote on the Canadian amendment, 
in order to give full satisfaction to the Canadian delegate, should not be taken until the next 
meeting. 

The President dedared the discussion dosed. In view of the impossibility of finding any 
other solution, he proposed that no vote should be taken on the Canadian amendment, but that 
it should be rderred, purdy and simply, to the Committee of Jurists. 

Colond Sharman (Canada) asked the Conference first to vote on the question of principle, 
as that was the object of his amendment. 

The President pointed out that the question of principle was no longer involved : it was 
merely necessary to ascertain whether the concept “ conq>iracy ” could be correctly rendered in 
the French text. That point would be settled by the Committee of Jurists. 

Dr. Hoo Chi-Tsai (China) gathered that all the delegations approved of the idea underlying 
the Canadian proposal. 

M. Deegorge (Netherlands) said that was by no means the case. 

Dr. Hoo Chi-Tsai (China) replied that, in any case, the majority of the Conference was in 
favour of it. 

The Pi^mENT put to the vote his proposal to refer the Canadian amendment purdy and 
simply to the Committee of Jurists. 

The President's proposal was adopted by 19 votes to 6. 

'The President said that all the amendments, induding the Canadian amendment, would 
be referred to the Committee of Jurists. 


ELEVENTH MEETING 
Held on Monday, June 15th, 1936, at 10.30 a.vt. 


President: M. Limburg. 

18 . Exa^nation, at a First Reading, of the Draft Convention : Revised Text prepared 
Dy the Committee of Experts i (continuation). 


Articee I (continuation). 

Paragraph 2 ; Sub-Paragraphs (c) ajid (d) (continuation). 

The Prmideot recalled that, at the last meeting, the Portuguese amendment to sub- 
paragmpn ^c), intentional partidpation in the ofiences spedfied in this artide ”, had been 
acc^tM_. That, like all the otiier amendments, would be submitted to the Committee of Jurists 
lor orafting purposes. 


, ^uiiER (United States of America) was not dear as to what had been decided regarding 
i W- He thought it had been agreed to insert the word “ conspiracy ” 

tne English text and to leave it to the jurists to find a French equivalent. 


The Preot^T replied that no vote had been taken on the use of the word “ conspiracy ”, 
ddegates had considered that it was not a question on which they could 
+ enfewfe would no doubt remain in the French text and it was for the English 
peaking ddegates to deade whether the correct translation of that word was " conspiracy ”, 
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Colonel SiiARMAN (Canada) referred to tlic decision not to delete the words “ wilfully 
committed ’’ from the introductor5' sub-paragraph of paragraph 2 of Article x. 

Before a vote was taken, the President had ruled that the exclusion of those words would 
mean that persons acting in good faith would be punished for accidental illegal acts. That view 
was not in agreement with that of the Canadian legal adviser. The Conference had, however, 
voted immediately after the President had made this niling and might well have desired, as Colonel 
Sharman did, that innocent people should not be punished. 

In the circumstances, therefore, he wished to give notice that he would raise the question 
at the second reading and would ask that tlie opinion of the Legal Section of the Secretariat be 
obtained on the point and circulated to members of the Conference before such second reading. 

Dr. VAN Angeren (Netherlands) wished to repeat his statement at the previous meeting that 
liis countr}* could not accept sub-paragraph (d ) in its present form. The words “ any combination 
or agreement ” implied that the national law would have to make punishable a kind of conspiracy 
or agreement to commit an offence in respect of drugs — that was to say, an agreement readied 
in advance without there being any attempt to commit the offence. 

His ddegation desired to do ever>d:liing possible to co-operate, but it could not bind itself to 
obligations which could not be fulfilled in practice. It would no doubt be stated that the 
Netherlands would have to alter its legislation regarding narcotic drugs on this point. To this he 
could only reply that questions of participation, complicity or conspiracy were not governed by 
the law on narcotic drugs but by the principles incorporated in the Netherlands Penal Code. 

At the previous meeting, attention had been drawn to the Convention for the Suppression of 
Counterfeiting Currency, under Artide 3, sub-paragraph (4), of which “ attempts to commit, and 
any intentional participation in ”, certain acts were punishable. Was the Convention on 
the Suppression of Counterfeiting Currency less important than that on the illicit traffic in opium? 
Had the practical execution of fiie former Convention given any proof of incompleteness on that 
point? Why then did some Governments attadi so much importance to sub-paragraph (d) in 
the Convention under discussion? 

It was not proposed in the present Convention to settle once for all every conceivable action 
that might be taken by any Government in execution of international Conventions, but it was 
proposed to establish the minimum that every Government must and could do to make the 
Convention effective. 

The Portuguese ddegate had proposed to replace the text of sub-paragraph (d) by the words 
“ combinations or agreements to carry out the offences specified in this article ”. That text 
involved an important alteration : instead of a plot to commit an offence, it presupposed a plot 
for the execution of the offence itself, but tliis, in van Angeren’s view, was only one of the forms 
of participation, since eadi of the offenders combining to commit the offence was acting in 
partidpation with the others. 

To return to Artide 3 of the Convention for the Suppression of Counterfeiting Currency, he 
would urge the Conference to confine itself to the assumption of intentional partidpation in 
sub-paragraph (c) and to omit sub-paragraph (d), whidi was inacceptable to his country in its 
present form. 

M. DA Matta (Portugal) was not sure whether he had understood tlie Netherlands ddegate. 
All the Portuguese delegation had done was to propose a slight change in wording. He presumed 
the Netherlands delegate thought that the words intentional participation ” adopted in 
sub-paragraph (cj also covered any criminal combination or agreement. He agreed with 
that view, and had made his proposal regarding sub-paragraph (d) before the dedsion on 
sub-paragraph (c) had been tjJken. As his amendment to sub-paragraph (c) had been 
adopted, his amendment to sub-paragraph (d) was unnecessary. 

M. Hotta (Japan) referred to his amendment to sub-paragraph 2 under whidi the wording 
would be as follows : “ any combination or agreement to commit any of the offences mentioned 
under (a) and (b) The reason for that amendment was that sub-paragraphs (a) and (b) 
gave a list of various categories of punishable acts, while sub-paragraph (c) referred to the methods 
of committing offences. To include sub-paragraph (cJ in that enumeration would be to attempt 
to cover offences which were difficult to punish. 

M. Lachkevitch (Union of Soviet Socialist Republics), having understood that the Portuguese 
amendment to sub-paragraph (d) was withdrawn, wished to take it up on his own behalf. His 
delegation attached great importance to that paragraph, and understood that it ensured punishment 
even if the act had not yet been committed. He considered that sub-paragraph (d) had a great 
preventive value in the suppression of the illicit traffic. For instance, if a ssmdicate were formed 
and obtained funds with a view to illicit traffic, this would constitute sufiScient grounds for tnlring 
action, fiough no offences under (a) and (b) had as yet been committed. He therefore supported 
the original Portuguese proposal. 

Dr. ScHUEXz (Austria) said the Committee of Everts had decided to insert sub-paragraph (d ) , 
in order that the formation of gangs of smugglers might be brought under the Convention. Such 
gangs played a very important part, and it was necessary to find means of suppressing them. 
He was, therefore, strongly in favour of retaining sub-paragraph (d) either in its original form or 
as amended by the Portuguese proposal. 
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Dr. Schultz pointed out that the inclusion of that paragraph did not involve dianguig the 
basis of national legislation; it was sufficient to create a special offence. For instancerthe Austrian 
Government contemplated inserting a q)ecial paragraph in the Penal Code for the purpose. 

The President suggested that, as regards the choice of words — ^that was to say “ to commit ”, 
as in the original teict, or " to carry out ”, as in the Portuguese amendment — an example might 
perhaps be taken from the draft Convention on Terrorism, which used the expression “ conspiracy to 
commit ”. 

M. CoNTOUMAS (Greece) gathered that, in M. da Matta’s view, “ intentional participation ” 
covered, not only “ inciting and aiding and abetting ”, but also a “ combination or agreement ” 
with a view to committing an offence. 

M. Contoumas would be obliged to oppose too wide an interpretation of the word 
“ participation ”, and he would prefer to retain sub-paragraph fdj in its original form. There 
might, of course, be questions of drafting with regard to the words “ perpetrate ”, “ accomplish ”, 
“ execute ” etc. in either of the two languages, but they were all more or less equivalent. 

In his view, sub-paragraph (d) expressed an idea which was not covered by the words 
“ intentional parfcipation ”. 

The Convention on Terrorism had been mentioned on several occasions. He would point out 
that it was merely a draft Convention which had not yet been adopted, and the wording might still 
be changed by the jurists. 

The Japanese amendment was, in his opinion, merely a question of drafting. He thought 
it was true that, when the Committee of Experts drafted sub-paragraph (d),ihsy did not intend 
it to cover the acts mentioned in sub-paragraph (c). He thought it was quite obvious that the 
Conference could not take the view tiiat it would be a criminal offence to form an association 
or enter into an agreement with a view to inciting, aiding or abetting. That would be going 
too far. He therefore preferred to retain sub-paragraph (d) in its present form. 

The President e^lained that he had merely regarded the Convention on Terrorism 
as useful from a linguistic point of view and, for that reason, had borrowed from it the 
word “ accomplissement ”. 

M. DA Matta (Portugal) had thought that the discussion on sub-paragraphs (c) and (d) 
was concluded and that the Drafting Committee had been requested to submit a tert. He saw 
that he was mistaken, as the discussion had been resumed. When he had ^oken on 
sub-paragraphs (c) and (d), other amendments were under discussion, including the proposal to 
combine lie two sub-paragraphs, and he had not objected, in principle, to that proposal. 

He did not agree with the Soviet ddegate that " combination ” and " agreement ” were not 
covered by the “ intentional participation ” mentioned in sub-paragraph fcj, since they referred 
to the actions of two or more persons committing the offences mentioned under sub-paragraphs faj 
and^ (bj. Such “ combination ” or “ agreement ” might already have assumed the form of 
pumshable acts or might still be at the stage of mental activity on the part of the individual and 
not have tak^ shape as an offence. In the former case, they should be and were covered by the 
expression “ intentional participation ”. 

Under the Portuguese Penal Code, an agreement to commit an offence was punishable, even 
if it had not goiie beyond the preparatory stage, and such an agreement was covered by 
the expression “ intentional participation ”. Other recent penal codes embodied the same 
conception. 


M. Antoniade (Roumania) agreed with the President that the adoption of the form of words 
j -D sub-paragraph (2) of paragraph i of Article 3 of the draft Convention for Prevention 

and Pumshment of Terrorism : “ Any conspiracy ... to commit any of the acts . . / ” 
would settle the difficulties which had arisen and give a text satisfactory to all concerned. 
Generally speaking, any new Convention dealing with questions of penal law should not deviate 
too^mudi from texts already adopted for similar Conventions; a certain uniformity should be 
He had had a table drawn up comparing the provisions of the draft Convention 
°° ^^orism with those of the present draft Convention as revised by the CommittM of Experts 
and would communicate this table to the Secretariat for the information and guidance of the 
Conference. 

In conclusion, M. Antoniade stated his agreement with the proposal made by the President. 

The President, on behalf of the Conference, thanked the Roumanian delegate for the offer 
ot assistance made. 


11 * V (^g>Tt), referring to the form of these sub-paragraphs, agreed nith the Roumanian 

uei^ate as to Uie desirabiliu* of uniform texts, but believed, with the ddegates of Greece, Portugal 
wTi fi U mon, tliat the point at issue was not one of fonn but of substance ; it was a question 

nether combination or agreement " could be regarded as covered by the term "intentional 
panicipatmii ^ or whetter they must be considered as separate offences. In EgjTit, there was a 
spcml legislative provision under wliich “ combination ” was treated as a separate offence. The 
question lor the Conference to decide, therefore, was whether it approved of this view or whether 
the sense of the term " combination ” was inherent m the expression " intentional participation ”. 
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M. Gorra agreed with M. da Matta that, in the case of political crimes, a “ combination 
or, agreement ” should be regarded as a separate offence liable to severe punishment, but doubted 
whether such a provision codld be introduced into legislation designed to combat narcotic offences. 
Subject to those observations, he found himself in agreement with the text submitted by the 
Committee of E:^erts and with the views expressed by M. Contoumas and M. I/achkevitch. 

M. Koukai, (Czechoslovakia) admitted that the criminal laws of most countries regarded 
any “ combination or agreement ” to commit a crime as a punishable offence. He drew attention 
to the distinction between such “ combination or agreement ” and “ conspiracy ” complot ”), 
which was an agreement to commit acts which were already expressly defined by legislation. 
The Convention should give the powers necessary for treating such agreements as specifically 
punishable. He accepted the proposals of the President and of the Roumanian delegate to bring 
the wording of sub-paragraph (A) into harmony with the text of the corresponding provision in 
the draft Convention on Terrorism. 

The President asked whether the Portuguese delegation would agree to substituting 
the word “ accomplissenient ” for “ execution " in the French text of its amendment to 
sub-paragraph (A). 

M. DA Matta (Portugal) agreed to the President's proposal. 

The President drew attention to the conflict of views on the question whether “ combination 
or agreement ” covered the idea e^ressed in “ intentional participation ”. His own view was 
that it did not; “ intentional participation ” was only punishable if the offence were actually 
committed. “ Combination or, agreement ” need not, in itself, be a punishable offence, though 
it might, in certain countries, be looked upon as an offence sui generis. 

Mr. Dowson (United Kingdom) felt that the only really important issue raised during the 
discussion was whether the idea of “ combination or agreement ” was included in the words 
“ intentional participation ”. The latter erqiression was not one with which they were familiar 
in the United Kingdom, though it was found in the criminal codes of several other countries. His 
delegation, therefore, was not interested in the question whether “ combination or agreement ” 
was covered by the words “ intentional participation ” in the amended sub-paragraph (c). His 
own view on this subject coincided with that of the President. 

On the merits of sub-paragraph (A), his delegation took the view that, if it was to be induded, 
it should be drafted independently and not be made, as it were, an appendage of the previous 
sub-paragraph. 

The suggestion to substitute the term “ conspiracy ” for “ combination or agreement ” was 
a matter for the Drafting Committee. When the point had been discussed in the Committee of 
e:q)erts, he recollected that " conspiracy ” was used as the equivalent of the French expression 
“ entente en vue Ae Vaccomplissement 

The President, summing up the debate, noted that the Conference had agreed to substitute 
the word “ accomplissenient ” for " exiaAion ”, as in the Portuguese amendment, and “ perpe- 
tration ”, as in the draft text of sub-paragraph (A). 

There now remained the Japanese amendment to sub-paragraph (A), proposing the substi- 
tution of the words “ offences mentioned under (a) and (b) ” for " above-mentioned offences ” 
in the experts’ draft. 

On a vote being taken by a show of hands, 7 Aelegations voted for and 13 against the Japanese 
delegation’s proposal. 

The Japanese delegation’s amendment was accordingly rejected. 

On sub-paragraph (A) being put to the vote, only i delegation voted against its adoption. 

Sub-paragraph (d) was adopted. 

Paragraph 2 : Sub-Paragraph (e). 

(e) Attempts which have reached the stage of a commencement of execution 
and, within legal limits, preparatory acts. 

The President pointed out that the amendments to this sub-paragraph submitted by the 
delegations of Poland, Portugal and Spain were virtually identical. They were as follows : 

Amendment proposed by the Spanish Delegation.^ 

“ To amend sub-paragraph (e) to read as follows : 

“ ' (e) Attempts and, within legal limits, preparatory acts.’ ” 


1 Document Conf. S.T.D. 14. 
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Awendmeni proposed by the Polish Delegation^ 

“ To ddete the words ‘ whicli have reached the stage of a conimeiiceincjit of execution 
and leave it to the legislation of the signatorj' States to dciine 'attempts’ in accordance vith 
the laws in force. ” 

Amendment proposed by the Portuguese Delegation.- 

“ To delete the expression ' whidi have reached the stage of a commencement of 
execution ’ and substitute for the words ' within legal limits ’ the words * within the limits 
laid down by internal law 

M. DA Matta (Portugal) moved the amendment standing in the names of the Spanish and 
Portuguese delegations to ddete in this sub-paragraph the words "which have reached the stage 
of a commencement of execution He pointed out that the amendment was also in harmony 
with tire observations made by the Governments of Czechoslovakia, Egi^pt and Spain on tliis 
point.® A study of various criminal codes from the beginning of the nineteenth century down to 
the present day would show that, with hardly anj^ exception. Sic idea of “ attempt ” embraced the 
idea of a “ commencement of execution ”. The latter phrase was therefore superfluous, 

M. Trebicki (Poland) emphasised the fact that, in the new Polish Criminal Code promulgated • 
in 1932, the idea of “ attempts ” had a very wide connotation and covered acts whidi had not 
necessarily “ reached the stage of a commencement of execution He urged the adoption of his 
ddegation’s amendment, as, in his view, the terminologj' of the Convention should be as wide as 
possible, in order not to hamper the application of national legislation. The text of the draft 
clause, though accejitable to Poland, would have the effect of limiting the enforcement of Polish 
criminal legislation in the matter. He moved, therefore, that the words “which have reached 
the stage of a commencement of execution ’’ be ddeted. 

M. Casases (Spain) obsen,'ed that tlie Spanish ddegation had already explained the Spanish * 
amendment to this sub-paragraph. As tlie Portuguese delegation’s amendment was to the same 
effect, he withdrew the amendment tabled by his own ddegation. 

M. CoNTotJJtAS (Greece) supported the Portuguese ddegation’s amendment. 

Mr. Dowson (United Kingdom) noted that there was virtual unanimity on the amendments 
stmimtted. As a member of the Committee of Experts, he might perhaps explain Uiat the words 
which it was pr^osed to delete had been inserted at the suggestion of the French expert, but 
were, in his opinion, unnecessary, as they suggested that there might be tu’o kinds of attempts — 
attempts which had reached the stage of a " commencement of execution ’’ and attempts which 
had not reached such a stage. No such distinction was made in the United Kingdom, where only 
those acts were recognised as attempts which, if continued, would result in the commission of an 
offence. 

Ih. Hoo Chi-Tsai (China) endorsed tlie remarks made by M. da Matta and Sir. Dowson in 
support of the Portuguese delegation’s amendment. Under tlie Chinese Criminal Code, an 
attempt sigmfied a " commencement of execution there could be no attempt without such 
a commencement. The words of the draft text should therefore be deleted. 

M. Bodiu^is (France) explained that the additional words had been introduced in the draft 
1 ^ert had felt it inadvisable that the texts should contain eiqiressions 

^en TOm the legal terminology of one particular country. He was, however, prepared to accept 

the Portuguese delegation’s amendment: 

. , Pr^ident noted that the Spanish ddegation’s'amendnient had been withdrawn and that 

tnose of Poland and Portugal were identical. The Conference would thus have to vote on the 
proposal to ddete the words “which have reached the stage of a commencement of execution ’’. 

By a unanimous vote, the Conference decided to delete the words in question. 


.,-..ont Conf. S.T.D. 12. 
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TWELFTH IMEETENG 
Held on Monday, June x^iJi, 1936, al 3.30 p.in. 


President : M. Limburg. 

19. Examination, at a First Reading, of the Draft Convention: Revised Text prepared 

by the Committee of Experts i (continuation). 

Artici,E I (continuation). 

Paragraph 2 : Sub-Paragraph (e) (continuation). 

The President called upon the Conference to discuss the second amendment proposed by 
the Portuguese delegation — ^namely, 

“ To substitute for the words ' udthin legal limits ’ the words ‘within the limits laid down 

by internal law 

M. DA Matta explained that this amendment contained the same idea as sub-paragraph (e) 
of the re\dsed draft Convention, but expressed that idea more forcibly and more explicitly. As, 
however, the question was only one of form, the Portuguese delegation was ready to accept anj' 
phrase having the same effect that would meet with the approval of the Drafting Committee. 

Mr. Hardy (India) supported the amendment proposed by the Portuguese delegation. 

M. Gorg6 (Switzerland) also supported the text submitted by the Portuguese delegation. 

M. CoNTOUMAS (Greece) thought the two phrases amounted to the same thing, but preferred 
the text of the revised draft Convention, which was one that had been tried out in practice, for 
it appeared in the 1921 Convention for the Suppression of the Traffic in Women, and had been 
satisfactorily interpreted by all countries. 

M. Bourgois (France) endorsed the observations of the delegate of Greece. The expression 
“ within legal limits ” meant “ in so far as is compatible with the national laws ”, and the effect 
had been that the contracting countries had defined certain preparatory acts. 

Dr. Hoo Chi-Tsai (China) thought that, before choosing between the two texts proposed for 
sub-paragraph (ej, the Conference must give its opinion on the interpretation to be given to the 
e^qjression “ within legal limits ”. There were two possible interpretations : the wide 
interpretation, by which the signatory States were only obliged to ptmish acts preparatory to the 
offences specified in sub-paragraph 2('fl^ in so far as their national laws allowed; and the narrower 
interpretation, according to which countries which did not punish preparatory acts in the case of 
all the offences specified in sub-paragraph 2(a) would be obliged to pass new legislative provisions 
in order to cover those acts. It would be left open to them, however, to define in their national 
laws what was to be understood by preparatory acts. 

The President thought there was no such distinction as the delegate of China had suggested. 
It was not a question of giving a wide or a narrow interpretation to the expression " within legal 
limits ”. The text drawn up by the Committee of Experts meant that preparatory acts were to 
be punished, but only within the limits of the law of each country. The amendment proposed 
by the Portuguese delegation expressed exactly the same idea as the text prepared by the Committee 
of Esq)erts, but more.e:q)licitly. Under neither text was any contracting party obliged to enact 
new legislative provisions for the pimishment of preparatory acts. It should, however, be pointed 
out that, from the logical point of view, it was impossible to speak, in an international convention, 
of “ legal limits ”, since there was no uniform international law. As a jurist, the President 
preferred, therefore, the Portuguese amendment, which better expressed what the Committee 
of Experts had had in mind than did the text of the revised draft Convention. 

Mr. Dowson (United Kingdom) supported the Portuguese amendment and entirely agreed 
with the President’s view. 

With regard to the arguments that had been brought forward in favour of retaining the 
expression “ within legal limits ”, he thought ,the fact that a phrase already existed in 
other Conventions was no reason why the Conference should not change that phrase if it thought 
it too va^e or open to objections as a matter of drafting. For his part, he had not, in 
the Committee of Everts, felt the expression "within legal limits ” to be satisfactorj', for it was 
impossible to determine its meaning. He therefore fully supported the amendment proposed by 
the Portuguese delegation. 
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Dr. Hoo Chi-Tsai (Chiua) iuteiprelcd the expression “ within legal limits ” in the same sense 
as the President; in other words, he was in favour of what he had called the wider interpretation. 
He thought this idea would he more clearly expressed by the following phrase ; " . . . and 
preparatorj' acts, in so far as they are punishable and within tlie limits laid down b3’ national 
law ”, the limits laid down by national law' meaning the limits which the national law defined. 
He would not, how'ever, press for adoption of that formula, as he noted that the Conference was 
agreed on the interpretation to be given to the second part of sub-paragraph 2(e). 

M. Bodrgois (France) drew attention to the necessity of providing for the punishment of 
preparatory acts subject, however, to certain restrictions. He agreed that the expression “ within 
legal limits ” w-eakened the provision, but pointed out that its insertion had been considered 
necessary in the Convention for the Suppression of the Traffic in Women and that it had given 
complete satisfaction. He asked, therefore, that the Conference should adopt a similar phrase. 
He admitted that the phrase proposed by the Portuguese delegation might appear to be better 
than that in the revised draft Convention. 

M. CONTOUMAS (Greece) said that, after ha\'ing heard the arguments of the President and of 
Mr. Dowsoii, he was in favour of the phrase proposed bj’ the Portuguese delegation. For the 
sake of uniformity, however, he thought he should recall that, in sub-paragraph 2(b), the 
repression national law had been used, and he proposed, therefore, that the ex])rc.ssion 
m sub-paragraph 2(e) should likewise be “ national law ”, instead of “ internal law 

President said he had been ready to accept the addition proposed bj' the delegate of 
China, but that he had perceived that this addition might give rise to a misunderstanding, as it 
might be takp to mean : in so far as such preparatorj’ acts arc punishable, not in national law, 
but m general. He hoped, therefore, that Dr. Hoo Chi-Tsai would not press for the addition and 
would accept the amendment proposed by the Portuguese delegation. 

amendment, the Conference should use a uniform phraseologj', 
as M. Contoumas had pointed out, and the words “ internal law ” should be replaced by “ national 


(China) had found a plirase which w'ould guard against this misundersiandiug, 
™ were in agreement on the interpretation of the pror-ision in question, 

recorded in^he^h^utes^^*^ opinions exjiressed and the general agreement w'hidi existed were 


_M. DA MA'm (Portugal) agreed to the substitution of the words “ national law ” for '* internal 


The President read the Portuguese aniciidmeut as thus modified : 

. . . w’ithin the limits laid down bj' national law, preparatorj’ acts. 
This amendment teas unanimously adopted. 


Paragraph 3 ; Sub-Paragraph (a). 

specified in groups (a), (b), (c) and (d) of the second 
rt distinct offence ^ ^ball, if committed in different countries, he considered as 

Portu^ese*dd^atioii°^^^^^^ amendment had been submitted, that of the 

Amendment proposed by the Portuguese Delegation.^ 

^ pprcssion ■ specified in groups (a), (b), (c) and (d) of the second 
? artde by the words ' spedfied in paragraph 2 of this artide ’ or ' specified 

'' Portuguese proposal to put into separate artides each of the 
I is accepted. In the French text, replace the words ‘ cotnme un acte 
let by the words ' comme une infraction distincte 

(^ortugal) explained that the latter amendment was merely one of drafting, 
had ^et^d sub-paragraph 2 (a) of the revised draft Conveutiou 

be considered AW ^ obvious that acts committed hi different countries must 

that they r Comnuttee of Experts had meant it to be understood 

must constitute separsrte^offen^^^^*^ point of view of suppression and, accordingly. 


ddegation, ainee the^Sa^^ ready to support the amendment proposed by the Portuguese 
infra ctions diVmriss s^^ar^e'^len^TteXil 
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Dr. ‘Sciiui.'rz (luteniatioual Criminal Police Commission) pointed out that, in the Convention 
for the Siippression of Counterfeiting Currency, the tenn “ infraction distincte ” (“ distinct offence ”) 
had been employed in a similar context (Article 4). 

On a vote being taken, the Portuguese amendments relating to sub-paragraph 3(a) were adopted. 

Paragraph 3 ; Sub-Paragraph (b), 

(b) Any act done in preparation for, or in furtherance of, the commission in 
another country of any of the acts specified in groups (a), (b) and (c) of the second 
paragraph of this article shall be considered as a distinct offence. 

The PuESiDKNT pointed out that the Conference had before it amendments submitted Ijy 
the Portuguese delegation and bj' the Freucli delegation. 

Amendment proposed by the French Delegation.^ 

“ To substitute the words ‘ wliiclr is preparatory to or tends to induce ’ for the words 
' done in preparation for or in furtherance of 

‘‘ To add at the end the following sentence : ' and penalised, in circumstances where, 
if committed in the countrj', it would constitute an offence against national law 

Amendment proposed by the Portuguese Delegation.^ 

“ To replace the words ' in furtherance of ' by the words ‘ tending to facilitate ’, the 
expression ‘ specified in groups (a), (b) and (c) of the second paragraph ' b3’^ the words 
‘ specified in paragraph 2 of this article ’, and the word ' acte ' by the word ' infraction ' (French 
text onlj').” 

M. BoURGOis (France) explained that the words “ in furtherance of ” had seemed too wide. 
There were a great many acts wliich might be considered as having been done in furtherance of 
the commission of offences, but which £d not come within the categor3' of offences which were 
severely punishable and which constituted cases for extradition. The French delegate thought, 
therefore, that the words “ tends to induce ” were more exact. 

M. lyACHicKViTCii (Union of Soviet Socialist Reiniblics) preferred the words "tending to 
facilitate ” or “ in furtherance of ”, the words “ tends to induce ” having too narrow a meanmg, 
as they referred to the idea of initiative. For instance, an accomiffice might play a great part in 
furthering the commission of an offence, but if he had not taken the initiative in that 
offence, he might escape ijunishment, were the words “ tends to induce ” to be adopted 
in sub-paragraph 3(b). Further, the delegate of the Soviet Union was in favour of amalgamating 
the two sub-paragraphs of paragraph 3. 

M. Gorg 6 (Smtzerlaud) asked for explanations in connection with the meaning of 
sub-paragraph 3(b). Had the words “ done in preparation for ” and “ (done) in furtherance of ” 
a technical meaning or not? Was it a question of preparatorj' acts defined as such, or, generally 
speaking, of all acts hitended to facilitate the commission of one of the offences specified 
in paragraph 2? If the word “ favoriser ” (done in furtherance of) had only a vague and quite 
general meaning and the basic idea of that sub-paragraph were retained, it would be necessarj-- 
to insert the phrase proposed by the French delegation : “ and penalised, in circumstances where, 
if committed in the country, it would constitute an offence against national law ”. Otherwise, the 
undertaking would not be sufficiently precise and might give rise to serious diflicitlties. 

M. Kouicai, (Czechoslovakia) pomted out that the position was changed as a result of the 
adoption of the Portuguese amaidment to sub-paragraph 3(a), as that sub-paragraph now covered, 
not only the offences specified in sub-paragraj)hs (a), (b), (c) and (d) of paragraph 2, but also tlie 
offences specified in sub-paragraijh (e), whereas sub-paragraph 3(b) only applied to the offences 
specified in sub-paragraphs 2(a), (b) and (c). 

Colonel Sharman (Canada) said that his Goveniment would like to have e:qplanations regarding 
the scope of the sub-paragraph under discussion. 

He recalled that the necessity of preventing persons in a foreign country from plotting agamst 
the narcotic laws of some other comitry had been stressed by tlie Advisory Committee at its 
fifteenth session. It had been recommended that a clause to this effect should be inserted in tlie 
future draft Convention for the Suppression of the Illicit Traffic in Dangerous Drugs, and this 
recommendation had been supported by the representatives of several countries, including the 
United Kingdom, India and the Netherlands. Such action would, indeed, be in conformity with 
Article 29 of the Geneva Convention of February 19th, 1925. Moreover, it had been stated that a 
provision of the draft Convention proposed by the International Criminal Police Commission 
applied, to this case. 
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In its obscn’ations on the draft text of Article i, at the lime of the first consultation, the 
Canadian Govennnent » had staled that any Convention arrived at should embody provision to 
be made by eacli countrj’ for legislation imposing aderiuatc punishment for, among other oficnees, 
acts committed within each country’s jurisdiction directed against the narcotic laws of other 
countries. As the first draft Convention had not contained any clau.se to that effect, Canada 
had drawn attention to the omission and had asked for a clause of this kind to be included. In the 
report of the Committee of Experts, it was statcrl that the insertion of such provisions was not 
practicable.® 

It woidd seem, however, that sub-paragraph s(b) of the revised draft Convention covered 
the suppression of acts infringing the narcotic laws of otic countrj-,- committed by nationals of 
another countrj-. Such, however, did not seem to be the o])inion of the Committee of Experts, 
whidi, at the end of its comments on Article i, had made the following observations 

“ The Committee also took note of certain i)roposa 1 s which it did not find possible to 
incorporate in the text of Article r but which it considered were of sufficient importance to 
be mentioned in the report . . . 

“ The second proposal was to make ]nmishablc acts committed within the jurisdiction 
of one contracting party directed against the narcotic laws of anj* other contracting partj-. 
It was pointed out that the acceptance of a proposal of this kind was not ])racticable, and that 
it might raise considerable difficulties. Eurthermorc, the matters whicli it was intended to 
cover were to a large extent alreadj* pro\*idetl for under groujjs fc) and (e) of paragraph 3 
taken in conjunction with paragraph 3." 

The Government of Canada, which attached great importance to the effective suppre.ssion 
of the categorj- of offences in question, would like definitely to know whether the framers of the 
revised draft Convention had, in fact, discarded a part of the pro])osal for making ])uni5hablc acts 
committed within the jurisdiction of one contracting partj- directed against the narcotic laws of 
anj' other contracting partj-, and, if this were the case, w-hich were the points in that proposal 
whidi had been abandoned as impracticable. 


Mr. Dowson (United Kingdom) said that as several delegations had thought it desirable for 
a member of the Committee of Experts to give cxjilanations on sub-paragraph fb}o{ paragraph 3, 
he would endeaA’our to do so, although it would be difficult to reconcile this paragraph u-ith the 
preceding provisions. He must first give a short account of sub-paragraph (b), whidi had 
actually originated in Article 39 of the 1935 Convention : 

“ The contracting parties w-ill examine in the mosst favourable spirit the possibility of 
taking legislative measures to render punishable acts committed w-itliin their jurisdiction for 
the purpose of procuring or assisting the commission in any jilacc outside their jurisdiction 
of any act whidi constitutes an offence against the laws of that place relating to the matters 
dealt with in the present Convention.” 

The main idea of the authors of the paragraph under discussion was to coniplj- with the 
suggestion made in the 1925 Convention bj- trying to find a fonnula under ivliidi States would be 
bomd to enact the nccessarj- legislative measures to punish the acts committed on their territorj- 
111 furtherance of the illicit traffic elsewhere. 

To illustrate the intention of the exjicrts in redrafting sub-paragraph ^(b) and also the object 
Article 29 of the 1925 Convention, he drew- attention to the legislation of his own countrj-. 
rhe _Dangerous_Drugs_Act of 1923 provided that it was an offence for anj-one to commit an act 
outside the^ United Kingdom against the law of another countrj- which would be an offence if 
committed in the United Kingdom. Somesuchprovisionwnscontcinplatedbj'-sub-paragraph3f J,). 
It might be said, and doubtless with reason, that up to a certain point this was covered by the 
preceding provisiora. Nevertlieless, in the minds of its authors, sub-paragraph (b) was an 
Illustration of the direet application of the principles alreadj- laid down. He thought that it was 
of value, therefore, because it drew attention to the manner in whicli the contracting parties should 
give enect to the obligations arising out of the preceding proi-isions of Article i. 

Canadian delegate had just drawn attention to a certain passage in tlie experts’ report. 
Dowson was bound to admit that it seemed somewhat inconsistent with tlie explanations he 
had just given and, for his part, he was not altogether in agreement w-itli it. He did not remember 
j had occurred in the Committee at that time. He would look up the Minutes before 
the end of the discussion and might have occasion to revert to the question. 

1 United Kingdom Government attached some importance to sub-paragraph z(b), which 

desenbed clearly a method by which tlie principles laid down in Article i could be applied. He did 
not hnow whether his explanations were satisfactory to M. Gorge, who had asked for information 
e^r obscure wording of sub-paragraph ^(b). He would willingly supplement his 


nf pointed out that M. Gorge, who was not a member of the Committee 

AT was not quite dear as to the meaning of sub-paragraph ^ (b). 

M. Lontoumas had been a member of the Committee of Everts, but must admit tliat there did 
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not seem to him to be much reason for that sub-paragraph. Either he had not understood it or 
it was unnecessary. The United Kingdom delegate had referred to Article 29 of the 1925 
Convention, but it seemed to M. Contoumas that effect had already been given to the request 
contained in Article 29 by the provision that the contracting parties should punish the wilful 
commission of offences, attempts, preparatory acts, etc., because, under sub-paragraph all 
acts committed in different countries were considered as distinct offences. 

Before the present wording of sub-paragraph ‘^(b) could be interpreted, it must fi rst be ascertained 
what the contracting parties would have to do under that sub-paragraph. According to the text 
proposed by the Portuguese delegation, “ Any act in preparation for or tending to facilitate the 
commission in another country of any of the acts ^ecified in paragraph 2 of this article shall be 
considered as a distinct offence.” 

There was no connection between that and the previous sub-paragraph, and, in the first 
place, it imposed on the contracting parties no obligation to punish, but only to consider the acts 
specified as distinct offences. Under the provisions of paragraph 2 of Article i, the contracting 
parties undertook to punish the acts enumerated, but the same obligation was not formulated in 
sub-paragraph ‘i(b). Consequently, the Greek delegate did not think that, under the present 
woring of that sub-paragraph. States would be bound to punish such acts. It must be stated 
specifically, if the text was to be retained. 

He must make a further observation. Either the acts defined in this sub-paragraph ^(b) 
were covered by one of the categories mentioned in paragraph 2 (inciting, aiding and abetting, etc.) 
and, as such, were punishable under paragraph 3, or something else, something more, was involved, 
in which case it must be defined. The present text was too vague. An expression such as " any 
act tending to facilitate ” might lead to paradoxical interpretations. Suppose, for instance, a 
dealer in the United States received an order for office equipment for France and knew that it was 
for a band of traffickers, he could be charged with an offence under the text, as the equipment of 
an office for traffickers was of a nature to facilitate their operations. 

Briefiy, the best solution would be to delete sub-paragraph 3('6^. The wishes of those who 
were anxious to give practical effect to Article 29 of the 1925 Convention were already met, because 
sub-paragraph ^(a), which referred to separate punishment for each of the acts enumerated, had 
been adopted, and because, moreover, under paragraph 2, the phrase “ acts wilfully committed ” 
had already been given the widest interpretation. Easily, it had also been agreed to punish 
preparatory acts. Once again, M. Contoumas referred to the Conventions on counterfeiting 
currency and terrorism, two precedents in favour of the deletion of sub-paragraph ^(b). Those 
two Conventions contained a provision similar to sub-paragraph ^(a), but nothing like 
sub-paragraph z(^). 

The President thought that, before asking the movers of the amendment (namely, the 
Portuguese and French delegates) to speak, he should make certain observations in order that 
they might reply to them. 

The Swiss delegate had been the first to have the courage to say that he did not 
quite understand sub-paragraph z(^)> and the Greek delegate had made a similar statement. 
The President agreed with them. 

Where, in Article i, were the punishable acts to be found? They were enumerated in 
paragraph 2 under (a), (b), (c), (d) and (e). Then came sub-paragraph ^(a), which said that, 
if any of the acts specified in the above groups were committed in different countries, each act 
should be considered as a distinct offence. Eastly, came sub-paragraph Z(^)- Take, by way 
of example, any act “ done in preparation ” for one of the above-mentioned acts. It had just 
been said that preparatory acts were only punishable in accordance with the national law. But 
mider the sub-paragraph in question, a preparatory act was to be punishable even in another 
country. That was incomprehensible. To take a second example, “ an act in furtherance of the 
■ commission ” of one of the acts mentioned. If it were thought that the term “ acts wilfully 
committed ”, as mentioned in paragraph 2, was not sufficiently wide to cover the idea 
“ in furtherance of ”, was it desired to add that idea to that of acts wilfully committed? The 
President did not propose to enter into the substance of the question. What he was anxious to 
bring out was that he did not understand the reason for sub-paragraph ^(b), which was left in 
the air and did not punish anything. Moreover, it contained ideas which might be wider than 
the idea of acts wilfully committed. 

t 

M. GoRG]fe (Switzerland) was glad he had asked a question about the scope of the provision 
under discussion. He thanked the delegates of Canada and the United Kingdom for their 
explanations. The position now seemed quite clear, as, in fact, the provision in question originated 
in Article 29 of the 1925 Convention. Under that Convention, the contracting parties assumed 
an obligation which, moreover, was not wide in scope, since it merely bound them to " pygminp 
in the most favourable spirit the possibility of taking legislative measures to render punishable 
acts committed within their jurisdiction for the purpose of procuring or assisting the commission 
in any place outside their jurisdiction of any act which constituted an offence against the laws of 
that place relating to the matters dealt with ” in the Convention on narcotics. , 

Switzerland was at present revising the law on narcotic drugs, and a new law would, perhaps, 
be enacted in a few months’ time. Switzerland would, therefore, be able to “ pvamiTiP in the 
most favourable spirit the possibility ” of taking the measures in question. M. Gorge could not 
say at once what would be the decision of the Federal authorities, but, having heard the delegates 
of Canada and the United Kingdom, he wondered whether their observations could not be taken 
into account bj’- the introduction into the Convention under discussion of some reference to 
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Article 29 of tlie 1925 Convention. In the beginning, JI. Gorge would have preferred simply to 
delete sub-paragraph z(^)> as most of the countries represented had accepted Article 29 of the 
1925 Convention, whicli constituted a programme and an undertaking, it was not for the present 
Conference to undo what had been done in 1925. In those circumstances, he thought the difficulty 
could be settled fairly rapidly by means of a text in that sense, which would meet all cases — ^namely, 
the case of a State that had already taken tlie necessary measures and the case of a State that had 
not taken them as yet : 

“ Should the contracting parties, in accordance with Article 29 of the 1925 Convention, 
have taken legislative measures to render punishable acts committed witliin their 
jurisdiction for the purpose of procuring or assisting the commission in any place outside 
their jurisdiction of any act which constitutes an offence against the laws of that place relating 
to the matters dealt with in the present Convention, any act tending to facilitate, or 
in furtlierance of, the commission of any of the above acts shall be considered as a distinct 
offence.” 

In tliat waj% the Conference would make clear the scope of Article 29 of the 1923 Convention. 
M. Gorge’s proposal was a conciliatory proposal. I'urthcr, it did not involve a definite undertaking 
to punish, as, in his opuiion, it was not ad\*isable for the present Conference to go further 
than Article 29, which was onlj' a promise. 

M. DA llATTA (Portugal) noted that the French delegation had suggested tliat the words 
“ done in preparation for or in furtherance of ” should be replaced by “ which is preparatory to 
or tends to induce ”. At a previous meeting.^ in connection with a similar amendment to 
sub-paragraph 2(c) moved by the French delegation, M. da Matta had already objected to the 
adoption of the word “ inducing ”. He did not want to go at length into the objections to the 
use of an expression which had different meanings in penal legislations. On the contrarj', the 
words “ tending to facilitate ” were foutid in most penal codes, and for that reason would be 
preferable to the words “ in furtherance of 

The purpose of the Portuguese proposal was merely to recast a text that had been somewhat 
loosely drafted. After tlie exiilanations of the United Kingdom delegate as to tlie origin of the 
sub-paragraph under discussion, and the obser\*ations of various other delegates, particularly 
those of Switzerland, Czechoslovakia and Greece, he thought the procedure to be followed was 
clear. The contents of sub-paragraph (b) were already covered by the preceding provisions, and 
consequently that sub-paragraph contained nothing new. In those circumstances, he proposed 
that the contents of sub-paragraph (h) be simply deleted. On the other hand, after M. Gorge's 
obsen'ations, he did not think their deletion would prevent the Conference from adopting a 
prordsion based on Article 29 of the 1925 Convention. At the same time, it might be better to 
put it in the form of a recommendation. 


M. Bourgois (France) said that the French delegation would agree to replace the words 
" in furtherance of ” or “ tends to induce ” by " facilitates ”, which was, moreover, the term used 
in the French narcotics law. On the other hand, the President had pointed out that, in its present 
form, sub-paragraph 3(6_) was ineffective. The French delegation accordingly proposed to 
supplement that provision by stating that the act in question "would be penalised ".which implied 
a necessary resipetion : the act could, in fact, only be penalised in ciraimstances where, if committed 
in the country, it would constitute an offence against national law. For instance, as the cultivation 
of the raw materials of narcotic drugs was not a punishable offence in France, it would not be 
covered by that prordsion. 

Various delegations had proposed that the whole of sub-paragraph z(^) should be omitted. 
V ^ delegation would ask the Conference to consider whether, in any case, it would not 

be advuable to introduce in some part of the Convention the conception that offences could only 
be punished if the act, being committed in the country, constituted an offence against national 
law. It might be said that that concept was implicitly embodied in the Convention, but the 
Conference might, perhaps, consider it preferable explicitly to mention it. 

It had also been proposed to insert a recommendation in the Convention. Care should be 
taken not to weaken the Convention’s provisions. The Drafting Committee might, perhaps, 
consider tte possibility of inserting a formula which would rdieve any misgivings there might 
be regarding the matter — ^for instance, by saying “ subject to the foregoing provisions ”, When 
the French delegation had urged that the present Convention should be drawn up, its object was 
to be able to get hold of and punish the gangs established m certain countries for the purpose 
of organising smuggling between two other-countries. In France, in particular, those persons 
merely committed “ preparatory acts ” (exchange of correspondence, despatch of funds, etc.), 
^e French authorities wished to be very strongly armed against those gangs, and were anxious 
that the Convention should not be weakened in any way. 


The President' considered it his duty to warn the Conference against a possible 
contusion of the issue. He was endeavouring to observe the utmost impartiaSty in the matter, 
oec^se rt was for the Conference to decide how far it wished to go. On the other hand, it was 
ine President s duty to draw attention to all cases in which confusion might arise with embarrassing 
Je^ consequences. In his opinion, the best course would be purely and simply to omit 
sub-paragraph 3(6/ The Swiss delegate's suggestion did not take the matter any further. 


‘ See page 66, V. 
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Tlie President could, however, reassure the United Kingdom delegate. Under Article 29 of the 
1925 Convention, the contracting parties were required to examine in the most favourable qsirit 
the possibility of taking legislative measures to render punishable acts committed for the 
purpose " of procuring or assisting the commission ...” The Conference had already 
given effect to Article 29 by adopting the provisions of paragraph 2 relating to “ aiding 
and abetting The delegations had agreed that those two words were covered by the term 
“ intentional participation 

Some might object that sub-paragraph ^(h) went still further, since it referred to “ any act 
done in ijreparation for ” the commission in another countrj’- of the acts specified. What, however, 
had the Conference agreed to as regarded preparatory acts? That they would only be punishable 
m accordance with national law. In those circumstances, the President asked the delegations, 
and the Swiss delegation in particular, whether they really meant to go so far as to punish, on 
behalf of another country, acts w'hich thej' had not considered it necessary to punish on their 
own behalf under their national legislation? Further, that seemed so illogical that the French 
delegation appeared to have been anxious to forestall the objection by proposing to add 
sub-paragraph ^(b) the w'ords “and penalised”, stipulating that the act should be punished 
onlj’- in circumstances where, if committed in the country, it would constitute an offence against 
national law. It w'as obvious that if the act were punishable in both countries there would be no 
need to insert that provision. 

In short, the President thought that the best solution was to omit sub-paragraph z(^)> since 
that sub-paragraph might have highlj' embarrassing consequences. He would abstain for the 
moment from discussing in greater detail the French amendment, and particularly the words 
“ in the country ”, whi^ w'ere somewhat vague. 

3 kl. Koukai, (Czechoslovakia) recalled that the Greek delegate had drawn attention to the 
fact that paragraph 3 contained no provisions regarding the punishment of the acts in question, 
and the President had made an observation to the same effect. It should be noted that the 
paragraph under discussion had an entirely different aim. It dealt, not with new punishable acts, 
but with the allocation of jurisdiction between the countries concerned. The punishment of the 
acts in question was dealt with in paragraph 2, and there was no need to insert in paragraph 3 
another clause relating to the same matter. By adopting the Portuguese amendment, the 
Conference had fulfilled its duty of allocating jurisdiction between the countries concerned. All 
the necessary provisions were included in the first sentence of the Portuguese amendment, which 
covered all the acts referred to in paragraph 2. The second sentence in that amendment and also 
sub-paragraph ^(b) of the original text were no longer necessary. The Czechoslovak ddegation 
accordmgly proposed to omit sub-paragraph ^(b) and the second sentence in the Portuguese 
amendment. 

As regarded the conciliatory formida suggested by the Swiss delegate, M. Koukai pointed out 
that the Conference had already fully met the obligations assumed under Article 29 of the 1925 
Convention by including in paragraph 2 all the acts enumerated, whether they were conunitted 
in the national territory or in the territory of another contracting party. Lastly, as the 
Czechoslovak delegate had already stated, the provision was now complete, since jurisdiction 
had been allocated in accordance with sub-paragraph Iii those circumstances, there was 

no need to overload the present Convention by a reference to Article 29 of the 1925 Convention. 

Iklr. Dowson (United Kingdom) welcomed the opportunity for discussion afforded by the 
inclusion of sub-paragraph ‘i(^) in the present draft, since it made it possible to ascertain the general 
views of the Conference on one of the main objects which it was desired to achieve through the 
provisions of paragraph 2 and sub-paragraph ‘^(a). 

Speaking less as a jurist than as United Kingdom delegate, Mr. Dowson said that, in its 1933 
report to the Council, the Advisory Committee had pointed out that the new draft Convention 
had a second aim. The Advisory Committee had referred, in particular, to Article 29 of the 
1925 Convention and had stated that ^ : 

“ In the majority of countries, no provision is made in the law for punishing persons 
who arrange or procure, or who take part in arran^g or procuruig, the smuggling of opium 
or drugs in territories outside the country in which they are residing. It has long been 
well known that many notorious traffickers take no direct part themselves in handling 
or transporting the contraband goods, and, where the handling and transporting take place 
entirely outside the country where the trafficker resides or carries on his busmess, it is in 
most cases impossible to touch him, even though his complicity is established.” 

The discussion that had just taken place had therefore thrown very useful light on the 
Conference’s viewrs as to the extent to which the present draft would enable that aim to be 
achieved. 

The United Kingdom delegate appreciated the legal objections raised to sub-paragraph ^(b) 
and particularly the suggestion made by M. Gorge. He hoped that efforts wonld be made to draw 
up an article on the lines indicated by the Swiss delegate, which wonld deal satisfactorily with that 
aspect of the question — one of the most important from the point of view of the United Kingdom 
Goverimient. In the absence of a provision of that kind, it might be difficult to see how the aim 
to which he had just referred could be fully realised by the provisions of paragraph 2 
snb-paragraphs (a), (b), (c), (d) and (ej. Subject to the President’s decision, he suggested 
that M. Gorge’s proposal should be referred to the Drafting Committee. 


1 Document C.385.M.193.1933.XI, page 31. 
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M. Boxjrgois (France) assumed that the Conference would decide to omit sub-paragraph 3 
In that case, the addition proposed by the French delegation would no longer be appropriate. 
He thought, however, that it would be adwsable to insert that addition somewhere in the 
Convention, since Article 12 of the present draft did not appear to cover the matter completely. 

The PREsroENT understood that the majority of the Conference was in favour of omitting 
sub-paragraph 3(b). He would tlierefore put that jiroposal to the vote. If it were adopted, he 
would suggest, in order to meet the wishes of the United Kingdom delegate, that the Conference 
should agree to submit M. Gorge’s proposal to the Drafting Committee. The Drafting Committee 
would see whether it was desirable and possible to insert an article on those lines. 

The Conference decided, by 26 votes, to omit sub-paragraph 3(b). 

It agreed that M. GorgS’s proposal should be referred to the Drafting Committee. 


THIRTEENTH MEETING. 

Held on Tuesday, June iGth, 1936, at 10.30 a.m. 


President : M. Dtmburg. 

20 . Examination, at a First Reading, of the Draft Convention : Revised Text prepared 
by the Committee of Experts * (continuation). 

Article i (continuation). 

Portuguese Proposals to substitute the Word “ fait ” for the Wo>d ’• acle " throughout this Article, 
and to separate the Various Paragraphs of the Article into Individual Articles." 

The Conference decided to refer these questions to the Drafting Committee. 

Egyptian Proposal to add a Further Paragraph to Article 1.® 

M Gorra (Eg^*pt) recalled* that he had proposed to refer to this question later in the discussion 
as the paragraph in question did not necessarily come under Article I. 

M. Gorra' s proposal was adopted. 

Definition of the Term “ Extraction ” : Constitution of a Sub-Committee. 

The President recalled that M. de Vasconcellos® had asked the Conference to define the 
term “ extraction ”. 

M. Bodrgois (France) said that “ extraction ” meant the action of extracting — ^that was to 
say, of withdrawing a body from a substance which already contained it. It was usually performed- 
by a simple physical or chemical process — ^for instance, with the use of a solvent, the insoluble 
products being eliminated by steeping, infusion, etc. By this means the active principle — 
particularly alkaloids— was obtained. 

. " Preparation ” was the operation by whidi a body was obtained whicli did not already exist 

in the raw material or could only be ivithdra-wn from it by means of a more or less complicated 
diemical process (morphine from the poppy). 

The word “ preparation ” would be sufficient in the Convention, but there was no reason why 
the word " extraction ” should not be added. 

Colonel Sharman (Canada) said there was one point which should not be overlooked. It was 
chemically possible, but not commercially profitable, to extract morphine from codeine. -As the 
price of morphine was rising. Ibis operation might some day become commercially profitable. 

Major Coles (United Kingdom) thought that the English words “ manufacture ” and 
“ preparation ” were sufficiently wide to cover anything that might be termed extraction. If no 
sound reason could be adduced for using the word “ extraction ”, it would be better to omit it. 

., Hoffman (Panama) thought the process described by Colonel Sharman was covered by 
the term “ conversion ”. 


> Document Conf S.TD 2, Annex 3. 
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Colonel Sharman (Canada) did not agree) since some codeine might still be left after the 
oiJeration had been completed. 

M. DA IMatta (Portugal) thought that, as the Committee of Exiierts had used the word, 
the Conference, in omitting it, should explain that it did so because the idea was covered by other 
words used in paragraph 2 of Article i. 

Mr. Ansunger (United States of America) said tlie word “ extraction ” was used in the 1931 
Convention in connection with the wide exemption given to morphine preparations. Morphine 
could be extracted from those preparations. That operation could not be described as preparation 
or manufacture. 

M. Casares (Spain) was afraid of hasty decisions to omit words from such an important 
Convention. The fact that the word had not been used in previous Conventions was no argument, 
since the present Convention had a much wider scope. The tenn “ extraction ” might include 
such acts as the incision of poppj'-heads, which might not otherwise be covered by the Convention. 
He was in favour of retaining the word “ extraction ”, Even if it were unnecessary, it could do 
no harm and might cover cases whicli were not otherwise provided for. 

Dr. Schultz (Austria) agreed. The w'ord had been used both in the first text drawn up by 
the Ad\dsory Committee and in the second text revised by the Committee of Experts. Those 
bodies had no doubt had good reason for using the word. Moreover, it appeared in the 1925 
Convention and in the Hague Convention. 

LI. Bourgois (France), referring to Colonel Sharman’s remark regarding the conversion of 
morphine into codeine, mentioned a work published by the United States Treasury Department, 
Public Health Service, entitled “ Chemistry' of the Opium Alkaloids This was an important 
and authoritative work; it stated, on page 148, that codeine had not been converted back into 
morphine. 

Dr. Hoo Chi-Tsai (China) was in favour of retaining the w'ord “ extraction as it might cover 
acts which were not otherwise provided for in the Convention. M. Casares had spoken of the 
extraction of opium by making an incision in poppy-heads. This was not extraction in the technical 
sense. Even if it were the correct meaning of the word, there would be a contradiction between 
the text of paragraph 2(a), which related to international Coventions and contained the word 
“ extraction ” and the text of paragraph 2 (b), which related to national law and in which the word 
“ extraction ” did not appear. If certain countries did not intend to punish the cultivation, 
gathering, etc., under paragraph 2(b), how could they, under paragraph 2 (a), punish extraction, 
which could be assimilated to gathering? If the term could refer to the incision of poppy-heads, 
means must be found of avoiding this contradiction in the case of countries which did not propose 
to punish offences under paragraph 2(b). 

M. Tello (Mexico) was in favour of retaining tire word for tu’o reasons. In the first place, 
the word “ extraction ” was commonly used in the Advisory Committee — ^for instance, in the 
Progress Report, document O.C.1624,^ which referred to the extraction of morphine from the 
dried poppy plant. Secondly, the use of the word might close tlie door to attempts at evasion. 

M. Delgorge (Netherlands), in reply to tlie Chinese delegate, pointed out that the 
Governments undertook to punish extraction, which was contrary' to tlie provisions of international 
Conventions. Incision was not contrary to such Conventions. 

Dr. Hoo Chi-Tsai (China) said tliat if the incision of poppy-heads were carried out by 
unauthorised persons, it should be punishable, as it was contrary to the Conventions, which provided 
for the establishment of supervision over the production of raw oiiiuni. Conversion or 
manufacture was also not contrary to international Conventions, if it were carried out by authorised 
persons. 

The Conference decided to appoint a Sub-Committee to give an authoritative definition of 
“ extraction ” consisting of the delegates of the United Kingdom, Canada, France, Japan, Portugal, 
Spain, the United States and Yugoslavia. 


Adulteration of Narcotic Drugs : Reference of the Question to the Legal Committee. 

t 

M. Casares (Spain) wished to refer to a new feature of the illicit traffic — ^namely, the 
adulteration of drugs or their replacement by harmless or inert substances. The Advisory 
Committee had considered that the attention of the Conference should be drawn to this question. 

Cases of adulteration in the illicit traffic had become more and more frequent and 
some countries had enacted penalties for this offence.^ In Switzerland, it was proposed to introduce 
a law, providing a penalty of 10,000 francs or one year’s imprisonment. The Conference was 
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uaturally not concenied witli the fact lliat the traffickers sold goods under false pretences, but with 
attempts to carry on illicit traffic, even if the goods proved to be adidterated or replaced 
by harmless goods. 

The Advisory Committee, at its session in Maj-, considered that the present meeting of tlie 
Conference constituted a good opportunitj’ of consulting the numerous experts present. It had 
passed a resolution on the subject.^ 

M. Casares merely desired to ask whetlier the Conference wished to deal with this question or 
not. If so, the I<egal Committee might be requested to prepare a text on the subject. 

M. DE VASCONCEiios (Portugal) supported the suggestion that this question should be 
considered by the Conference and proposed that the report and resolution of the Advisorj' 
Committee should be ffistributed to the delegates. If the Conference could not see its way to 
drafting an article on the subject, it might, at any rate, express a recommendation in the Final Act. 

Dr. Schultz (International Criminal Police Commission) considered that this question desen'cd 
to be considered by the Conference. It was an important one, and he had himself originally 
brought it to the notice of tlie Advisory Committee. He described a case whicli had occurred in 
Bdgium when the trafficker had been acquitted because it had been impossible to con\dct him 
under Belgian law. Some countries, sucli as Germany, the United Kingdom and Canada, had 
solved the problem bj' providing that persons engaged in the illicit traffic in drugs and supplying 
adulterated goods should be punished in the same manner as if the drugs were genuine. He 
doubted whether it would be advisable to include an article in the Convention on this subject, 
and suggested that the question might be most suitably covered by a recommendation in the 
Final Act. 

M. CONTOUJIAS (Greece) questioned whether the proposal of M. Casares, interesting though 
it was, could properl}’ be discussed b}' the present Conference. In his own view, a distinction 
should be made betu’een substances containing a certain percentage of narcotic drugs and those 
which contained practically none. In the former case, tlie provisions of the draft Convention 
were applicable; as regards the latter, he very much doubted whether it constituted an infringement 
of the narcotics laws. He could, of course, understand the desire of the authorities of certain 
countries not to leave cases of the second type unpunished, but he did not quite see how such 
offences could be prosecuted and punished in the same way as offences in regard to narcotic drugs, 
since they merely constituted a particular kind of fraud or breadi of trust. The Conference might 
even expose itself to ridicule if, for purposes of punishment, it attempted to place harmless 
substances, such as common flour or boric acid, on a par with narcotic drugs properly so called, 
seeing that its object was to deal uitli tlie prevention and punishment of narcotics offences. It was 
possibly gratifying to find that traffic in adulterated " drugs ’’ existed, since, on the one hand, 
this proved that the existing regulations regarding narcotic drugs had home fruit and, on the 
other, encouraged the hope that addicts would eventually be cured of their vice. 

Colond Sharman (Canada) explained how the Canadian authorities had, some eight or nine 
years previously, found a way of stopping trafficking in drug substitutes. Under the legislation 
then and now existing, it was an easy matter to prosecute the vendors or purchasers of adidterated 
drugs, but other variations of the same offence had been more difficult to deal with. There were, 
for instance, the vendors of substances containing no narcotic drugs whatsoever, who might either 
be persons seffing, for example, novocaine for cocaine, or the straight “ confidence man ", who 
usually dealt in larger quantities, and, in order to close a deal, had to supply a sample of the real 
article. This he usually did by fraudulently obtaining a medical prescription. There was also 
the case of the trafficker, who, in order not to fall into a police trap, woiUd deliberately deliver to 
a new custoiner sugar of milk or some other such substitute instead of the narcotic drug negotiated. 
If his su^icions regarding the purchaser proved correct, he coidd not then be charged with any 
offence, while, if the customer were a genuine addict or trafficker, he could always arrange to have 
the substitute exchanged subsequently for the real article. 

To circumvent these various devices, the Canadian Government had, in 1929, amended the 
relevant provision in its legislation to read : 

“ Every person who manufactures, sdls, gives away, or distributes any imcotic drug* 

or any snhstHute held out or represented to be a drug, diall be guilty of an offence.” 

The problem was, therefore, one which called for action. 

M. Tello (Mexico) pointed out that the abuses to which the Spanidi delegate had drawn 
the Conference’s attention were not only national but international in their effect. Members of 
the Advisory Committee, for instance, were well aware that cases of frauds in the narcotic drugs 
traffic had to be reported to Geneva, and involved the countries concerned in rather unpleasant 
pubhaty. ^ 

A matter to which he might also draw attention was the counterfeiting of tickets 

which was widely practised by drug traffickers. He left it to the Conference to decide 
whether the question was one to be discussed by it and possibly included in the draft Convention. 
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M. Lachicevitch (Union of Soviet Socialist Republics) believed that the real problem was 
confined to what the Advisory Committee had described as complete adulteration, which could 
not strictly be regarded as part of the illicit drug traffic, though it provided useful cover for that 
traffic. The problem, to his mind, was more closely connected with penal law in general. After 
a reference to the comments made on the question in the Ad^dsory Committee’s report to the 
Council and to the special legislation enacted by the Canadian Government on the subject, 
M. Uachkevitch suggested, in condusion, the adoption of a recommendation that, in countries 
where such abuses were not covered by other provisions of the criminal code, such as fraud, etc., 
consideration should be given to the advisability of introducing special rules for this dass of 
operations. 

Mr. Fuller (United States of /America) warmly supported the proposal made by the Spanish 
delegate. Owing to the successful activities of the narcotics police and the inability of addicts 
or traffickers to buy pure narcotic drugs, the practice of adulterating drugs in the illicit traffic had 
greatly increased during the last three or four years in the United States. If the substances dealt 
in contained any narcotic, prosecutions could be instituted, but if the substance were a complete 
substitute, such was not the case. The Canadian delegate had shown the bearing which 
the question had on the devdopment of the illidt traffic. Mr. Fuller hoped, therefore, that the 
matter would not be overlooked, and that the Conference would embody its views on the subject 
either in an article of the Convention or in a recommendation. 

M. Bourgois (France) had recommended the Advisory Committee to bring this problem to the 
attention of the Conference. The issues involved were too difficult and complicated for him to 
express any considered opinion at the moment. The abuse in question involved two kinds of 
operations — selling or offering, and buying or demanding. In the draft Convention power was 
given to punish sale, purchase and offering, but there was no reference to applying or asking to 
purchase. Close attention would, therefore, have to be paid to the wording of any recommendation 
proposed. The first essential, however, was to obtam from the Secretariat all the available 
information on the subject, particularly as to the legislation already in force in certain countries. 

M. Trebicki (Poland) said that the proposal of the Spanish delegate raised a very interesting 
question of criminal law, but he felt that little would be gamed by embodying it in an international 
Convention. The matter could be quite effectively dealt with under national legislation. He had 
already referred to the wide interpretation given to the term “ attemi)ts ” in the new Polish 
Criminal Code, and believed that the Polish authorities would have no difficulty, accordingly, in 
punishing the purchase of inoffensive substances as narcotic drugs. In the case of the seller, he 
agreed that the problem was more difficult; it would probably be necessary, under the Polish 
Criminal Code, to, prove that the vendor knew he was selling a dangerous drug. M. Trebicki 
agreed with the Soviet delegate that such abuses were closely connected with the illicit traffic. 
If, for instance, the fraud were perpetrated on the basis of samples, the case could be brought 
under the offence of “ offering ” in paragraph 2. (a) of Article i. 

He supported, in conclusion, the suggestion of the United States delegate to draw the attention 
of Governments to the problem by means of a recommendation inserted in the Final Act. 

Dr. ScHUETz (Austria) pointed out that the offence of asking for or demanding a narcotic 
drug could be brought under paragraph z(c)oi Article i — that was to say, inciting to the commission 
of a prohibited act. 

The President agreed that the Spanish delegate had raised an extremely interesting question, 
but the matter was not one which could be brought within the purview of the present Conference. 
His own view was that the sale of a partially adulterated drug would undoubtedly come under 
the provisions of Article l. If the substance sold were not a narcotic drug, the offence came under 
the provisions of national legislation, which might either regard it as fraud or false pretences, or 
as a special offence. Owing to the varjdng interpretations of national criminal codes, it would be 
extremely difficult to draft an article worded broadly enough for an international convention, 
but it might be possible to include a recommendation on the subject in the Final Act. Furthermore, 
Governments had not been consulted on this particular question, so that the Conference was 
certainly precluded from embodying it in an article of the draft Convention. 

M. Casares (Spain) could not admit that the Conference was incurring ridicule by discussing 
a question whicli had been raised by the Advisory Committee and provisions for which had already 
been introduced into the legislation of Canada and Germany. As most of the speakers in the 
discussion had supported the idea, he suggested that his proposal might form the subject of a 
recommendation in the Final Act. 

The Conference decided to ask the Legal Committee to say whether a recommendation on the question 
raised by the Spanish delegate could be drafted. 

Article x as a whole was adopted at a first reading. 
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FOURTEENTH MEETING. 
Held on Tuesday, June i6th, 1936. 3 


President : M. Eimburg. 

21. Examination, at a First Reading, of the Draft Convention: Revised Text prepared 
by the Committee of Experts^ (continuation). 

Article 2. 

In countries where the principle of the international recognition of previous 
convictions is recognised, foreign convictions for the offences referred to in Article i 
shall, subject to the conditions prescribed by domestic law, be recognised for the 
purpose of establishing habitual criminality. 

M. DA Matta (Portugal) noted that the wording of this article corresponded to that of Article 6 
of the Convention for the Suppression of Counterfeiting Currenc3' and of Article 5 of the draft 
Convention for the Suppression of Terrorism, and was the same as in the two basic drafts, except 
that in the French text the words “ faits prevus ” were replaced by the words “ actes vises ”. 
Article 2 only concerned a few countries, for tlie majoritj' of States did not recognise the principle 
of the international recognition of previous convictions. That principle was held to be incom- 
patible with the sovereignty of States in tlie matter of the suppression of crime which, in the 
majority of countries, depended solelj' on the national law. Among the codes that recognised 
that principle might be mentioned the Norwegian Penal Code of 1905, the Italian Penal Codeof 1931, 
the Penal Code of the State of New York of 18S1 and the Mexican, Swiss and Polish codes. Most 
of the codes did not admit that principle. But the fact that it was not widely applied was an 
additional reason for adopting Article 2 of the rernsed draft Convention. 

Article 2 was adopted, subject to the reservation that if, in the French text of Article i, the 
word “ acte ” were replaced by the word “ fait ”, a like change would be made in Article 2. 

Article 3. 

1. In countries where the principle of extradition of nationals is not recognised, 
nationals who have returned to the territory of their own country, after the commission 
abroad of any offence referred to in Article 1, without having been punished therefor, 
shall be prosecuted and punished in the same manner as if the offence had been 
committed in the said territory, even in a case where the offender has acquired his 
nationality after the commission of the offence. 

2. This provision does not apply if, in a similar case, the extradition of a 
foreigner cannot be granted. 

The President observed that the Conference had before it two amendments, one by the 
Portuguese delegation and the other by the Swiss delegation. 

Amendment proposed by the Portuguese Delegation. ® 

“ To add the following paragraph : 

“ ' Countries which recognise the principle of extradition of their nationals under- 
take to accede the applications for the extradition of such of their nationals as, being 
in their territory, are guilty of the commission abroad of the offences dealt with in 
Article i, even if the extraction treaty applicable to the case contains a reserv'ation 
on the subject of extradition of nationals.’ ” 

Amendment proposed by the Swiss Delegation. ® 

“ To add, after paragraph i, the following paragraph : 

“ ‘ The offender will not be prosecuted or punished for the same offence in the country 
making the applications or within the territory of another Contracting Party if he has 
already served a sentence which he received in his country of origin.’ ” 

_M. GorgA (Switzerland) said that Article 3 was based on the principle that nobody could be 
puniriied twice for the same offence. According to that article, nationals who had returned to 
the territory of their own country, after the commission abroad of any offence referred to in 
Article i, without having been punished therefor, were to be prosecuted and punished in the same 
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manner as if the offence had been coinmitted in the said le^rito^3^ In other words, the couiitrj' 
of origin was to punish its national if he had not been punished abroad for the offence. If, however 
the country' of origin undertook bj’^ implication not to punish the offender twice for the same 
offence, the countr}' making the request should give a like undertaking. The principle he had 
mentioned should applj*- in both cases. If the country of origin punished its national, it must 
have a guarantee tliat the countrj' making the request would not punish him a second time. It 
was for that reason that the Swiss delegation had submitted its amendment. 

In support of his proposal, the Swiss delegate pointed out that the principle that the same 
offence must not be punished twice was embodied in Switzerland in a number of instruments, 
sucli as the Swiss Extradition Act of 1892 (Article 2) and the Extradition Treaty between 
Switzerland and Brazil. It w'as also recognised in a more general waj’- in the draft Federal Penal 
Code, Article 3 of wiiich went so far as to laj' dowm that, when a national had been acquitted by 
a foreign court, there w'as no case against him as regards the Swiss courts. There was a similar 
provision in the French Code of Criminal Procedure (Article 7). The princi])le was not, therefore, 
a new' one. The Swiss delegation submitted this amendment in order to make good what w'as 
unquestionably a deficiency. Certain countries might not be readj' to go so far as Switzerland 
had done in implicitlj' recognising the equivalence, from the iJoint of view' of the punishment of 
crime, of the penal s5'stems of the various countries; nevertheless, it w'ould be useful to endorse 
that principle b}’ adopting tlie Sw'iss amendment to Article 3. 


M. DA ^Lati'A (Portugal) thought Article 3 incomplete. He gathered that the Conference 
wished to retain as far as possible the wording of the corresponding provisions of earlier Conventions 
— namel>', that for the Suiipression of Counterfeiting Currencj' and the draft Convention for the 
Suppression of Terrorism. Those provisions — ^nameh'. Article 8 of the former Convention and 
Article 7 of the latter — did not, how'ever, cover certain cases which were of great importance in 
the suppression of the illicit traffic in dangerous drugs. 

The principle embodied in the Swiss amendment was not a new one. The Portuguese Penal 
Code also recognised it. That amendment alone, however, would not make good the deficiencies 
in Article 3 of the draft Convention. It laid dow'ii that the offender would not be prosecuted, 
or punished, for the same offence, “ if he had alreadj- served a sentence which he received in his 
country of origin That text did not cover the case of the offender having been acquitted b\' 
the court — a possibility which would have to be mentioned in Article 3. 


^I. Koukad (Czeclioslovakia), w'hile paying a tribute to the motives which had prompted the 
Swiss delegation, said that its amendment W'as open to certain legal objections. It prohibited 
the contracting parties from prosecuting or punishing the offender for the same act if he had 
already served the sentence w’hich he had received in his countr>' of origiti. Its effect w'as thus 
to protect the offender. That idea w'as contrary to the puq)ose of the Convention, which was to 
ensure that offenders in connection with the illicit traffic in narcotic drugs should be punished. 
Moreover, it seemed illogical to protect these offenders, w'ho were extremely dangerous persons. 

Further, the principle that an offender must not be punished to’ice for the same act did not 
apply especially to the offences covered by llie present draft Convention. In this matter, the. 
contracting States should be left free to decide w'hether they should prosecute and punish the 
offenders anew, when the penalties inflicted upon them in another countrj' w'ere too slight as 
compared mth those of their own national law'. That had been the idea underlj'ing tlie first 
paragraph of Article 3, which merely provided tliat States should be able to prosecute aud punish 
their nationals for offences committed abroad, but did not in anj' way prohibit the contracting 
parties from prosecuting and punishing their ow'n nationals. M. Koukal w'as not in favour, 
therefore, of adding the Swiss amendment. He proposed that the contracting parties should be 
allowed, in accordance with Article 12 of the revised draft Convention, to retain the right to 
prosecute and try offenders in conformity w'ith the general rules of their domestic law'. 

Apart from those legal objections, there were certain cases whicli the Sw'iss amendment did 
not cover. The fact that it did not cover the case of an offender w'ho had been acquitted had 
already been mentioned. There was also this point : would the protection given by the Sw'iss 
amendment against a second sentence for the same offence cover the case of an offender who, 
being a national of one country, had committed his offence in anotlier country, and had taken 
refuge in a third? These w'ere very delicate questions for which it w'ould be difficult to find a 
solution. 

M. Eachkevitch (Union of Soviet Socialist Republics) aud M. Hotta (Japan) agreed with 
the Czechoslovak delegate. 

The President thought the moment had come for him to draw attention to certain aspects 
of the problem. He was not himself in favour of tlie Swiss amendment, though not for the same 
reasons as M. Koukal, since, on the whole, the President agreed with M. Gorge’s idews. He only 
wondered whether it would be practicable, or even possible, to adopt this amendment. 

The aim of Article 3 was the same as that of Article 8 of the Convention on Counterfeiting 
Currency. The principle “non bis in idem ” did not arise; Article 3 was only intended to bind 
the contracting parties to prosecute their nationals who had committed abroad a crime referred 
to in Article i and had then returned to their ow'n country. Presumably, the Sw'iss delegation had 
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made its proposal because, in Article 3, the words “ without having been punished therefor ” 
had been inserted — ^words which did not appear in the Convention on Counterfeiting Currency, 
the sole object of which he had just explained. As those words had been included,, they might 
now be retained, but it seemed a pity not to have merely reproduced the text of Article 8 of the 
Convention on Counterfeiting Currency, for it would tlien have been clear that this partiatlar 
question u^as not involved and tliat the rules of international criminal law applied. 

Perhaps the Swiss delegate would say that, now he had raised this question, it should be 
settled. M. Gorge’s amendment, however, would not settle it. Ratlier, it suggested an argument 
a contrario. As the Portuguese delegate had said, an offender who had been prosecuted might be 
acquitted; but there was another and far more important question, which the Swiss amendment 
left open — as indeed it should be left, in the President’s \dew'. That amendment began “ The 
offender will not be prosecuted or punished for the same offence . . .”. The President consi- 
dered it necessary to go much furtiier, for when an offender had been punished (or acquitted) in 
the territory of one of the contracting parties, it should be impossible for him to be punished 
in the territory of another contracting party. As the Swiss amendment did not say that, the 
acontmrio argument might be invoked; whereas if that amendment were not included, the question 
would remain open, as was at present the case in international criminal law'. 

There was a further difficulty. What was the “ country of origin ”? For instance, whicli 
would it be in the case of a Frenchman who had acquired Swiss nationality? 

There was yet another difficulty. According to the Swiss amendment, the offender was not 
to be prosecuted or punished for the same offence “ in the country making the application ”. 
The extradition laws of several countries, however — ^in particular, that of the Netherlands — ^laid 
down that extradition could not be granted unless criminal proceedings had already been instituted. 
I/astly, appart from the point raised by M. da Matta concerning acquittal, there W’as the question : 
What would happen in cases where the proceedings taken by the Public Prosecutor had been 
quashed? 

In view of those objections, did not M. Gorge think it preferable to w’ithdraw' his amendment? 
It would be better not to take a vote upon it, for to reject the amendment w'ould also -present 
difficulties. This question, which had not really been raised in Article 3, should be left altogether 
open, as had been the case before the preparation of the Convention. 

Dr. Schultz (Austria) supported the Czechoslovak delegate’s observations, and associated 
himself with the commente of the President, w'hich seemed to him conclusive. 

M. CoNTOUMAS (Greece) wished to make a proposal. He had listened witli great interest 
to the pomts raised by the Czechoslovak ddegate, and, like the President, he w'as certain that 
the question of applying the axiom “ non his in idem ” did not fall within the scope of the article 
under ffiscussion, and that it would be best to leave the question open. Since, as the President 
had said, the Swiss delegate probabl}' would not have submitted his amendment had not tlie 
Committee of Experts inserted in Article 3 the words " w'ithout haAung been punished therefor ”, 
M. Contoumas proposed to omit those words. It would then be perfectly clear that it had not 
been intended to lay down in the Convention any rules on this subject. His proposal should be 
all the easier to accept in that it followed the precedent set by the Conventions on Counterfeiting 
Cmrency and on the Suppression of Terrorism, which had left the question entirely open. 

_M. Goksa (Egypt) did not wish to discuss the principle " non bis in idem ”, on which different 
opinions mi^t be held. The penalties inflicted might be more or less severe in the various ss'stems 
of law, and it was quite possible that offenders might cross a frontier in order to benefit by a less 
severe system. 

M. Gorra wondered whether, if the amendment were accepted. Article 3 was really the right 
place for it, since this artide only related to extradition and cases where the offence had not been 
punished. ^ Either punishment would have been duly inflicted and there would then be no cause 
for extradition, or the country concerned would be ready to grant extradition, in which case 
tte^ offence would not have been punished. Perhaps that particular phrase in Artide 3 should 
be mserted rather in paragraph 3 of Article i, where it was said that each of the acts spedfied 
above was to be considered as a distinct offence. It was in connection with that paragraph that 
the prindple “ non bis in idem ” might be raised, and the meaning of the words “ a distinct 
offence ” defined. The Swiss amendment read : “ The offender will hot be prosecuted or p uni s h ed 
for the same offence . . . What became of the expression " a distinct offence ”? Were the 

words “ for the same offence ” meant to cover the whole of the offence, or were they to be taken 
as referring to eadi qiedfic act? 

Colond Sharman (Canada), on practical and not legal grounds, would be unable to vote for 
the Swiss amendment in its present form. The French and the English texts of the amendment 
ffid not agree, as the former read “ s’il a subi la peine h laquelle il a et6 condamne ”, and the latter 
‘ if he has already served a sentence which he received ”. The French text spoke of the sentence 
wh^ he reedved, wMe the English text seemed to qpeak of a sentence of any sort. Forinstance, 

^ iu question had already been sentenced to ten or fifteen years’ imprisonment for some 

offence, no matter of what kind, it would follow from the English text that merely because he had 
already served a sentence he would be exempt from having this possible further one inflicted 
upon him 

M. Gorg 6 (Switzerland) pointed out that he had introduced no foreign element into the 

• t j repeated that every word in the draft Convention had been carefully 

weighed and fully considered. In these circumstances, he was surprised that members of the 
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Committee of Experts should oppose an idea as lieing foreign to the Convention when it was 
specificallj’^ mentioned in Articles 3 and 4 of the draft. After studj'ing that draft and interpreting 
it, first literall}' and then logically, M. Gorge had drawn the inferences from it. If, under Article 3, 
a Swiss, for instance, committed an offence in Portugal and returned to Switzerland, {Switzerland 
could not punish him if he had alreadj’^ been punished in Portugal. The Swiss delegate agreed 
to that, but onl}' if Portugal undertook in turn not to punish a Swiss national who had already 
been punished in Switzerland. If the prmciple, iioii bis in idem, was applied in one direction 
in Article 3, it must also be applied in the other. The same argument applied to Article 4. 

Like tlie Czeclioslovak delegate, M. Gorge did not view these offenders with sympathy. The 
Conference, however, was concerned not with synijiatliy but with legal principles, and it would 
be difficult to refute the logic of the above arguments. If the Stoss amendment were rejected, 
it would follow that the words “ without having been punished therefor ” would have to be removed 
from Articles 3 and 4. The principle non bis in idem must not be recognised in one instance and 
diallenged in another. It would be advisable either to delete those words or to accept the 
qualification introduced in the Stoss proposal. 

The Portuguese delegate had rightlj' pomted out that the Swiss amendment was incomplete. 
The Swiss delegation had modestly — and intentionally — confined its proposal to penalties, but 
would have no objection to mentioning acquittal. 

Dr. Hoo Chi-Tsai (China) broached another question in relation to the same article, a question 
which arose in connection with the inteqjretation of paragraphs i and 2 of Article 3. It was a 
matter of direct concern to his countrj^ and he would be glad to hear the views of the Conference 
on it. 

As regards paragraiih i, the Chinese delegation noticed that, although the Convention imposed 
an obligation to punish severely the acts mentioned in Article i, those acts would be punished 
far more severely in some countries than in otliers. As he had alreadj’ said, the narcotic drugs 
situation in China was so serious that measures of exceptional severity had had to be taken. 
Those measures were provisional, however, as they would be withdrawn when the situation 
improved Under Chinese law, some offences against the rules prohibiting manufactured drugs 
were punishable by death. If Article 3, paragraph i, were strictly enforced, however, a Chinese 
who, in another countr}^ committed an offence against that country’s laws on the prohibition of 
manufactured drugs and then returned to China, would be punished as though he had conunitted 
the offence in China, that was to say, perhaps b}’- death, while in the country in which he had 
committed the offence, the penalty might have been light. 

Dr. Hoo wondered, therefore, whether it would be fair for China, whicli applied in its territories 
very severe penalties because of the narcotic drugs situation in that coutitry, to punish so severely 
her nationals coming from abroad, when the narcotic drugs situation in the foreign country in 
which the offence was committed was not sufficiently grave to warrant a death sentence. He 
would, therefore, like to know what the Conference thought China should do in sucli a case. 

As regards paragraph 2, he intended, during the discussion on Article 5, to make a general 
reservation similar to the reservation on the Convention on Counterfeiting Currency : China 
could not extradite foreigners enjojdng extra-territorial jurisdiction. He would revert later to 
that point. It was said in paragraph 2 : paragraph 1 " does not apply if, in a similar case, 
the extradition of a foreigner cannot be granted”. That provision clearly applied to 
prescription, or other grounds for refusing extradition, and in that case there was no obligation 
to punish. In China, the foreigners in question could not be extradited in anj' event. In those 
circumstances, how should China interpret the relationship between paragraphs i and 2 of Article 3? 

M. CoNTOUJiAS (Greece) raised a further question of interpretation. He would be glad to 
know what would be the result of the combined interpretation of Article 3, paragraph i, and 
Article i, sub-paragraph 2 (b), on cultivation. Under Article 3, paragraph i, the contracting 
parties undertook to punish nationals for committing abroad tlie offences mentioned in Article i, 
in the same way as if the offences had been committed on national territory. Suppose countrj' A 
had no regulations on cultivation and had accordingly made no provisions for dealing with offences 
in that respect and, on the other hand, country B had had to rebate cultivation and had therefore 
taken steps for dealing with the corresponding offences; a national of country A committed, in 
country B, an offence against that country’s regulations on cultivation, and then returned to 
country A. If Article 3, paragraph i, were applied strictly, and country A were forced to punish 
that act in the same way as if it had been committed on its otoi territory, it would be in a very 
embarrassing situation. 

The President pointed out that country A was under no obligation to go further than its 
own national legislation. , - 

M. Contoumas (Greece) wanted to be sure that the Conference’s interpretation was tlie same 
as the President’s — ^namely, that in that particular case, if there were no regulations on cultivation 
in a country and it had not provided for offences in that respect, the said country would nsgnmp 
' no obligation on that score under Article 3, paragraph i. 

On a vote being taken on the Swiss amendment, it was rejected by' 18 voles to 4. 
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M. CoNTOUMAS (Greece) pointed out that, although he had not handed in an amendment, 
he had asked that the words “ without having been punished therefor ” be deleted. 

M. Teixo (Mexico) said that, as the Swiss amendment had been rejected, he supported the 
Greek proposal. 

Dr. SCHUi,Tz (Austria) also supported that proposal. 

The President understood that M. Contoumas' intention was not to indicate in Article 3 
that it was not necessary that the offender should not have been punished, but simply to leave 
the question outside the scope of the Convention. 

M. Contoumas (Greece) approved that explanation. 

Fifteen delegations having voted for the deletion of the words “ without having been •punished 
therefor ” and 5 delegations for retaining them, the words in question were deleted. 

M. GoROfe (Switzerland) thanked the Conference for having taken account of his objections. 

M. daMatta (Portugal), referring to his amendment,' repeated that the Portuguese delegation 
considered that Article 3 of the revised draft Convention was not complete. The Conference had 
just rejected the Swiss amendment. The present amendment had been conceived in the same 
spirit: the Portuguese delegation wanted to fill in very large- gaps in Article 3. That article 
concerned the case of nationals of contracting parties who, having committed an offence abroad, 
returned to their own country, on the presumption that the said country did not permit the 
extradition of nationals. Everyone agreed that no act mentioned in ./^icle i should go tmpun- 
ished; but it should be punished only once. Prom that point of view, M. da Matta regretted 
that he was quite unable to agree rvith the Czechoslovak delegate, who rejected the principle 
nmi bis in idem in international penal law. No doubt there were anomalies in theory and in 
substantive law, but the question was quite dear both in the most radical positive theories and 
in the old dassical theory. Reference to the treaties on criminal law, as well as to the reports 
of international congresses on penal law, would reveal that hardly one discordant voice had ever 
been raised against it. It must be admitted that the principle in question was fundamental in 
international penal law. 

Admitting that the offender must be punished, there were tu'o possible courses; either he 
should be handed over to the authorities of his own country, or he should be prosecuted and 
punished in the territory of the State in which the offence had been committed, or in which he 
was found. 

The objed of the Portuguese amendment was to provide a solution for a case that might 
arise in practice. Suppose a country that did not recognise the principle of the extradition of 
nationals had an extradition treaty with another country, whicli likewise did not accept that 
principle. There were extradition treaties of that kind, for instance, between Portugal Md the 
United Kingdom (1892) and Portugal and the United States of America (1908). If a British or 
American national committed an offence in connection with the manufacture of narcotic drugs 
in Portugal, for example, and retiuned to his country, Portugal would be unable to punish him 
because he was no longer in the country. Certainly, Article 563 of the Portuguese code on penal 
procedure, adopted in 1928, provided for the conviction of missing offenders, but it was clear 
that such a conviction would have no practical value. It was a fundamental rule of British and 
American penal law, however, that nationals who had committed offences abroad should not be 
punished. The following situation would therefore arise — the offender would never be punished. 
The whole idea of the Conference was quite the contrary; it was desired that in no case should 
the offender go unpunished. That was why the Portuguese delegation had moved its amendment. 

The discussion on the Poriugttese amendmetit was adjourned to the next meeting. 


FIFTEENTH MEETING. 

Hdd on Wednesday, June vjth, 1936, at 10.30 a.m. 


President : M. Limburg. 

22 . Examination, at a First Reading, of the Draft Convention; Revised Text prepared 
by the Committee of Experts® (continuation). 

Article 3 (continuation). 

Dr. .VAN Angeren (Netherlands) said the meaning of the Portuguese amendment' to Article 3 
was not quite dear to him. If there was any necessity to introduce a paragraph such as that 
proposed bj' M. da Matta, he thought it should be inserted in Article 5 which rdated to extradition 
in general. 


* See page 88. 

* Document Cdnf. S.T.D. 2, Annex 3, 
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Article 5 did not distinguish between extradition of nationals and foreigners. On the other 
hand, if two countries had concluded an extradition treaty and both countries recognised the 
princiijle of the extradition of nationals, the treaty would no doubt provide for the reciprocal 
extradition of nationals. Since Article 5 provided that the offences enumerated in Articles^, 
sub-paragraph 2 (a), (c), (d) and (e), should be included as extradition crimes in any extradition 
treaty concluded, each of the two countries would be obliged to extradite its own nationals who 
had committed crimes in respect of narcotic drugs in the other country'. In this respect, there 
was no diflicultj*. 

If he was not mistaken, M. da ^latta’s idea was that a countr3>’ which recognised the principle 
of the extradition of its nationals should be obliged by the Convention to extradite its nationals 
onesidedlj”, in spite of a reservation in the existing extradition treaties. Possibly, M. da Matta 
wished to fill the gap betu’een Article 3 and Article 5 in cases where countries which recognised 
the principle of tlie extradition of nationals had not concluded extradition treaties in that sense, 
and he was therefore afraid that nationals would neither be punished in their own country nor 
extradited. If so, it would be better to insert in Article 3, after the words “where the principle 
of extradition is not recognised an addition to the effect that the countries in question actually 
applied that principle. He was afraid that the amendment, if accepted, would give rise to confusion 
in its present form. 


Mr. Dowson (United Kingdom), before discussing the amendment, wished to refer to the 
delay which had taken place in the discussion of the articles. There was a general feeling in the 
Conference that the work should proceed more quickl}'. He would stronglj’^ appeal to delegates 
to assist in speeding up the work by not putting forward or discussing at length amendments on 
points of drafting. 

With regard to Article 3, he agreed with Dr. van Angeren. The Portuguese amendment 
was not appropriate to the subject of Article 3, whicli, like Article 4, dealt with prosecution and 
punishment, and not with extradition. Apart from that, however, the amendment required 
more consideration than the Conference could accord to it. It raised difficulties which Mr. Dowson 
deliberately refrained from examining, and he therefore appealed to the Portuguese delegate to 
withdraw' the amendment. The proposal w'as not acceptable to countries which recognised the 
principle of extradition of nationals, since it raised difficulties regarding reciprocity. 

Mr. Ward (United States of America), before proceeding to discuss the amendment, wished 
to correct the Portuguese delegate’s statement that the United States did not extradite its nationals. 
The United States had always maintained that principle and had endeavoured to introduce it 
into extradition treaties w'itli other countries, naturally on gromids of reciprocity. 

One objection to the Portuguese amendment w’as that, if a countr}' which did not itself 
recognise the extradition of nationals applied to the United States for the extradition of an American 
citizen, tlie request could not be granted in the absence of recqjrocity. Mr. Ward considered that 
the countries w'hich recognised the principle should retain the discretion granted them by the 
extradition treaties. 

In the case of a treaty between tw'o countries, both of w'hich accepted the principle of the 
extradition of nationals, there was no need for the amendment in question. 


INI. DE Reffye (France) agreed that the extradition of nationals could only take place subject 
to reciprocity. 

France did not extradite her own nationals, but had adopted the princqjle of prosecuting 
and punishing French nationals who had committed a crime abroad. While there was therefore 
no direct reciprocity, there was no possibility of the offender remaining unpunished. 


M. DA Matta (Portugal) pointed out that the subject of the amendment w'as not covered by 
the draft Convention. Article 3 related to countries w'here the principle of extradition of nationals 
was not recognised, while the Portuguese amendment related to countries which recognised that 
principle. The case referred to in his amendment arose in practice, for instance, in Canada, the 
United Kingdom, the United States of America and other countries which extradited their own 
nationals. He would take as an example the (^radition treaty between Portugal and the United 
States of America, which contained a reservation regarding the extradition of nationals since the 
United States accepted that principle and Portugal did not. The object of the amendment w'as 
not to allow any crime to go unpunished. If a national of the United States committed a crime in 
Portugal and returned to the United States, he could not be extradited : he could not be punished 
in Portugal since he had left the country : nor could he be punished in the United States, since 
the legislation of that country did not provide for the punishment of crimes committed abroad. 

It might be argued that the reservation appearing in extradition treaties regarding the 
extradition of nationals brought all countries, for all practical puqjoses, under the provisions of 
Article 3. M. da Matta did not agree with that view, since Article 3 referred to countries which 
recognised the principle of the extradition of nationals. 

He realised the difficulties in connection with his proposal. Those same difficulties had been 
encountered in drafting the Conventions on Counterfeiting Currency and Terrorism. He 
understood the desire to bring the present Convention into line with the two Conventions in 
question, but he did not attach much importance to the point, since the Conventions in question 



were by no means perfect. If an opportunity arose to make the text of the present Convention 
more effective thaTi that of the previous ones, that opportunity should be taken. 

M. da Matta realised that his amendment called for lengthy study and, as he did not wish 
to prolong the discussion, he proposed to convert it into a recommendation for insertion in the 
Final Act. 

M. Gorra (Egypt) thought there was a misunderstanding which could be overcome by 
replacing in Article 3, the words “ In countries where the principle of extradition of nationals 
is not recognised ” by the words “ In countries where the principle of extradition of nationals is 
only recognised subject to conditions which render such extradition impossible ”. 

M. Gorg 6 (Switzerland), without wishing to criticise the original drafters of the Convention, 
observed that, the more the text was studied, the more defects were discovered. As he had 
pointed out at the previous meeting, it would be regrettable if the text did not make it more or 
less impossible to punish offenders twice for the same offence; but it would be still more regrettable, 
if it allowed them to go entirely unpunished. 

The principle laid down by M. da Matta was sound. Article 3 rdated to countries which, 
like Switzerland, did not recognise the principle of the extradition of their nationals. It was 
perfectly equitable that countries which admitted that principle, but did not extradite their 
nationals in special cases, should be obliged to prosecute and punish them. The amendment 
could therefore be simplified by omitting the reference to extradition treaties. He suggested 
an addition to Article 3 to the effect that, if countries which admitted the principle of extradition 
of nationals refused extradition in particular cases, they should undertake to punish the offence 
in the same manner as if it had been committed in their territory. 

M. Tei,i,o (Mexico) unshed to associate himself with the remarks by M. Gorra and M. Gorge. 

Mr. Ward (United States of America) agreed with theclear explanation given by the Portuguese 
delegate. He could not accept the view of the Egyptian delegate, as this involved difiSculties for 
a country like the United States, which did not prosecute offen&rs in respect of offences committed 
abroad. 

The Portuguese proposal would involve changes in legislation. If a country was anxious to 
accomplish the purpose of the Portuguese amendment, the natural way would be to agree to 
extradite its nations^. It was not advisable to make a ^ecial case for offences relating to narcotic 
drugs, but to apply the extradition to all offences without regard to their character. 

M. Trebicki (Poland) associated himself with M. Gorge’s proposal. 

Mr. Dowson (United Kingdom) agreed with Mr. Ward that the amendment submitted by 
the Swiss delegate was quite unacceptable for countries which did not prosecute for offences 
committed abroad. If that amendment were adopted, he would have to make a reservation on 
the subject. If countries like the United States and the United Kingdom, for whom the amendment 
was particularly intended, could not accept it, its effect would be lost. 

Dr. SCHinvrz (Austria) thought it'inevitable that there should be some gaps in such Conventions 
as that rdating to Counterfeiting Currency and the Convention under discussion. In view of 
the difiSculties to which the amendments under discussion were likely to give rise, he thought it 
advisable to reject them. The Conference on the Suppression of Counterfeiting Currency had 
encountered the same difiSculties, and had decided to omit an amendment of <^bis kind rather 
than to endanger the Convention. 

. . P^rt, he could accept the Portuguese amendment, but thought it advisable to omit 

it m the interest of the Convention as a whole. 

M. DE Refeye (France) had no objection to the Portuguese delegation’s amendment, parti- 
c^a rly a s^ Ibe underlying principle was in harmony with the French law and practice in matters 
of extradition. As the proposal, however, was unacceptable to the United Kingdom and the 
Umted States of America, it would seem to be preferable to adhere to the more widely acceptable 
draft text. 

The President had at first imagined t h?t the amendment proposed by the Swiss delegation 
would seime general support as being essentially an amplification of the first paragraph of the 
draft Article; but he now resdised that the draft Article 3 left it to the discretion of a coimtry to 
prosecute an offender or not, and was, therefore, more likely to be acceptable to such countries 
as the United Kingdom or the United States of America. It seemed unlikely, therefore, that 
me amendments proposed by the Portuguese and Swiss delegates would secure general support 
m the Conference. 

M.^ DA ilATTA (Portugal) reminded the Conference that the purpose of the Portuguese 
delegation’s amendment was to. fill an important gap in Article 3 of tiie draft Convention. He 
was prepar^ to agree that the text proposed by M. Gorge was an improvement on his 
OAvn deleption’s amendment and he would, therefore, accept the alteration suggested by the 
5 >wiss delegation. As the idea embodied in the Portuguese and Swiss amendments had also 
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been supported by tbe delegates of^gj^jt and Mexico, it might be advisable to combine the central 
ideas of both amendments and tlius give signatory States the alteniative either of extraditing 
offenders or of prosecuting and punishing them. In view, however, of the objections raised by 
the delegates of the United Kingdom and the United States of America, it would dearly be impos- 
sible to secure general support, even for a combined text. He would, therefore, ask the President 
to ascertain the views of the Conference on the Swiss delegation’s amendment. If that amendment 
were adopted, it could be re-drafted, while using the same phraseology, to form a recommendation 
instead of bemg made a substantive artide of the draft Convention. 

M. Gorg^: (Switzerland) wished to assure the delegates of the United Kingdom and the 
United States of America that, far from adopting an uncompromising attitude, he was anxious 
to lake full account of the special circumstances of those countries in respect to extradition, and 
would not press for the proposals of Portugal or Switzerland to be embodied in an article of the 
draft Convention. Those delegates, on the otlier hand, would admit that the Conference was, 
at least, entitled to express its views on such an important matter of principle and on the desira- 
bility of fillin g the gap which had been found in the draft article. He suggested, therefore, that 
a recommendation should be inserted in the Final Act of the Conference, expressing the conviction 
that, though it might be inexpedient to remedy the defect observed by means of a formal article, 
the Conference was in favour of the idea undertying the Portuguese delegation's amendment and 
expressed the hope that countries sucli as the United Kingdom and the United States of America 
would make the least possible use of their right to refuse extradition in cases where it was usually 
refused. 

^Ir. Dowson (United Kingdom), after thanking the delegate of {Switzerland for the reasonable 
attitude he had shown, said he was prepared in principle to agree to a recommendation incor- 
porating the idea contained in the Portuguese delegation’s amendment. His previous remarks 
regarding a possible reser\'ation by the United Kingdom had referred only to the Swiss proposal 
under w'hich his Government would have to undertake to prosecute in the United Engdoni 
nationals who had committed offences abroad. As tlie Swiss delegate had generously recognised, 
the United Kingdom Government could not dei)art from the principle that British subjects w'ere 
not, in general, liable to iirosecution for offences committed abroad. He could not agree, tlierefore, 
to any proposal w'hich involved acceptance of the Swiss delegation’s amendment. The Portuguese 
delegate’s jiroposal was a different matter; a recommendation on tlie lines proposed by him might 
possibly be adopted; but there was strong objection to embodying it in an article. 

The President inferred that tlie Portuguese and Swiss delegations were prepared to withdraw' 
their amendments to Article 3, if a recommendation on the lines of the Portuguese delegation’s 
amendment w’ere inserted in the Final Act. 

M. GoRGfj (Switzerland), in rectification of the President’s remarks, pointed out that the 
Conference should be asked to vote first on the Sw'iss delegation’s amendment, on the under- 
standing that, if adopted, it should be inserted, not as a formal article, but in the Final Act. 

M. DA Maota (Portugal) confirmed his agreement to the Portuguese proposal being merged 
in the amendment submitted b}' the Swiss delegation. 

On a show of hands, the amendment proposed by the Sioiss delegation was defeated by 
13 votes to 10. 

The President asked the Conference whether it agreed, in princiiile, to a recommendation 
on tlie lines of the original Portuguese amendment to Article 3 being drafted for insertion in tlie 
Final Act, the Portuguese delegation to submit the necessarj' text. 

The President’s proposal was adopted. 

Article 3 was adopted at a first reading. 


Article 4. 

I. Foreigners who have committed abroad any ofience referred to in Article i 
without having been punished therefor, and who are in the territory of a country 
whose internal legislation recognises, as a general rule, the principle of the prosecution 
of offences committed abroad, shall be prosecuted and punished in the same xvay as if 
the offence had been committed in the said territory. 

z. The obligation to take proceedings is subject to the condition that extradition 
has been requested and that the country to which application is made cannot hand 
over the person accused for some reason which has no connection with the offence. 

The President observed that amendments to this article had been tabled by tlie United 
Kingdom and French delegations. 



Amendment -proposed by the United Kingdom Delegation} 

“ To insert after the word * proceedings ’ in paragraph 2 the words : ‘ under the preceding 

paragraph and to substitute for the words ' which has no connection the words : ' not 

connected with 

Amendment proposed by the French Delegation. ® 

*' To substitute for Article 4, the following text : 

“ ' Foreigners who are on the territorj' of a High Contracting Party and who have 
committed abroad any of the acts set out in Article i should be punished as though 
the act had been committed in the territory of that Contracting Party, if the following 
conditions are realised — namely, that : 

“ ‘ (a) Extradition has been demanded and could not be granted for a reason 
independent of the act itself; 

“ ' (b) The law of the countrj’ of refuge, as a general rule, considers prose- 
cution for offences committed abroad admissible; 

“ * (c) The foreigner is a national of a countrj' which, as a general rule, considers 
the prosecution of foreigners for offences committed abroad admissible.' " 

M. DE Reffye (France) explained that the French delegation’s amendment was mainly 
designed to make the provisions of Article 4 clearer and give them a more logical presentation. 
Sub-paragraph (c), however, was a substantive addition. The wording of the French amendment 
corresponded to tiiat of the similar provision in the draft Convention on Terrorism. 

Mr. Dowsox (United Kingdom), hawng examined the text of the French delegation’s 
amendment and found it acceptable, gave notice to withdraw the amendment tabled bj’ the 
United Kingdom delegation. 

The only substantial clianges in the Frendi amendment as compared with the draft article 
were tlie omission of the words “ without having been punished therefor " and the addition of 
sub-paragraph (c). 

At the discussion of tlic Committee of Experts in Januarj' last, his delegation had felt it 
important that no foreigner should be put on trial in anj’ countrj' for an offence whicli had not 
been committed or not taken effect in that country. That principle had been disregarded in the 
draft and the United Kingdom delegation had accordinglj' introduced an amendment in January 
last corresponding to that now put forward bj' the French delegation. The position of his 
delegation was therefore fully safeguarded. 

M. CoNToujiAS (Greece) agreed that the text of the French amendment was clearer than that 
of the draft article and that the deletion of the expression “ uithout having been punished therefor " 
was a natural sequel to the deletion of the same words in Article 3. 

He was, however, unable to agree u-ith Mr. Dowson as regards sub-paragraph fcj. The idea 
which it embodied might certainly be valuable in a Convention on terrorism dealing with political 
offences, where reciprocitj' of treatment was desirable. It did not seem to be so necessary in the 
case of a Convention dealing uith narcotic drugs offences, and, in his view, the addition of such 
a clause would weaken the effect of Article 4 as drafted bj' the experts. 

M. Contoumas suggested, finallj', that in sub-paragraph fb), the words “ by foreigners ’’ 
should be added at the end of the sub-paragraph, thus bringing it into line with sub-paragraph fcJ. 

M. DA Matta (Portugal) noted that the text of the French delegation’s amendment was an 
exact reproduction of Article 8 of the draft Convention on Terrorism, and was much more explicitly 
worded than the original draft of the Committee of Experts in that it contained the additional 
daiue formed by sub-paragraph fcJ. It was, at the same time, less complete in that the words 
“ without having been punished tiierefor ” in the experts’ text had been omitted. His own 
preference would be for an article which would contain the first paragraph and sub-paragraphs ( a) 
and (b) of the French delegation’s amendment, but substituting for sub-paragraph (cj a. clause 
reading somewhat as follows : 

“ The foreigner in question has not been prosecuted or punished for such offences. ” 

In this way. Article 4 woidd be brought more into harmony with the q>irit of the 
draft Convention. If sub-paragraph (c) as proposed by the French delegation were adopted, 
he feared that the effect would be merely platonic and offenders would enjoj' almost complete 
immunity. He reminded the Conference, in this connection, of the imsatisfactory results of the 
1930 Hague Conference on Nationality, due to the extremely vague and incomplete Convention 
which had been adopted. 

The President noted that the United Kingdom amendment had been formally withdrawn, 
and, before adjourning the discussion, pointed out that sub-paragraph fc) of the French amendment 
would not cover the case of stateless persons who were not nationals of any country and might 
therefore evade punishment. 

The co 7 ttmnation of the discussion was adjourned to the next meeting. 
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SIXTEENTH MEETING. 

Held on Wednesday, June lytJi, 1936, at 3.30 j).m. 


President: M. Eimburg. ' 

23. Examination, at a First Reading, of the Draft Convention: Revised Text prepared 
by the Committee of Experts ^ (continuation). 

Article 4 (continuation). 

Dr. Schultz (Austria) thought the first paragraph and sub-paragraphs (a) and (b) of the 
French amendment® were an improvement on Article 4 of the revised draft Convention, and 
found them quite acceptable, m conjmiction with the amendment proposed by M. Contoumas 
at the previous meeting. ® But he was not of the same opinion as regards sub-paragraph (c). 
The effect of the latter was to divide offenders into two categories, not according to tiie nature 
and gravity of the offence, but according to whether they belonged or did not belong to a country 
which recognised, as a general rule, the principle of the prosecution of offences committed abroad 
by foreigners. That distinction would not produce satisfactory results. It was the Conference’s 
business to see that all offenders committing acts contrary to the laws relating to the application 
of the Convention were prosecuted and punished, and there must be no restriction in that req)ect. 
But sub-paragraph (c) offered a premium to foreigners who were not nationals of a country 
recognising the general principle of the prosecution of offences committed abroad by foreigners, 
and, as the President had pointed out at the close of the previous meeting, it also offered a premium 
to stateless persons and persons who succeeded in hiding their nationality. Accordingly, 
Dr. Schultz proposed to omit sub-paragraph (c) and to retain the rest of the French amendment. 

Mr. Dowson (United Kingdom) pointed out that, in the English translation of the French 
amendment, the word “ punished ” should be replaced by “ punishable ”, or some similar e3q)ression. 
Punishment was the affair of the courts. States could not undertake to punish offenders; they 
could only undertake to lay down the necessary provisions for that purpose. 

Referring to M. Contoumas' observation at the previous meeting with regard to the expression 
“ without having been punished therefor ” in the first paragraph of Article 4 of the revised draft 
Convention, the omission of which was proposed by the French delegation, he was in favour of 
omitting the expression where it recurred in Article 3, because it was obvious that there was no 
intention of punishing an offender twice for the same act. The principle non bis in idem was 
unquestionably recognised in the United Kingdom. 

Sub-paragraph (c) oi the French amendment should be retained. The principles underlsdng 
the United Kingdom delegation’s argument for the retention of that sub-paragraph had already 
been explained.® 

In reply to the President’s observation concerning stateless persons, he said that, if sub- 
paragraph (c) were retained, it was not absolutely necessary to insert a provision for that Hasg 
of person. Possibly some provision might be inserted to the effect that " in the case of stateless 
persons, when the country in which the stateless person usually resides recognises, as a general 
rule, the principle of the prosecution of offences committed abroad by foreigners ”. But that 
was merely a suggestion. 

M. Koukal (Czechoslovakia) pointed out that, while Article 3 bound the contracting States 
to punish their nationals for such offences committed abroad as were covered by the Convention, 
the French delegation’s proposed text in place of Article 4 made the corresponding obligation in 
respect of foreigners subject to certain conditions. The first was that, extradition having been 
applied for, it was not granted for a reason independent of the offence itself (sub-paragraph (a)). 
There was no objection to that provision, whici corresponded to Article 4, paragraph 2, of the 
revised draft Convention, The second condition was that the law of the country of refuge, as a 
general rule, considered prosecution for offences committed abroad admissible (sub-paragraph (b )). 
M. Koukal was prepared to accept that point, though he thought it was open to discussion. The 
third condition was that the foreigner in question must be a national of a country which, as a 
general rule, considered the prosecution of foreigners for offences committed abroad admissible 
(sub-paragraph (c)). To accept that condition would be to extend the category of offenders 
who might escape punishment. That M. Koukal did not wish to do, and he proposed therefore 
to omit sub-paragraph (c). 

As regards the omission, in the French delegation’s text, of the words " without having 
been punished therefor ”, which occurred in the draft of the Committee of Experts, he thought 
that the Conference having decided to omit that condition in Article 3, it would be illogical to 
retain it in Article 4. ® 
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M. Koiikal saw no necessity for the insertion in Article 4 of any special provision concerning 
stateless persons. As statclci^s persons were foreigners in all countries, thej' would not ])e covered 
by sub-paragraph (c) oi the I'rcnch anicndnicnt; and the obligation assumed by the contracting 
States as regards foreigners in general would accordingly apply to them. 

JI. CoNTOUMAS (Greece) desired to remove a misunderstanding in connection with Mr. Dow.son’s 
obser\’ation concerning the Greek delegate’s remark as to the deletion of the words “ witliout 
having been punished therefor " in Article 3. The object of deleting those words was neither to 
settle the question of the )wn bis in iilcm rule, nor to do away with that rule. The aim was to 
leave the question of the application of the adage mn bis in idem to be settled by the international 
law in force. 

Mr. Dowson (United Kingdom) thanked the Greek delegate for his explanation, whicli he 
accepted. 

M. DE Reffye (France) agreed with Jlr. Dowsmi as to the impropriety of the expression 
“ punished ” in the introductoiy* jiaragraph of the 1‘rcncli amendment. There was no doubt 
that “ prosecuted " or “ punishable " would be more appropriate. 

He sharc£l the views of M. Contoumas and Mr. Dowson as to the effect of the omission of 
the words “ without having been punished therefor 

As regards stateless jicrsons, it would seem tliat the President’s argument could not stand. 
Under the Convention on the International Status of Refugees, signc<l at Geneva in 1933, refugees 
had to be treated as tliough thej' were nationals of a country enjoying the benefit of tlic inost- 
favoured-nation clause. The fact that the refugee’s coimtrj’ of origin did not recognise the jirinciplc 
of reciprocity coidd not be brought uj) against him. A refugee could not, in fact, plead nationality. 
That being so, it followed that he nui.sl be treated like a national. For instance, if a refugee 
linng in France committc<l an offence in anotlier countrj' against the laws on narcotic drugs, he 
must be prosecuted as though he were a national of a State having a reciprocity treaty with 
France. 

M. DA Matta (Portugal) thought that, before examining the question of stateless persons, 
it should be ascertained whether the Conference accepted sub-paragraph fcj of tlie Frencli amend- 
ment, He had pointed out at the prc\ious meeting that that paragraph would be dangerous 
because it would ensure impunity to a good many criminals. * If, however, it was ncccptM, the 
question of stateless persons should be discussed. There was one criterion with regard to tliis 
peculiar class of person whicli could be invoked at the present moment. He referred to the 
criterion which had been adopted in the Special Protocol relating to Statelessness, and tlic Protocol 
relating to a Case of Statelessness, signed at The Hague in 1930. Under the former, a stateless 
person had to be regarded as a national of the country in whicli he was to be found or of the countrj’ 
in wliidi he w’as domiciled, 'riierc was therefore a criterion in inteniational law whidi shoidd be 
observed in the Convention under discussion. 

The President explained that he had made his obsen’ations regarding stateless persons 
because he thought he should draw the Conference’s attention to the gap in 'sub-paragraph fcJ 
of the Freneh amendment. 

Replying to the comments to which his observations had given rise, he pointed out tliat, 
according to M. Contoumas, a stateless person should be regarded as a foreigner. That interpre- 
tation might hold good in dial law, and even in constitutional law, but not in penal law. In 
penal law’’ the offender had to be given the benefit of the doubt. 

• ^ M. de Reffye’s contention tliat, under the 1933 Convention, refugees had to be 

givra the same treatment as nationals of tlie most-favoured-nation, tlie President had two obser- 
vations to make. In the first place, the 1933 Convention was concluded for tlie advantage of 
refugee, whereas, if tlie conception which it embodied w'as incorporated in the present Convention, 
It might operate to the disadvantage of refugees committing offences against the narcotic drug 
^933 Convention concerned refugees onlj’, and it should not be forgotten 
ttat there were many stateless persons who were not refugees. There W’ere many people who 
had lost their nationality because they had not opted for a particular country within a given 
time-hrmt under the Peace Treaties. 

The President repeated that his observations at the previous meeting had been dictated 
solely by his duty as President to call attention to his doubts as to sub-paragraph fcj of the French 
amei^ent. He feared he must add that liis doubts had not been removed. 

Before putting the proposed amendment to the vote, he wished to put a point to the Frencli 
delegation. Sub-paragraph (bj of tlie amendment postulated the following condition : 

“ The law of the country of refuge, as a general rule, considers prosecution for offences 

committed abroad admissible." 

M. Contoumas had said that he understood that condition to refer to the prosecution 
or toreigners for offences committed abroad, and had urged that, if such W'ere in fact its meaning, 
that point should be made clear. 


* See page g6. 
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M. DE Reffye (France) accepted M. Contoumas’ proposal to insert the words “ by foreigners ” 
at the end of sub-paragraph (h) after the words “prosecution for offences committed abroad 

M. CoNTOtJMAS (Greece) thanked M. de Reffye for having agreed to his suggestion. There 
was another drafting point he wished to raise in connection with the amendment. Since the 
phrase “ shall be prosecuted and punished ” had been adopted in Article 3, it would be well, for 
the sake of a uniform phraseology, to insert the words “ prosecuted and ” before the word 
“ punished ” in the introductory paragraph of the amendment. 

M. Gorg 6 (Switzerland) thought that the Greek delegate had been right to raise the point. 
Nevertheless, smce the whole of Article 4 related to foreigners, there was no need to insert the 
words “ by foreigners ” in sub-paragraph (h). The words would only make the test unnecessarily 
heavy. The Committee of Everts had considered a similar proposal, but thought the addition 
useless. 

The President was in favour of adduig the words “ by foreigners ” at the end of sub-para- 
graph (h). 

In sub-paragraph (c) of the French amendment, he thought the phrase “ a country which, 
as a general rule, considers the prosecution of foreigners for offences committed abroad admissible ” 
might be confusing. In certam countries, the general rule was to prosecute nationals for offences 
committed abroad, whereas it was only exceptionally that those countries prosecuted foreigners 
for offences committed abroad. In the Netherlands, for instance, where their nationals were 
prosecuted for offences committed abroad, foreigners were only prosecuted for offences committed 
abroad when those offences related to cases of piracy, conspiracy against the public safety or 
counterfeiting currency. 

M. DE Reffye (France) agreed to the insertion of the words “ prosecuted and ” in the intro- 
ductory paragraph, it being understood that the penalties inflicted would be those laid down by 
the law of the country in wMch the judgment was pronounced, and that there would be no obligation 
to inflict the penalties laid down by the law of another country. 

The President put the French amendment to the vote, paragraph by paragraph. 

The introductory paragraph, subject to the addition of the words “ prosecuted and ” before the 
word " punished ”, and also sub-paragraph (a), were adopted by 22 votes, without opposition. 

Sub-paragraph (b) loith the addition at the end of the words “ by foreigner's ” was adopted by 
21 votes, without opposition. 

Sub-paragraph (c) was rejected by 14 votes to 5. 

The amended text of Article 4 was adopted at a first reading. 

Article 5. 

1. Subject to the provisions of the last paragraph of this article, the offences 
referred to in groups (a), (c), (d) and (e) of paragraph 2 of Article i shall be deemed 
to be included as extradition crimes in any extradition treaty which has been or 
may hereafter be concluded between any of the High Contracting Parties. 

2. The High Contracting Parties who do not make extradition conditional 
on the existence of a treaty or reciprocity henceforward recognise the above-mentioned 
offences as cases of extradition as between themselves. 

3. Extradition shall be granted in conformity with the law of the High 
Contracting Party to whom application is made and the treaties in force between 
the country asking for extradition and the country to whom the request is made. 

4. The High Contracting Party to whom application for extradition is made 
shall, in all cases, have the right to refuse to effect the arrest or to grant the extra- 
dition of a fugitive offender if the said High Contracting Party or its proper tribunal 
considers that the offence of which the fugitive offender is accused or convicted is 
not stiffioiently serious. 

The President observed that amendments had been received from the delegations of the 
United States -of America, the United Kingdom, France, Portugal and Switzerland. 

Amendment proposed by the United States Delegation'^- (Paragraph 4). 

“ To amend paragraph 4 to read as follows : 

' “ ‘ 4. The High Contracting Party to whom application for extradition is made 
shah, in all cases, have the right to refuse to effect the arrest or to grant the extradition 
- of a fugitive offender if the offence of which the fugitive offender is accused or for which he 
has been convicted is not punishable in the territory in which the offence vaas committed by 
a term of imprisonment or other form of deprivation of liberty for a period of at least one 
year.’ ” 
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Amendment proposed by the United Kingdom Delegation ^ (Paragraph 3). 

“ To insert the word ‘ relevant ' before the word ‘ law For the words ‘ tlie treaties 
in force between substitute the words ‘ any treaties applicable to Insert the word ‘ to’ 
before tlie words ‘ the country i 

" With these amendments, ijaragraph 3 will read as follows : 

“ ‘ Extradition shall be granted in conformity wth the relevant law of the High 
Contracting Party to whom application is made and any treaties applicable to the 
country asking for extradition and to tire country to whom the request is made.' " 

Amendment proposed by the French Delegation - (Paragraph 3). 

“ To substitute for paragraph 3 tlie following text : 

“ ‘ Extradition shall be granted in conformity rrith the law of the countrj’ to which 
application is made.’ ” 

Amendment proposed by the Portuguese Delegation ’ (Whole Article). 

“ To replace Article 5 by the following text : 

“ ' The offences referred to in Article i shall be included as extraditable crimes in 
any extradition treaty which has been or may hereafter be concluded between any of 
the High Contracting Parties. 

“ ‘ The High Contracting Parties who do not make extradition conditional on the 
existence of a treaty or reciprocity, henceforward recognise the offences referred to in 
Article i as cases of extradition as between themselves. 

“ * Extradition shall be granted in conformity with the law of the country to which 
application is made.’ “ 

Amendment proposed by the Sunss Delegation ‘ (Additional Paragraph). 

“ 'fo add a paragraph to read as follou-s : 

‘ If extradition is refused for one of the grounds set out in Article 4, paragraph 2, 
or paragraph 4 of the present article, the offender shall be prosecuted subject to the 
conditions laid down in Article 4.’ ” 

M. GoROjfe (Switzerland) had no objection of principle to the text of Article 5, but tliought its 
present form too complicated and in some respects defective. It would be better, in his new, 
to keep to the wording of Article 9 of the draft Convention for the Punishment of Terrorism, the 
first paragraph of which expressed tlie same idea much more clearly. It seemed dangerous to 
say that the offences referred to should be “ included as extradition crimes in any extradition 
rieaty which has been or may hereafter be concluded between any of the High Contracting 
Pa^es ”. That was pushing the fiction too far. It would be better to say, as in the first paragraph 
V ^ draft Convention for the Punishment of Terrorism : " The acts set out ’. . . 

shall be deemed to be included as extradition crimes in any extradition treaty which has been, 
or hereafter be, concluded between any of the High Contracting Parties ”. 

Again in the French text, the words “ chacune des Hautes Parties contraetantes s'engage d 
cmismmr les actes visis ” were useless. It would be better to keep to Article 9 of the 
Mart Convention for the Prevention and Punishment of Terrorism, and merdy say “ les fails 
preous aux articles , . . sent de plein droit compris ”. 

Eastly, the sentence would read more easily, if the words ” Subject to the provisions of the 
iKt paragraph of this article ” were omitted. The Convention fonned a whole, and each of its 
articles must be interpreted iii conjunction with the other articles. 

M. DA Matta (Portugal) agreed with M. Gorge’s proposal, which was on the same lines as the 
amendment of the Portuguese delegation. The latter proposed that Article 5 should be replaced 
by the text of the corresponding articles of the Convention for the Suppression of Counterfeiting 
Currency (Article 10) and the draft Convention for the Punishment of Terrorism (Article 9), which 
expressed the same idea more clearly. He proposed therefore that his amendment be adopted. 

M. da Matta also agreed with various drafting points the Siviss delegate hajd raised. He 
deprecated specific references to particular paragraphs of preceding articles. The usual practice 
was to refer to the whole article, except in the case of articles containing a very large number of 
paragraphs, it being understood that the reference w^as only to the relevant passages of the article 
m question. 


The President noted that the Portuguese amendment covered the whole of Article 5. As 
various amendments had been submitted in connection with the other paragraphs of that article, 
these should be discussed first. 
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M. DE Refi'YE (France), said that the amendment proposed by the French delegation was 
merely one of drafting. It was intended to show that tlie provisions of paragraph 3 referred 
both to domestic laws and existing treaties. It had the two-fold advantage of being short and 
reproducing the text adopted in the Convention on Counterfeiting Currenc3^ 

The President observed that M. de Reffj’e’s amendment was drafted in the same terms as 
paragraph 3 of the Portuguese amendment. 

^Ir. Dowson (United Kingdom) announced that the United Kingdom delegation withdrew 
its amendment in favour of the French amendment. From the explanations which the French 
delegate had just given, to the effect that the French amendment was only a drafting amendment 
and not an amendment of substance, it was clear that the article contemplated that the granting 
of extradition would continue to depend on treaties in the case of those countries whose law 
required the existence of a treaty. 

Mr. Ward (United States of America) said that the United States delegation entirely concurred 
nith the Portuguese amendment. If tlie latter were adopted bj’^ the Conference, the United 
States amendment would be withdrawn. For tlie information of the Conference and of certain 
delegations in particular whom that amendment had alarmed, the United States delegation 
wished to say that it had never claimed that its proposal was a perfect solution of the difficulties 
raised by paragraph 4 of Article 5. It merely thought its text preferable to that of the experts, 
which seemed to nullify the effect of the article as a whole. 

M. GoROfi (Switzerland) recalled that the Swiss delegation proiiosed to add a fifth paragraph 
to Article 5. It desired to amend the text it had submitted by omitting the reference to “ Article 4, 
paragraph 2 ”, so that it now referred only to paragraph 4 of Article 5. 

The Conference would perhaps have noted that it was part of the policj' of the Siriss delegation 
to supply the omissions in the draft Convention. That polic5* did not seem to be altogether to 
tlie liking of certain delegations. Personally, M. Gorge had not manj' illusions as to the fate of 
his amendment. He did not withdraw it for tiie simple reason that, in the light of past experience, 
he was speculating to a certain extent on the spirit of contradiction by which the Conference 
seemed to be animated. On the previous day, he had contended for the principle mu bis in idem, 
and certain delegations — ^the Czechoslovak and Austrian delegations would certainlj'not deny it — 
had hinted that he was championing unattractive and dangerous individuals who would only be 
getting their deserts if the}' were pnnished more than once for the same offence. On the following 
morning, he had expressed a simple hope tliat tliose same dangerous individuals would be punished, 
wherever they might happen to be; and to his stupefaction he found that tlie Czechoslovak and 
Austrian delegations were not prejiared to agree. In those circumstances, M. Gorge was in no 
position to forecast the decision the Conference would take. He pressed his amendment in order 
to satisfy his own logical conscience : but, if it gave rise to objections of aii}' kind, the Conference 
might take it as withdrawn. 

Moreover, it was obvious that, if the Conference accepted the Portuguese amendment, which 
made no reference at all to paragraph 4, the Swiss amendment would fall to the ground 
automatically. ■ 

The President obsen'ed that the Conference had now come to rather a curious pass. The 
United Kingdom amendment had been withdrawn; the French amendment was covered bj' one 
of the paragraphs of the Portuguese amendment; the United States amendment wonld be 
withdrawn, if the Portuguese amendment were accepted; lastly, the Swiss amendment would be 
withdrawn, if the Portuguese amendment were accepted, or if the former gave rise to objections. 
As the Conference had just heard, the additional text proposed by the Sniss delegation was now 
amended by the omission of the reference to " Article 4, paragraph 2 

With regard to the Portuguese amendment, the President drew the Conference’s attention 
to the fact that, althought it was a drafting amendment, it modified Article 5 in two respects. 
In the first place, while tlie draft Convention in its enumeration of the offences specified in Article i 
referred only to those specified in sub-paragraphs (a), (c), (d), and (e), omitting those specified 
in (b), the Portuguese amendment included them all. In the second place, tiie provision in 
paragraph 4 of Article 5 of the draft Convention, allowing the country applied to the right to 
refuse extradition in cases where it considered the offence “ not sufficiently serious ”, was not 
to be found in the Portuguese amendment. 

M. CONTOUMAS (Greece) wished to get one specific point clear. On more than one occasion, 
he had been taken to task by the Swiss delegate, who seemed to regard him as a father den3'ing 
his own child. Incidentally, the Swiss delegate had referred to him as Chairman of the Drafting 
Committee of the Committee of Experts. M. Contoumas had never been Chairman of the Drafting 
Committee. He added that, just as the forty members of the Conference were not all in agreement 
on all points, so the twenty members of the Committee of Experts had not been able to agree in 
every reqiect. They had, nevertheless, succeeded in evolving a draft Convention, just as the 
Conference would itself succeed in doing. It was obvious, however, that if, after Uie adoption 
of a particular text, the delegates to the Conference had tlie opportunit}', a day or two later to 
reopen the discussion, each delegate would inevitably endeavour once more to defend the point 
of view he had previously waived in favour of that of the majority of the Conference. ^ 
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M. Contoumas found himself— in common no doubt witli all the other members of the 
Committee of Experts— in the position of not entirely agreeing on all points wth the draft 
Convention discussion. It was only natural, therefore, that, in tlie Conference, he should 
endeavour to introduce improvements. He could assure the vSwiss delegate that he was not 
in the least ashamed to make that admission. 

Witli regard to the amendments to Article 5, he entirely agreed with H. Gorge and M. da Matta 
that the texts of the Conventions on Counterfeiting Currency and Terrorism were distinctly superior 
to that of -die present draft, since they were both clearer and simpler. He had been particularly 
struck by the superiority of the former on re-reading the paragraph of Article 5 of the draft 
Convention and comparing it with the corresponding passages in the other two Conventions. He 
was therefore prepared to agree that the present wording should be replaced by the first section 
of the other two Conventions, proidded there was no reference to paragraph 2 of Article i as a 
whole. He made tliat condition because he did not think the first paragraph of Article 5 should 
be interpreted as covering the cases of cultivation and production. That w’as the experts’ view, 
and that was why they specifically enumerated sub-paragraphs (a), (c), (d) and (c) ofparagraph2 
of Article i, omitting sub-paragraph (b). 

The Greek delegation agreed with the French and Portuguese aincndmcnts to paragraph 3. 
The insertion in the experts’ draft of the words “ and the Treaties in force Ijetweeii the countrj’ 
asking for extradition and tlie countrj’ to whom the request is made ” was superfluous, because 
the law of the countrj' applied to included the treaties in question. 

Finally, the Gre^ delegation did not sec anj’ reason why iiaragraph 4 should not be omitted, 
as proposed in the Portuguese amendincnt. 

Dr. Scnui,TZ (Austria) said the Portuguese amendment fell into two parts — namely (i) tlie 
provisions contained in the three paragraphs of the nmcndnicnt, and (2) the proposal to omit 
paragraph 4. 

As to the first part, the Portuguese proposal could be accepted bj’ the Austrian delegation, 
provided it was made dear in some waj' that the offences referred to in sub-paragraph (b) ol 
Artide i, paragraph 2, were not to be treated as extraditable. Moreover, tlie Portuguese text 
was shorter and corresponded to that of the Convention on Counterfeiting Currency. 

As to the second part, the Austrian Government attached great importance to paragraph 4 
of Artide 5. All those who had taken part in the preparation of the draft Convention would 
remember that it was always intended to draw a distinction between serious and less serious cases. 
Reference to the offences ^edfied in sub-paragraph (aj of Artide I, paragraph 2, was enough 
to show the existence of different degrees in the seriousness of the offences. The possession of, 
a very small quantity of narcotic drugs was quite a different thing from being in possession of 
5 kilogrammes of heroin. The Austrian Government had alwaj’s insisted upon tlie importance 
of drawing that distinction. It had not been entirdy successful in its contentions; but at least 
the force of its objection had been recognised, and the experts had evolved tlie present wording 
as a means of meeting tlie Austrian point of dew. The Austrian ddegation urged tlie retention 
of that wording as a guarantee of dasticity in the matter of extradition. 

The Austrian ddegation fully appredated the cxcdlent intentions on wliidi the Swiss 
amendment was based : but the facts must be faced. The Swiss amendment began with tlie 
words: " If extraction is refused. ” inwhatcaseswasextraditiourefused? It was refused in cases 
of a less serious kmd; and, in such cases, the countrj' in which tlie offender happened to be was 
obliged itself to institute proceedings. If the Austrian autliorities were required to conduct 
the prdiminary investigation of a minor offence committed in China, how could thej’ possibly 
collect the witnesses — ^in a word, carry out the provisions of the Convention? It was dear th^* 
in such cases, the provisions proposed would not prove very successful. In tlieory, the Swiss 
amendment was sedurtive; but, in practice, it was of doubtfd value. 

to certain observations of the Swiss ddegate. Dr. Sdiultz could assure the latter 
thd; he always endeavoured consdentiously to do his duty : but it might be that a particular 
poi^; of view gave rise to doubts. The Conference ought not, in his view, to lose sight of the 
fundamental object of the present draft Convention. That object was not to lay down general 
rmes with wide applications like the rules of criminal law or the law of extradition. The Conference 
proceed warily, and should refrain from embodjdng in the Convention, or even in the 
Fmal Act, prindples which, he maintained, required more careful study. 


Mr. Hardy (India) said he would endeavour to be as brief as possible in order to allay the 
Portuguese delegate’s anxiety in regard to the slowness with which the discussion was proceeding. 

He felt that one of the most important points of the Portuguese amendment was the proposal 
to include the offences specified in sub-paragraph (b ) of Article i. paragraph 2, among the number 
of extaditable offences. When Article 5 had come up for discussion in the Committee of Experts, 
of which he had himself been a member, it had at first been proposed that all the offences specified 
m Arfde i should be treated as extraditable. It had been on his own suggestion that the offences 
in sub-paragraph (b) were excqited. He had pointed out that the original proposal 

M courts of the country applied to in an almost impossible position, because they 

could not be ejected to be acquainted with the details of the different national laws in the matter 
of cultivation, gathering, etc. 

_ The Swiss amendment would compel a country which refused extradition to take proceedings 
against offender. That implied recognition by the country in question of the principle of 
proceedings for offences committed abroad. The Swiss amendment could only apply therefore 
to countnes which recognised that principle, and not to others which did not. But there was 
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no rescn’^ation to that effect in the text of the Swiss amendment. On tliose grounds, the Indian 
delegation was obliged to oppose the Swiss amendment. That meant — if he understood M. Gorge 
aright — ^the withdrawal of the amendment. 

Dr. VAN Angeren (Netherlands) thought tiiat the result of the amendments of the United 
States and Portuguese delegations would be to do away %vith the “ safety valve ” which paragraph 4 
of Article 5 provided. It was true that the United States amendment replaced the condition 
embodied in paragraph 4 by another; but the latter condition was not so satisfactory. The 
criterion by wdiich applications for extradition would be judged would not be the seriousness of 
the case, but certain novel considerations, the notion of wliich was alien to Netherlands law. 
There was no comparison witli the clauses of the Convention on Counterfeiting Currency, because 
the crime committed by the counterfeiter was always serious. The position in the case of drugs 
was different. An offence against the drug regulations — even an offence deliberate!}’’ committed 
— might be relatively harmless and such as to call for no more serious penalties than a police fine 
or the like. The Austrian delegate had given an example of sucli a case. It was very likely 
impossible to lay down a definite dividing line; but, in any case, the possibility of refusuig extra- 
dition for sudi minor cases should be maintained. 

Again, no illusions should be entertained •with regard to the length of the extradition procedure. 
In the simplest cases — for instance, when an offender had to be extradited to a neighbouring 
country — ^the inocedure might be fairly rapid; but in a case, for example, of extradition from 
Japan to the Netherlands, there had to be added to the duration of the extradition proceedings 
the time required for transporting the offender and the time during w’hidi the accused would be 
in custody until his case was tried. During all tliat time, the individual would be a prisoner. 
In ordinary circumstances, no doubt, he would be able to daim judicial assistance; but in drug 
cases there w'as considerable difficulty in giving judidal assistance. 

On all those grounds, the Netherlands delegation felt that extradition should not be compulsory 
except in definitdy serious cases; and it appealed to tlic Conference accordingly not to accept 
the proposal for the omission of paragraph 4. 

M. Koukae (Czechoslovakia) thought that the most important point of the Portuguese 
amendment was its third paragraph. There could be little doubt that the concept “ law of the 
country applied to ” covered not only national sovereign law but also tlie law deriving from 
treaties. M. Koukal had asked whether in M. da JIatta's view, the expression “ law of the country 
applied to ” referred, not only to the procedural law of extradition, but also to the conditions 
of the substantive law of extradition as defined either by the national law in question or by the 
law deriving from treaties. M. da ^latta had replied to him in the affirmative. Consultation 
of various extradition treaties showed that, in most cases, they contained no pro\asion regarding 
procedure and only laid down substantive conditions. If that was the true meaning of the third 
paragraph of the Portuguese amendment, M. Koukal tliought all the misgivings of the Austrian 
and Netherlands delegates should be allayed, and that there need be no difficult}’ in acceptmg 
the Portuguese amendment. 

The President obser\'ed that certain delegations were in favour of maintaining in the first 
paragraph of Article 5 the specific reference to sub-paragraphs (a), (c), (d) and (e) ol Article i, 
paragraph 2, whereas the Portuguese amendment referred to the offences specified in Article i 
in general without explicitly excluding the offences specified m sub-paragraph (b). He suggested 
that •those delegations which ■wished to maintain tiie specific reference to sub-paragraphs (a), 
(c), (d) and (e) should submit a sub-amendment to the Portuguese amendment — ^namely, to 
insert in the fir.st paragraph of the latter, after the words “ Article i ", the -words “paragraph 2 (a), 
(c), (d) and (e) If •fie Conference voted for the Portuguese amendment, the vote would not 
be •taken to mean the replacement of the whole of Article 5 of the draft Convention by the three 
paragraphs of the Portuguese amendment, but merely the replacement of paragraphs i, 2 and 3 
of the draft by the three paragraphs of the Portuguese amendment. The Conference could 
afterwards proceed to take a decision in regard to paragraph 4 of the draft Convention. That 
would meet the wishes of delegations desiring both to keep paragraph 4 of the draft Convention 
and to accept the Portuguese text for the first three paragraphs. 

If the Conference decided to maintain paragraph 4 of the draft Convention, it would then 
have to vote on •the Swiss amendment. The President deprecated the -withdrawal of the latter 
notwithstanding the objections which had been raised to it. The Austrian delegate had argued 
■that, if an offence were committed in a very distant country, extradition was impracticable. 
The President thought the Austrian delegate had overlooked the fact that that reference was not, 
and could not be, to su(i a case. The Indian delegate seemed to be under the same misconception! 
Paragraph 4 of the draft Convention implied that the criminal was still in the territory of the 
country applied to, and that the police authorities of the latter were in a position to apprehend 
him. The country in question would be able to refuse extradition if it considered the offence 
not sufficiently serious. That was the eventuality to which the Swiss amendment related. The 
Swiss proposal was that, in such a case, the coun^ harbouring the offender and refusing extradition 
should be obliged to institute proceedings against him. 

Dr. Hoo Chi-Tsai (China) informed the President that the Cliinese delegation desired to 
a reservation quite unconnected with the amendments under discussion in regard to Article 5 
Was the present the proper time to make the reservation in question, or should he do so later? 
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The Chairman replied that the Chinese delegate could make his reservation at the beginning 
of the following meeting. 

Mr. Dowson (United Kingdom) understood that the Portuguese delegation did not intend 
to in <-l u <^*‘ the offences specified in sub-paragraph (i) of Article i, para^apli 2, in the list of 
extraditable offences. That being so, it would be better to make the position perfectly dear in 
the text. He understood that the Portuguese delegation was prepared to accept a suitable 
wording for the purpose. 

As regards paragraph 4 of Artide 5, the Swiss and Portuguese ddegates were perhaps not 
fully informed as to the past history of that dause. Reference to document Conf. S.T.D.i * 
would show the numerous prqiarators' stages through wliich tlie clause had passed. A preliminar}’ 
draft had first been submitted to Governments for their observations, and had then been re-exa- 
mined by the Advisory Committee in the light of those observations. A second draft had then 
been sent to the Governments for observations; and finally the Committee of Experts had prepared 
a new text, in which they had endeavoured to harmonise the various Governmental comments. 
Both the successive texts submitted to the Governments contained the provision reserving to the 
authorities of the countries applied to the right to refuse extradition, if the offence did not 
seem to them sufficiently serious. The Governments had thus had tv\’o separate opportunities 
of indicating their views on that subject. 

The onty definite objection to paragraph 4 had come from the Greek Government, and the 
arguments of the latter had been put to the Conference once more bj' M. Contoumas. The reason 
why the majority of the experts had ultimately decided to retain the provision in question w'as 
that they did not feel justified in excluding it, after it had tince been submitted to Governments, 
and no objections other than that of the Greek Goveniment had been raised. 

Mr. Dowson himself had no very definite views as to the substance of the proposed paragraph: 
but it seemed ob\'ious that there might be cases in which an obligation to extradite for an offence 
that was not very serious might prove ver3' onerous to a countrj'. It was desirable therefore to 
give the courts of the country' concerned some discretion in the matter. It was on those grounds 
that the United Kingdom delegation had supported the text of jjaragraph 4. 

He did not think there was any serious objection to tlie Swiss amendment; but it should be 
made perfectly clear that it applied only to countries bound by Article 4, and not to others. It 
was impossible to require a country to take proceedings for which there was no provision in its 
national law. 

Lastly, the United Kingdom delegation approved the three paragraphs of tlie Portuguese 
amendment. 

M. DA Matta (Portugal) said that, by waj' of reply to the Austrian delegate’s remarks, he 
need only draw attention to the Austrian Government’s own observations on Article 5 of May 17th, 
1934, one paragraph of which was to the following effect* ; 

“ As regards the last sentence of Article 5, it would perhaps be preferable to find a formula 
authorising the contracting parties to fix by a general autonomous rule what is to be regarded 
as a si^ciently serious act, in place of the present text, which provides for the separate 
appreciation of each individual case.” 

It was obvioutiy difficult, and perhaps impossible, to find such a formula, since the judgrnent 
of every case must necessarily be subjective. The Czechoslovak Government was quite right 
when, in its observations of January 24th, 1935, it concluded that:* 

“ . . . the Czechoslovak authorities would endorse the legal objections raised by 
various Governments to the last paragraph of Article 5 ' which introduces a factor of uncer- 
tainty, particularly in regard to extradition. They think it should be considered whether, 
in accordance with the Austrian Government’s prc4)osal, the concrete appreciation of the 
gravity of the offence ad hoc could not be more effectively replaced by distinguishing between 
the elements constituting the offences according to the gravity as already defined in 
Article i.’ ” 

_ These were very judicious remarks, and, in view of the great difficulty of finding tlie formula 
which the Austrian Government wanted, there was only one possible solution — ^namely, to delete 
the paragraph : that was the Portuguese delegation’s proposal, though it did not intend to adopt 
an uncompromising attitude in the matter. It felt that it would be impossible to achieve complete 
agreement on such a formula, even if an effort were made to find it. It would nevertheless raise 
no objection to a recommendation in the sense desired, to be inserted the Final Act : on the other 
hand, it was convinced that the retention of Article 5, paragraph 4, of-the draft Convention was 
very dangerous. 

With regard 
In the first place, 

1935:=“ . . . 

“ The words in the third paragraph of the article : ' and the treaties in force between 
the country asking for extradition and the country to whom the request is made’ are 
f 3-pd might well be omitted. In every case in which extradition is granted, it 
will of necessity be in accordance with treaties in force between the countries concerned.” 


to the Portuguese amendment, M. da Matta had two observations to make, 
he would quote the reply made by the United Kingdom Government on April 29th, 


' See Annes a. 

» Document Conf. S.T.D.i, 3. 
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Secondly, he could only confirm the statements made bj’’ the Czechoslovak delegate as to 
the scope of the Portuguese amendment. It concerned both substantive and procedural law, 
and that was one of its advantages as conijiared with the text of the draft Convention. 

It had been asked whether the first ijaragrajjh of the Portuguese amendment covered all 
the cases specified in Article i, including sub-paragraph (b). That was not the case, so that 
the sense of the amendment was that indicated b3' the delegations of the United Kingdom, India 
and the United States of America. The nccessarj' explanations could be embodied in the Final 
Act; but the Portuguese delegation would not object to an addition in the sense indicated to the 
first paragraph of Article 5 itself. 

M. CoNTOmiAS (Greece) asked if the Portuguese delegation would accept two changes in the 
wording of the first paragraph of its amendment — namclj’, (i) the replacement of the words 
“ shall be included ” b}’ the words ‘‘ shall be deemed to be included " (which was the wording of 
the corresponding passage in the Convention on Counterfeiting Currencj') and (2) the omission 
in the same paragraph of the words “an}* of before “ High Contracting Parties ”. 

^I. DE Reffye (France), thought it better to incorporate in the text of Article 5 itself the 
cxplanatorj' words with regard to the various paragraphs and sub-paragraphs of Article i. He 
proposed accordingh" to add the words “paragraphs 2 (a), (b), (c), (d) and (e) ” after the 
words “ the offences referred to in Article i “ in the first paragraph of the Portuguese amendment. 

AI. DA ^LviTA (Portugal) accepted the amendments proposed bj' M. Contoumas and JI. de Reffj'e. 

At the request of Dr. Ciiodzko (Poland), tlie Presidext read the text projiosed bj’- the 
Portuguese delegation, as amended, before iiutting it to the vote. 

The Portuguese amendment teas adopted by 18 votes, no delegation voting against it. 

The President concluded that, in the light of the above vote, the United States amendment 
was withdrawn. 

The President then put Article 5, iiaragraph 4, of the dtaft Convention to the vote. 

It was decided, by 13 votes to 4, to retain this paragraph. 

^I. Gorgi'j (Switzerland) stated that his amendment was withdrawn. 

Article 5, as a whole, toas adopted, at a first reading. 


SEVENTEENTH MliETlNG. 

Held on Thursday, June 18th, 1936, at 10.30 a.m. 


President : M. Dimburg. 

24 . Examination, at a First Reading, of the Draft Convention: Revised Text prepared 
by the Committee of Experts (continuation).^ 

Article 5 (continuation). 

Dr. Chodzko (Poland) obser\'ed that, before Article 5 had been voted on the previous day, 
the text as amended had been read out, but no written text had been circulated. He had not 
been able to hear the text fully, but had voted for it out of deference to the President and retying 
on the Swiss and Portuguese delegates. He desired to make some observations in connection 
witli his vote. 

The Convention under discussion was of very great importance and would no doubt be subject 
to considerable criticism. In order to reduce the opportunities for such criticism, it was desirable 
to make the draft as perfect as possible. He thought this could only be done by distributing 
proposed amendments of any complicated articles before a vote was taken. 

In the second place, it was customary, when drafting Conventions, to circulate the text 
agreed upon as soon as ijossible after it had been established. He hoped this custom would be 
followed in the present case. 

A further point to which he would refer was the speed udth which the work was carried out. 
Some delegates had expressed a desire that the work should be speeded up. He would, however, 
point out that the Committee of Experts, consisting of only twenty members, had worked on the 
text for a week. The present Conference consisted of some forty delegations, some of whom were 
considering the text for the first time. It was therefore natural that the discussion should be 
lengthy, and delegates were justified in requesting permission to speak. The fate of thousands 
of persons might depend upon the text at present being drafted, and it was therefore essential 
that the Conference should be able to carry on its work calmly, without being unduly hurried. 


1 Document Conf.S.T.D.2, Aimcx 3. 
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Lastly, he would suggest that the meetings should not be extended beyond the hour already 
fixed by the President, in order that the ofiicials of the Secretariat might not be bvenvorked. 

The PrjiSIDENT replied that it was his aim to proceed as quickly as possible, so long as the 
quality of the work did not suffer. 

With regard to the vote on Article 5, he could assure the Polish delegate that the changes 
upon which a vote had been taken had been fully discussed by the Conference, or merel}'^ consisted 
of drafting amendments. 

He would request the Secretariat to distribute the text voted as soon as possible, though he 
would point out that a number of articles was still being considered b}' the Committee of Jurists, 
and no final text existed. 

With regard to the punctual closing of meetings, M. Chodzko’s request would be taken into 
account, but it was not always possible to break off an important discussion for that purpose. 

Dr. Hoo Chi-Tsai (China) said he had received instructions from his Govermnent to make 
a general reser\'ation regarding Article 5 similar to that made in respect of Article 10 of the 
Convention for the Suppression of Counterfeiting Currency. The reason was that at the present 
time the nationals of certain Powers in China enjoyed extra-territoriality, so that it was impossible 
for the Chinese authorities to grant their extradition. There were otW foreigners who did not 
enjoy such rights, and it would be possible from a legal standpoint to extradite them. The Chinese 
Government, nevertheless, did not wish to show any discrimination betu’cen these t^vo classes of 
foreigners, which would react in favour of the former. The Chinese Government tlierefore would 
not undertake to extradite any foreigners from China. 

Dr. Hoo read the follo^iving reser\’ation contained in the Protocol to the Convention for the 
Suppression of Counterfeiting Currency : 

“ Pending the negotiation for the abolitiou of consular jurisdiction which is still enjoyed 
by nationals of some Powers, the Cliinese Government is unable to accept Article 10, which 
involves the general undertaking of a Government to grant extradition of a foreigner who 
is accused of counterfeiting currency in a third State.” 

He asked whether the Conference desired to insert a similar reservation in the Pinal Act of 
the present Convention or thought it sufficient to include his statement in the Minutes. 

He also ^quired whether Article 5, paragraph 3, did not cover tliis reserv'ation, since it stated 
that extradition should be granted in conformity with the law of the contracting party to whom 
application was made. The expression “ law of the High Contracting Party ” was capable of 
a wide or of a narrow interpretation. If a wide interpretation were placed upon it, a country 
could lay down conditions for extradition or even refrain from authorising it. The question 
would thus be settled by para^aph 3 of Article 5 and the reservation would become unnecessary. 
He had understood from the discussion on the prerdous day that the Conference placed a narrow 
interpretation on that paragraph. That was not, however, in accordance with the interpretation 
placed upon the words “ national law ” in Article i, paragraph 2 (b), since the Conference had 
decided that that article did not compel States to punish offences if they were not punishable 
under the national law. The same appUed to the words " legal limits ” in Article i, paragraph 2 ( «)■ 
Since the same idea was expressed in Article 1 and in Article 5, tlie interpretation should be 
the same in each case. If a wide interpretation were not accepted for Article 5, the Conference 
^ould make that clear by inserting a suitable text in the Convention itsdf or possibly in the 
Final Act. 


The President replied that, if the Chinese delegate desired to make a reservation, it w’ould 
be much more convenient to do so in the Final Act of the Convention. If it W'ere merely recorded 
m tlm proMedings of the Conference, it would be likely to escape attention. 

He md not agree that the reservation in question was covered by the text of Article 3, 
paragraph 3. At .any rate, the Chinese delegate would be well advised to make his resenmtion 
in express terms. 

The President did not think that a parallel existed between Article r, sub-paragraphs 2 (b) 
ana (e), ^d Article 5. Paragraph 2 (b) dealt with substantive criminal law, and the text meant 
mat, if tte national law inflicted a punishment, the offender would, under the terms of the 
Con'^tion, be punished from the international point of view. The same applied to sub-para- 
The wording of Article 5 meant that extradition was subject to the law of the country 
apphed to, and it was very doubtful whether that text covered the question of extra-territoriaUty. 

M. Kodkai, (Czechoslovakia) could not entirely a^ee with the President. The only differ- 
ence between Articles i and 5 was that the former related to the national law of all the contracting 
parties, while the latter related to the national law of certain countries — ^that w'as to say, those to 
worn an application was made for extradition. The notion of “ national law ” was narrower 
than ^at of “law ”, since the latter covered not only substantive law but also provisions regarding 
.procedure. The model extradition treaties prepared by the Pan-American Conference at Monte- 
^.^933 aud by the Penal and Penitentiary Commission dealt with the conditions of 
substantive law. Article 5, paragraph 3, whidi had been adopted, established a very definite 
determined the obligation to extradite — ^that was to say, the law of the country 
ppued to. Moreover, the Conference had also accepted paragraph 4, which, apart from national 
aw, gave a possibility to the contracting party to decide whelker the offence was one which called 
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for extradition. The addition of jjaragraidi 4 had introduced an clement of uncertainty to which 
he had taken objection at the time. 

Dr. Hoo Clii-Tsai (China) agreed to the explicit insertion of his reservation in the Protocol 
of the Convention. 


Artici,e 1 (coniiiimtion). 

Paragraph 2 : Inirodiiclory Sub-paragraph (continuation). 

The President said he had now been able from the Minutes of the eleventli meeting to 
gather the exact purport of the Canadian delegate's proposal. The latter’s speecli read as 
follows : ^ 

“ Colonel Sharman (Canada) referred to the decision not to delete the words ‘ \vilfully 
committed ' from the introductory sub-pararaph of paragraph 2 of Article i. 

" Before a vote was taken, the President had ruled that the exclusion of those words 
would mean that persons acting in good faith would be punished for accidental illegal acts. 
That view was not in agreement witlr that of the Canadian legal adviser. The Conference 
had, however, voted immediately after the President had made this Tilling and might well 
have desired, as Colonel Sharman did, that imiocent people should not be punished. 

“ In the circumstances, therefore, he wished to give notice that he would raise the 
question at the second reading and would ask that the opinion of the Legal Section of the 
Secretariat be obtained on the point and circulated to members of the Conference before 
such second reading.” 

The suggestion was, therefore, that the Legal Section should be consulted as to the conse- 
quences of a decision formally adopted by the Conference, because a delegation’s legal adviser 
took a different view of those consequences. With all respect, tlie President would submit that 
the generalisation of sucli a method of procedure would be most imfortunate. Moreover, the 
point of penal law at issue was extremely elementarj'. He would, therefore, ask the Canadian 
delegate not to ijress his suggestion. 

Colonel Sharman (Canada) said he had not j'et received the provisional Minutes in question 
and was, therefore, unable at the moment to say whetlierhis proposal had been correctly reported. 
He did not deny that the question had been settled so far as the first reading was concerned. 
He had merely suggested that, as the President’s ruling had been questioned by other legal autho- 
rities, it would be helpful to get an advisory opinion from the Legal Section. He would prefer to 
deal with the matter at the second reading, but urged tliat tbe advisory opinion m question 
should be circulated beforehand for the guidance of all concerned. 

The President agaui stressed the extreme undesirability of maintaining the Canadian 
proposal, and suggested that the quotation read from the provisional Minutes ought to suffice 
to recall to Colonel Sharman the exact purport of his proposal. 

li'Ir. Ward (United States of America) strongly supported Uie views of the Canadian delegate 
as to the need for a fuller discussion before finally deciding whether the words "if wilfully 
committed ” should, or should not, be struck out of Article i, paragraph 2. The American 
delegation attached great importance to the question, and the decision of the Conference to include 
or exclude those words would be a material factor in tlie determination of the attitude which the 
Government of the United States should adoijt with respect to the Convention. The American 
delegation held that the inclusion of the words in question was not essential. Full effect could 
quite well be given to Article i, even if tlie words " if wilfully committed ” were deleted. On 
the other hand, their inclusion would either make it necessaiy to prove that an offence had been 
wilfully committed or would force national legislation to go beyond the provisions of the 
Convention. In such circumstances, as legal opinion differed so -widely on the point, it would 
be un-wise to deprive the Conference of the advice of the Legal Section. 

He agreed -wi-th the President that the penal law question involved was very simple, but was 
unable to concur in the President’s view that the article as drafted left Governments free to ignore 
the express condition of -wilful intent stipulated in the article. If the offences enumerated in 
Article i were made conditional on wilful commission, that condition must be regarded as an 
essential element of -the offences, and national legislatures could not ignore that condition -without 
going beyond the express terms of the Convention. If the legislation of any country, in penalising 
the offences prescribed by the Convention, were dependent on the Convention for the validity 
of such legislation, any law which exceeded -the scope of the Convention could be successfully 
attacked in appropriate judicial proceedings. 

The argument that the position of countries like Canada and the United States was safeguarded 
by the emstence of Article 12 was quite untenable. The power conferred by that article of defining 
offences in accordance “ with the general rules of domestic law ” did not entitle national legislation 
materially to change the definitions laid down in the Convention. On the other hand, the 


‘ See page 73. 



— io8 — 


omission of the words “ if wilfully committed ” would give free play to the operation of Article 12, 
and national legislation could enact the exact provisions required. 

The long experience of the Canadian and United States authorities showed conclusively 
that their efforts to combat narcotic drugs would be effectively obstructed if the words in question 
were retained in Article i. He asked the Conference, therefore, to reflect seriously on the question 
raised by the Canadian delegation. 

The President reminded members that, in view of the decision already adopted by the 
Conference, it was quite out of order to discuss whether or not the words “ if wilfully committed ” 
should be ddeted from Article i. The only point to be decided was whether the Canadian 
delegate’s proposal should be approved. 

M. DE REEEYE (France) deprecated wasting further time on the academic discussion of side- 
issues. It was urgent to press on with the adoption of a text which had been so exhaustively 
discussed and considered as the present draft Convention. He moved that the Canadian delegate’s 
proposal be put to the vote. 

M. Tedeo (Mexico), in view of the fact that the Uegal Section would have to take Article 12 
also into consideration in giving its advisory opinion, drew attention to the fact that the French 
word “ qualifies ” in Article 12 had been translated by “ defined ” in the English text. 

Mr. Ward (United States of America) could not agree that his remarks were not germane 
to the subject under discussion; they were an exhaustive explanation of why he supported the 
Canadian delegate’s proposal, and he must insist on their being given in full in the Minutes of the 
Conference. 

The President maintained that, instead of confining himself to the point of procedure 
raised, the United States delegate had reopened the discussion on a phrase in Article i. 

M. Gorra (Egypt) agreed with the President that the matter was not one which could be 
appropriately referred to the Eegal Section of the Secretariat. At the same time, as so much 
importence was attached by certain delegations to the omission of the phrase “if wilfully 
committed ”, it inight save lengthy discussions at the second reading if the conflicting viervs held 
could be reconciled by securing an authoritative advisory opinion. 

Colonel Sharman (Canada) pointed out that, to facilitate the discussion at the second reading, 
it was essential for him to have — either privately or, preferably, as a member of the Conference^ 
the Legal Section’s views on the consequences of omitting the words “ if wilfully committed ” in 
Article i, paragraph 2. 

Dr. ScHUETZ (Austria), while appreciating the motives behind the proposal, regretted that 
he could not endorse the suggestion made by Colonel Sharman. The Conference was a conference 
of everts on criminal law and could, therefore, take decisions on its own responsibility. It 
would be highly regrettable if the procedure advocated by the Canadian ddegate became a general 
practice. 

M. DE Vasconceeeos (Portugal) was at a loss to imderstand why a Conference presided over 
by an eminent jurist and composed of distinguished legal authorities should need to consult any 
Moreover, the Conference had its own Legal Committee on which the Legal Section 
of the Secretariat could also be represented. He would have the strongest objections to the 
procedure suggested by the Canadian delegate. 

_ President declared the discussion closed and asked the Conference to vote on the 

Canadian ddegate’s proposal to ask the Legal Section of the Secretariat for an advisory opinion 
A^i 1:1™^ consequences of an eventual decision to delete the words " if wilfully committed ” in 
Article I, paragraph 2, the connection of the words in question with Article 12 being at the same 
time borne in mind. 

A vote was taken by roll-call. 

■The following nine countries voted for the -proposal : Brazil, Canada, Greece, Irish Free State, 
Mexico, Union of Soviet Socialist Republics, United States of America, Uruguay and Venezuela. 

The following thirteen countries voted against thi proposal : Austria, United Kingdom, Czecho- 
sloy^a, France, Hungary, India. Tanan, Liechtenstein, Netherlands, Norway, Poland, Portugal 
and Switzerland. • j > 

The following seven countries abstained from voting : Chile, China, Egypt, Roumania, Siam, 
bpam and Yugoslavia. 

The Canadian proposal was defeated by 13 votes to 9, with 7 abstentions. 
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EIGHTEENTH MEETING. 
Held on Thursday, June i 8 fh, 1936, at 4 


President: M. Limburg. 

25. Examination, at a First Reading, of the Draft Convention: Revised Text prepared 
by the Committee of Experts (continuation).^ 

Article 6. 

Each of the High Contracting Parties agrees to make the necessary legislative 
provision for the seizure and confiscation of the narcotic drugs in respect of which 
one of the offences specified in Article i has been committed, and any products or 
machinery, instruments and other articles 'which may he used in connection with 
the commission of any of these offences. 

The President obser\'ed that the Conference had before it two anicndments to this article, 
one by the United States delegation and the other by the Japanese delegation. 

Amendment proposed by the United States Delegation. - 
“ To amend Article 6 to read : 

“ ‘ Each of the High Contracting Parties agrees to make the uecessarj' legislative 
provision for the seizure and confiscation of narcotic drugs and substances involved in 
a violation of its narcotics laws or regulations, and of any products or machinery', 
instruments and other articles which may be used in connection with the violation of 
said laws or regulations. It is agreed, however, that this article shall not impose any 
obligation on the High Contracting Pa^' to provide for the confiscation of any property 
if the owner of such property had no knowledge and could not reasonably be chargeable 
mth knowledge that the property was to be or was being used for a violation of the said 
laws or regulations.’ " 

Amendment proposed by the Japanese Delegation.^ 

•• To substitute for the word ' products ’ the words ' other drugs and substances '. ” 

M. Hotta (Japan) said that Japanese lauTers considered that the term “ products ” w'as 
too vague and that it might give rise to practical difficulties under Japanese law. Since Article 6 
enumerated the machinery, instruments and other articles w'hicli might be used in connection 
uith the commission of the offence, it would appear that the only other tilings which could be 
seized and confiscated were the other drugs and substances intended for tlie commission of the 
offence. The Japanese delegation therefore proposed that the word “ products ” should be 
struck out and the words “ other drugs and substances " substituted. 

Idr. Ward (United States of America) said the American delegation did not regard its 
amendment as legally necessary’, but it thought it advisable to raise the question of the possible 
effects of the obligation imposed on the contracting parties by Article 6. The confiscation of 
objects found in the possession of persons convicted of offences against the drug laws might in 
practice give rise to injustice. Motor-cars, boats or other vehicles in wdiich drugs were carried 
were often themselves stolen, borrowed or bought on credit and not completely paid for, and 
consequently' did not belong to the offenders. It was not proper that Article 6 should require the 
seizure of objects used in the commission of the offence, where the lawful owner of some of those 
objects was completely ignorant that his property was being unlawfully used. Probably', 
adequate legal safeguard was afforded by Article 12 of the revised draft Convention; but the 
United States delegation thought it desirable to propose the addition to Article 6 of the clause 
indicated in the second sentence of its amendment. ' 

No explanation was required m regard to the first part of tlie amendment, which was merely 
a redraft of Article 6 of the revised draft convention with fonnal changes. 

Colonel Sharman (Canada) supported the American amendment. The case covered by the 
proposed addition also occurred in Canada. During the past eight or nine years, tliere had been 
about a dozen cases a year in which artides seized and confiscated, because they were found in 
the possession of persons who had committed offences against the drug laws, were the property 
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of persons innocent of any offence. Persons engaged in tlie illicit drug traffic often made use of 
motor-cars, boats, etc., borrowed, stolen or bought on credit by payment of a nominal 
first instalment, so that the absolute confiscation of such objects in all cases would prevent the 
lawful owners from recovering possession of their propertj'. 

The f'anfldtgn Drug Act made it possible to avoid confiscating the property of innocent 
parties in such cases. Article 21 of the Act laid down that any instrument which had been used 
in the manufacture of drugs or any object, motor-car, boat, aeroplane or other vehicle that had 
been used to carry drugs should be seized; but it added that they should be handed over to the 
Minister, who shoidd decide as to their disposal. That being so, if, after consulting the Department 
concern^, the hCnister was satisfied that the article seized was the property of an innocent party, 
he could restore it to its owner. In the contrary case, the confiscated property was sold for the 
benefit of the Threasury. 


M. Datour (Brazil) entirely endorsed the principle underlying Article 6 of the revised draft 
Convention. A Bill containing a similar provision was in preparation, and would shortly be 
introduced by the Brazilian Government to Parliament. It might, however, be desirable to make 
a few alterations in the text drawn up by the Committee of Experts on the lines of the United 
States and Japanese amendments. He saw no objection to adopting those amendments, if the 
Drafting Committee or the Conference itsdf could put them into a more technical form. 

With reference, however, to tlie United States amendment, which aimed at safeguarding the 
property of innocent parties when it had been used in the commission of the offence, M. Datour 
must point out that such a safeguard was aheadj' provided under the criminal law of most countries 
and by the remedies afforded by procedural law. Nevertheless, there was no reason why it shodd 
not be made dear in the Convention that the property of persons who could not be charged with 
being accessory to an offence against the drug laws sWild not be confiscated. 


M. DA Mama (Portugal) was in favour of the idea of the Japanese amendment, but could 
not accept the form in which it was expressed. He observed that, in the replies from Governments 
at the first and second consultations, the most various expressions, such as drugs, substances, 
machinery, utensils, receptades, etc., had been used to define the objects that were to be seized 
and confiscated. A formula must therefore be found that would cover all such instruments and 
other artides He therefore suggested that the latter part of Artide 6 of the revised draft 
Convention beginning at “ in respect of which one of the offences spedfied in Artide i has been 
committed ” should be amended to read as follows : 

“ . . . in respect of which one of the offences spedfied in Artide 1 has been committed, 
and any material and instruments which may be used in connection uith the commission 
of any of these offences.” 

He observed that the word “ material ” cmvered the other drugs and substances which Ihe 
Japanese delegation wished to specdf}', and that the term “ instruments ” was to be taken in its 
widest sense — ^that of instruments for the commission of the crime — and would embrace ever3'thing 
^at might have been used in its commission. That was, moreover, the term used in the Convention 
for the Suppression of Counterfeiting Currency. 

The American amendment was, in the Portuguese ddegation’s view, merdy a rearranged 
te^ of Aihde 6 of the revised draft Convention and was not too happily worded from the legal 
point of view. The second part of the amendment, providing that contracting States diould not 
be compdled to confiscate the property of innocent persons, was superfluous, since Artide i, 
paragraph 2, stipulated that the acts mentioned should be punishable “ if wilfully committed ”. 
The worfs “ wilfully committed ” would safeguard the property of innocent persons. The addition 
proposed in the American amendment confirmed the need for retaining the words whicdi the 
Amencan ddegation wanted to omit in Artide i. 


Mr. Hardy (India) viewed the principle underlying the American amendment sympatheticallj’’, 
but was unable to support the amendment, though not for the same reasons as M. da Matta. 

At the beginning of the Conference, ^ he had asked whether the undertaking in Artide i to 
make the necessary legidative provisions for punishing severdy offences against the narcotic 
tog laws would curtail the power of the courts to inflict light penalties for slight offences. The 
Government of India was anxious to be d «» a r on this point, because there were a great many 
local regulations in India for trivial breaches in respect of which only light penalties were ordina- 
*®P°sed. He asked whether stricter legislative provisions would have to be enacted because 
of the obligation assumed by the contracting parties under Artide i. No country was willing 
to re^ct its right to leave the courts to fix the penalties; but the point was of spedal importance 
m India, because it was to a large extent the nrodncial administrations that were responsible for 

suppressmg'the illicit traffic. 
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The President’s initial interpretation would satisfy the Government of India : but after the 
discussion at the previous meeting, when* the President had given another interpretation, fresh 
doubts had arisen in his mmd as to the obligations devolving on the contracting States. Would 
tliey, or would they not, be obliged to enact' legislative provisions increasing tire penalties laid 
down in current legislation? Perhaps it would be simpler if he were to propose an addition to 
Article I2, making it clear that, when the Convention stipulated that States should enact legislative 
provisions, it was not restricting the power of the courts to inflict lighter penalties for mild offences. 


M. GoRGfe (Switzerland) pointed out that the words “ Each of the High Contracting Parties 
agrees to make tlie necessarj’^ legislative provision ”, at the beginning of Article 6, were somewhat 
formal for so minor an issue as confiscation. He proposed their omission from Article 6, as had 
ahead}’- been done in Article 5. It would be better simply to lay down the principle, and to say, 
for example ; 

“Any narcotic drugs as well as any substances and instruments intended for the 

commission of any of the offences dealt with in Article i shall be seized and confiscated.” 

That text would clearly serve to strengthen the prmciple, but that principle, which would 
have the advantage of clarity, would, however, only depend, in so far as the methods of application 
were concerned, upon the national laws. 

M. Gorge understood the United States delegation’s desire to qualify the principle; but the 
wording of -Uie United States amendment did not seem to him to be altogether satisfactory. The 
second part of it might leave a gap from the point of view of civil law, and there might be some 
doubt as to its legal effect. Consequently, the qualification, reasonable enough in itsdf, should 
be left to -the domestic law of the contracting parties. A Convention such as the one under 
discussion should keep to main lines and not enter into too much detail, for detailed pro-visions 
were not usually assimilable in domestic law. It was clear that a motor-car found in the possession 
of an offender could not be confiscated if it had been stolen by the offender. It was better therefore 
not to introduce the addition proposed in the United States amendment, and M. Gorge personally 
could not accept it. 

The Japanese delegation would doubtless agree that its amendment was covered by M. da 
Matta’s proposal. 


Dr. Chodzko (Poland) recalled that Article 6 had been discussed at great length in the 
Committee of Experts. Several members of the Committee, includhig himself, desired not only 
that the substances and instruments used for the commission of an offence should be confiscated, 
but also that the offender should be deprived of the means of resuming his actmties after serving 
his sentence. They had therefore proposed that the property, capital, buildings, etc., of offenders 
should be confiscated. The Committee of Experts had not, however, adopted that point of view. 

Dr. Chodzko would- be glad of an explanation from the United States delegation before 
expressing an opinion as to -the United States amendment. The first part of the amendment 
differed very little from the text of Article 6 of the revised draft Convention; but the second part 
seemed to weaken the first part. Furthermore, it was to be feared that the wording of the second 
part raised the question of intention. He would therefore be glad of further e:q)lanations from the 
United States delegation as to the scope of its amendment. As at present advised, the Polish 
delegation preferred the proposals of M. da Matta and M. Gorge, but it would await explanations 
as to the meaning of the United States amendment before coming to a decision. 

Mr. Ward (United States of America) replied that he had anticipated M. da Matta’s objections 
when he said the Ujiited States delegation did not regard the adoption of its amendment as legally 
necessary for the reason that it was covered by Artide 12. There might be some doubt, however, 
about the application in some countries of Artide 6 ; and-the United States delegation had thought 
it well to introduce its amendment as a practical safeguard for property used for -the commission 
of an offence without tlie knowledge of tlie owner. M. da Matta, reverting to the omission of the 
words “ if wilfully committed ” in Artide i, had argued that the omission of those words would 
make punishment obligatory in all cases. The American ddegation, as had already been said, 
was unable to concur in that interpretation. 

In e:q)laining the American amendment to Article 6, Mr. Ward had explidtly stated that the 
American delegation did not consider the amendment legally necessary. It was introduced to 
bring specifically to the notice of Governments the injustice of confiscating the property of persons 
who had no knowledge of the illegal use to whidi the property had been subject. Moreover, 
Artide i rdated to individuals and should not be confused with Artide 6, which rdated to inanimate 
objects. There was a distinct difference between pimishing an individual for the commission of 
an offence which he had undoubtedly committed and confiscating property wliich had been used 
for a purpose of whidi the owner had no knowledge. Article i related to the offender in the 
former case. Artide 6 related to the property in the latter case. The same principle did not 
- apply to both cases, 'Ihe question of intent or absence of intent was not involved in the seizure 
of the property referred to in Artide 6. It was believed that all the ddegations would appreciate 
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the desirability of inviting the attention of Governments to the question in order to save innocent - - 
property-owners the anno}'ance and possible injustice of having their property seized for an act 
for which they not only had no responsibility but of which they had no knowledge. 

The text of the possible amendment referred to by the delegate of India would, of course, 
require consideration for the determination of the attitude of the American delegation toward 
the amended article and its effect on other articles of the Convention. 

In reply to Dr. Chodzko, Mr. Ward explained that the object of the amendment was to prevent 
the confiscation of property used for the commission of an offence without the knowledge of the 
owner. The expressions used in the amendment were quite clear and w'ere in generd use in 
American legislation. The proposed addition was justified by the fact that in some cases the law 
imputed to the owner a knowledge of the offence committed with his property : for instance, when 
it was common knowledge that a building was used for illicit purposes, the owner could hot plead 
ignorance. 

M. Hotta (Japan) withdrew the Japanese amendment in favour of the Portuguese amendment, 
which was clearer. 

In connection with the American amendment, M. Hotta recalled that the same question had 
been raised by the Japanese delegation at the Conference on Counterfeiting Currency, and it 
had been agreed that the word “ instruments ” in Article ii of the Convention on Counterfeiting 
Ctmrency (which corresponded to Article 6 of the present Convention) should be interpreted to - 
mean “ guffty material ”. 

At that same Conference, the President had stated that, under Article i8 of the Convention 
on Counterfeiting Currency (corre^onding to Article 12 of the present Convention), the punishment 
of offences fell ndthin the scope of national legislation. In those circumstances, there was no 
need for the second part of the American amendment; and the Japanese delegation would therefore 
vote against it for •^e simple reason that it was superfluous. 

Mr. Dowson (United Kingdom) agreed with M. Gorge that the opening words of Article 6 
might be regarded as tmnecessarj'. 

The Conference would remember how the text originally submitted to the Committee of 
Experts had been modified. Some of the experts had found the expression “ shall be confiscated ” 
too strong, and the article was softened to “ each of the High Contracting Parties agrees to make 
the necessary legislative promsion for the . . . confiscation . . As M. Gorge had also 
pointed out, it was for the Conference to lay down principles, and for the States to put them 
into effect by means of legislation. No doubt the expression “ liable to be confiscated ” could be 
used, but that also would diminish the force of the expression, and he preferred M. Gorge’s text. 

Mr. Dowson also agreed with M. Gorge as to the United States proposal. He had much •'j 
sympathy with Mr. Ward’s attitude, but thoi^ht his suggestion was unnecessary and would only 
complicate the article. It was for the domestic law to save the courts from having to order the 
confiscation of, for example, a motor-car used for illicit purposes without the knowledge of its 
real owner. 


M. TbUhO (Mexico) opposed the American amendment for exactly the same reasons as had 
led him to oppose the conception of “ intention ” in Article i. In both cases, it was for the country 
concerned to define the offences as provided in Article 12 . Psychologically, it was very bad 
tactics to give too much prominence to the two conceptions of intention and innocence. 

Iti. Ward (United States of America) insisted that there was no incompatibility between the 
American delegation’s proposal for the amendment of Article 6 and its proposal for the amendment 
of "tiicle I. The proposed amendment of Article i omitted all reference to the question of intent, 
and the Americ^^ delegation had repeatedly stressed the view that the omission of the condition 
of wilful commission of the offences enumerated in Article i would facilitate the accomplishment 
of 'he purpose of the Convention. It was desirable to reiterate, therefore, what had been previously 
said, that the J^erican delegation did not consider its amendment to Article 6 legally necessary 
but hd regard it as practically desirable in the interests of innocent owners of confiscated property. 
In view of the attitude of the Conference, however, generally unfavourable to the proposal, the 
American delegation would not press for a vote on its proposal. It was prepared to acc^t the 
amendment proposed by the delegate of Switzerland, but suggested that the words, “ shall be 
confiscated ” be changed to read “ shall be liable to be confiscated ’. ^ 

il. Gorra (Egypt) did not propose to take up any definite position in the present discussion, 
but desired to clear up a point on which there might be some misunderstanding. 

Ev^’one would agree that there was no need to take into consideration felonious intent in 
connection nith the seizure of narcotic drugs themselves or instruments which had been unques- 
tionably employed in connection with the illicit traffic. On the other hand, where the owner of 
acc^ory instruments — ^for example, instruments of transport — wms of good faith, the point 
ro^ed by the American ddegation ^ected, not the confiscation of the actual narcotic drugs, 
which were evidence in themselves, but the confiscation of the instruments of transport. 
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M. Gorra was in a position to throw light on the matter, having had frequent experience in 
his own country as an advocate in cases relating to motor-cars or ships employed to transport 
smuggled goods. The question arose whether the instruments in question could be confiscated 
when the Government itself recognised the owner’s good faith. Where the law stated that 
“ instruments of transport may be confiscated ”, the courts took the line that they could only 
be confiscated if there was connivance on the part of the owner; if he was of good faith, the 
instruments of transport were restored to him. On the other hand, in the case of hashish, the 
law expressly stipulated that “ instruments of transport shall be confiscated ” ; and the courts 
ordered confiscation accordingly, even where the owner was of good faith. 

M. Gorra’s attitude in the matter was based, in the main, on French legal practice, which 
confiscated the instrument of transport without regard to the intention of the owner in certain 
cases — ^for example, he believed, in Customs cases. If, therefore, the text relating to narcotic 
drugs stipulated that “ instruments of transport shall be confiscated ”, the courts might treat 
confiscation as automatic, even where the owner was of good faith. 

The President asked whether the United States delegation’s amendment was withdrawn. 

Mr. Ward (United States of America) replied that, after the explanations he had already 
given, it must be quite clear that the American delegation would not press for a vote on its proposal 
if the Conference was not prepared to accept it. The Swiss amendment would seem acceptable, 
if amended to read, “ shaU be liable to be confiscated The American delegation woidd not 
press for one text in preference to the other. It left the decision to the Conference. 

The President concluded that the American amendment was withdrawn. The Japanese 
amendment had also been withdrawn in favour of the Swiss and Portuguese amendment, which 
was the only amendment now before the Conference. 

Mr. Hardy (India) pointed out that the United States amendment was only to be withdrawn 
if the Swiss amendment were amended to read “ shall be liable to be confiscated ”. 

The President said there was a slight difference between Mr. .Hardy’s interpretation of 
Mr. Ward’s statement and his own interpretation. Mr. Hardy thought a change in the Swiss 
amendment was a fundamental condition of the withdrawal of the American proposal. The 
President understood that the American delegation had withdrawn its amendment in favour of 
the Swiss amendment, while at the same time su^esting the possibility of substituting the words 
“ shall be liable to be confiscated ” for “ shall be confiscated ”. 'The substitution of the words 
in question was not, the President understood, a fundamental condition of the withdrawal of the 
United States amendment. He proposed to ask M. Gorge whether he was prepared to modify his 
amendment in the sense indicated by the United States delegation. 

The President had a few brief observations to offer on the question itself. In presence of so 
many draft texts and Government consultations, he had not felt it his duty to reopen a discussion 
on fhe subject of confiscation. But the discussion had taken place notwithstanding. In his 
opinion, the root of the trouble was that the discussion had referred to general confiscation, 
whereas the usual practice, with certain exceptions, was (as, for example, in the Netherlands 
Criminal Code) to confiscate only such objects and instruments as were the property of the convicted 
parties. However, as there was nothing to this effect in any of the various draft Conventions, 
he would not press the point further, except to point out that the principle was one which was 
laid down in several penal codes. Another principle embodied in a number of penal codes, in 
particular the Netherlands Criminal Code — ^though with exceptions — ^was the principle of optional 
confiscation. The courts could order confiscation, but only in exceptional cases were they bound 
to do so. 

Nevertheless, the President did not wish to reopen a discussion on either of the two principles 
in question, since neither of them found a place in the Conventions with which the Conference was 
concerned. On the other hand, he would point out that Article ii of the Convention on Counter- 
feiting Currency contained the same provision as the Swiss amendment. 

WTiat would be the position if that amendment were adopted? The President wished to 
reassure the United States delegation on the matter. One speaker had expressed the opinion that 
confiscation would be automatic. That seemed out of the question. Once the Convention was 
adopted, each country would have to take appronriate legislative action, for the Convention woiild 
have no effect of itself. Was it to be supposed that those responsible for drafting the appropriate 
legislation would stipulate that aU the articles concerned must be confiscated? That was unthink- 
able, and owners whose motor-cars had been stolen and used for committing the offences to which 
Article i related could sleep tranquilly. 

M. Delgorge (Netherlands) did not want to reopen the discussion. He asked M. Gorge 
to refer to the original draft Convention, which simply said ^ that “ drugs and substances employed 
in illicit traffic shall be seized and confiscated ”. The draft submitted to the Governments for 
the second consultation went further : ^ “ Drugs, substances and articles employed in illicit 
traffic . . ." ,In its observations of February 6th, 1935,^ the Netherlands Government had 

criticised the new text, as liable to give rise to practical difficulties and to unfair confiscations. 
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It would therefore be belter to nineiid JI. Gorge's i>roj)osal to read : “ liable to be conriscate<l ", 
IM. Delgorge hastened to add that b'uglish was not his Jiiothcr tongue; and, if Jlr. Dowson, who 
considered that a judge was not bound to confiscate in all cases, was prei)ared to accept M. Gorge’s 
wording “ shall be confiscated ’’ as satisfactory, XI. Delgorge Avould sujijiort it. lie merely wished 
to know whether with the wording “ shall be confiscated " there would, or would not, be an 
obligation to confiscate. Incidentally, he noted that in the Convention on Counterfeiting Currencj’ 
the words “ doivent clrc cottftsqufs " in I'rciicli were tran.s1ated “ should be confiscated " — not 
“ shall be confiscated ". 

M. Koukai, (Czechoslovakia) wanted to be sure of the significance of the >Swi.ss ainendinent. 
He would like to know whether the wording implied that money derived from the punishable 
offences specified could be seized and confiscated. If an offender sold dangerous drugs, the dnigs 
could be seized and confiscated; but could the money obtained from the transaction be confiscated 
also? 

Mr. Dowson (United Kingdom), in rejdy to M. Delgorge, said he had ahead}* cxjilained that, 
of the alternatives "shall be confiscated ” and “shall be liable to be confiscated ”, the second 
expression was the weaker of the two. In his opinion, the words “ shall be confiscated " implied 
tlie assumption by the contracting parties of an obligation, in principle, to jirovide for the confis- 
cation of the articles conccrnerl. Kut that would not preclude a State from providing in its 
legislation for exceptions in eventualities such as that referred to by the United Stales delegate. 
Ill Mr. Dowson’s opinion, legislation of that kind would not constitute an infringement of the 
general principle einbodied in M. Gorge's draft. As had already been said, the ;>rcsent Conference 
was laying down principles to which it would be for the States to give Icgi.slative effect. He could 
not believe that a State legislating in the sense indicated could ever be accused of violating 
its undertakings under the Convention. 

The Netherlands delegate had asked whether the Kngli.sh text should read “ should be " or 
“ .shall be ”. Again, the lirst expression was the weaker of the two. He could only repeat what 
he had already said in this connection. 


M. Dklgorge (Netherlands) said that, in view of the explanations of the United Kingdom 
delegate, he was unable to accept the Swiss amendment in its present fonn. He could only 
support it if amended in the sense indicated. Take the case of a firm illicitly manufacturing 
narcotic drugs. It was clear that the products and instTuments used to manufacture the dnigs 
must be seized. But was it ncccssar}* to provide for the seizure of the building itself? That was 
inadmissible. The courts must be free to judge according to circumstances. 

Mr. Hardy (India) strongly supported the Netherlands delegate. The authorities in India 
Imd had the same exjiericncc as the Netherlands authorities. Iiulian legislation on articles 
liable to be confiscated dated back to 1S7S and perhaps even farther. It covered containers, 
vehicles, vessels, etc., and the expression used was “ shall be liable to be confiscated ”. It was 
felt that a stricter text would cause difficulties. If the steward of a steamship was caught in the 
act of transporting five grammes of cocaine on the vessel, would the vessel necessarily have to be 
confiscated? The Customs Administration in India had never considered that the rigour of the 
law could be carried to such a point as that. The enforcement of tlie law was within tlie limits of 
rcMon. If the Conference approved the Swiss amendment in its present fonn, it would be ver}* 
difficult for him to convince his Government that the Convention did not entail amending legislation 
to make confiscation compulsor}* and not optional. He would mucli prefer the original text, and 
would only support the Swiss amendment if amended as indicated. 

M. Gorg& (Sxyitzerland) had some hesitation in making any substantial diange in his text, 
flic principle laid down in his amendment was in strict conformity with Article ii 
of the Convention on Counterfeiting Currency, Seeing tliat it had been possible to go so far 
*?*P°ri:ant a Convention as the latter, tliere was no reason for not going to Qie same 
length m anotlier Convention, the purpose of whidi was to impose severe penalties for certain 
offences. 

It had been pointed out that the Swiss amendment contained tlie words “ shall be confiscated ’ 

( spoilt confisquis ”), whereas the Convention on Counterfeiting Currency said, “ should be 
confiscated ” (“ doivent etre confisques ”). There was no fundamental difference betu*een the tu’O 
expressions in French. It seemed, however, that the words “ doivent Sire confisques ” were more 
peremptory, so that the Swiss amendment would slightly diminish the force of the text. On tlie 
other hand, the words “ shall be liable to be confiscated ” would considerably reduce the 
effectiveness of Artide 6, which would then become optional and would merdy serve as an 
indication to States of what they might do, whereas the whole idea was to impose on them a 
definite obligation. If the artide were to be made merdy optional, he would see no value in it 
and would prefer to omit it. 

The Czechoslovak delegate had raised the interesting question whether profit obtained from 
an Illicit transaction should be confiscated. The origin of tlie doubt seemed to lie in tlie use of 
me word “ products ” in the draft. In the Committee of Experts, “ products' ” was explained 
materials : but M. Koukai had thought it might be open to the interpretation “ profits 
obtamed ”. The Japanese ddegation had the same doubts, and had suggested substituting “ other 
clnigs and substances ” for “ products ”. M. Gorge did not think profits obtained from an illicit 



transaction were covered by Article 6. However, as lie had said before, and Mr. Dowson had just 
repeated, the Conference must la}-^ down a general principle, and it would be for each State, acting 
in good faith, to embody that principle in its domestic legislation, with such modifications as it 
judged necessary. The fundamental reservation in Article 12 upholding the authority of domestic 
law in penal affairs should never be forgotten. 

;M. Gorge therefore thought that the text of his amendment might stay as it was. However, 
in a spirit of conciliation, he was prepared to meet certain objections, and, in particular, the 
representations of the Czechoslovak delegate — although the suggestion he was about to make 
entailed a step backward as compared ivith the Convention on Counterfeiting Currency — ^by 
the addition at the beginning of his amendment of the words : “ subject to the detailed procedure 
pro\H[ded for, or to be provided for, under national law ”. That text would, he thought, give 
satisfaction to the delegates of the Netlierlands and India, since it made a definite reservation as 
regards the modifications allowable under domestic law. It might of course be argued that the 
States would make so man}’' modifications as to leave nothing of the principle, but the States must 
be presumed to act in good faith. The Conference was laying down a general compulsorj’^ principle; 
it would be open to the States to qualify the principle within limits, but not to eliminate 
it altogether. 

M. DA ^Lvtta (Portugal) said the Portuguese delegation would only vote for Article 6 in the 
form proposed by M. Gorge. It had been pointed out that the Convention on Counterfeiting 
Currency contained the expression “ should be confiscated ” instead of “ shall be confiscated ”. 
In M. da Matta’s opinion, there was a shade of difference betu’een the two expressions : the first 
seemed to be less imperative than the second. The words “ should be confiscated ” imposed a duty 
on the authorities; the words “ shall be confiscated ’* laid down an arbitrary rule. 

Moreover, tlie provision that the articles in question were liable to be confiscated would add 
nothing new, since the principle of seizure of the instruments with whicli a crime was committed 
was already a principle of penal law and embodied in many criminal codes. 

Neither didjM. Gorge’s last suggestion introduce an5rthing new,since the reservation was plaitily 
implicit in the amendment. Delegations should remember that the articles which the}'’ were 
drafting for the proposed Convention would be studied by jurists in the various countries, whose 
task it would be to embody them in domestic law; there was no need, therefore, to add to the 
Convention expressions which conveyed notliing new. 

One delegation had referred to the possibilit}' of confiscating buildings. Should the Con- 
ference take the view that reference should be made to such a possibility, the Portuguese delegation 
would have to make a reservation, as such a provision would be contraiy to the principle underlying 
tlie Portuguese law. 

The President asked JI. Gorge whether he desired his amendment to be put to the Conference 
with the qualifying addition he had just suggested. 

Jkl. GoRGJi (Sudtzerland) answered that he had already said he preferred his original text, 
and had only made his suggestion for the addition of the qualifying words as a gesture of conci- 
liation. As his suggestion was opposed by the Portuguese delegation, he would leave his own 
text as it stood. The Conference would be at liberty to revert to the proposal, if necessary. 

M. HOTTA (Japan) distinguished two distinct proposals in the Sniss amendment. There was, 
first, a drafting amendment to replace the words “ products or madiinery, instruments and other 
articles ” by " substances and instruments ”. Secondly, there was a question of principle — the 
question already discussed of introducing a provision making confiscation compulsor}'. He would 
like the Conference to take a decision on those two points separately. 

In reply to a question by the President, M. Hotta added that the Japanese delegation had 
withdrawn its amendment in favour of the Swiss amendment. It had first suggested the 
replacement of the word “ products ” by “ otlier drugs and substances ”, but it preferred 
M. Gorge’s wording, “ substances and instruments. ” 

The President informed the Conference that, as the Czechoslovak delegation intended to 
submit a new amendment, the discussion would be adjourned to the next meeting. 


NINETEENTH MEETING. 

Held on Saturday, June zoih, 1936, at 10.30 a.m. 

President : M. Dimburg. 

26 . Examination, at a First Reading, of the Draft Convention: Revised Text prepared 
by the Committee of Experts^ (continuation). 

Article 6 (continuation). 

The President recalled that, at the preceding meeting, the Conference had discussed 
amendments submitted by the United States, Japanese and Swiss delegations respectively. 
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With regard to the Swiss amendment, it had been pointed out by various speakers that the 
original text proposed would require adjustment to the different systems of national law. 
Accordingly, the Swiss delegation was prepared to precede the article by the following words : 

“ Subject to the detailed procedure provided for or to be jiroyided for under national law 

The Swiss amendment would therefore read as follows : ^ 

“ Subject to the detailed procedure provided for or to be provided for under national 
law, any narcotic drugs as well as any substances and instruments intended for the commission 
of any of the offences dealt with in Artide i shall be seized and confiscated.” 

The United States amendment ® proposed that the goods in question should be “ liable to 
seizme and confiscation ” — a phrase which, of course, ratiier weakened the text. The Japanese 
delegation was prepared to accept the Swiss amendment with or without the introductory 
phrase; for the moment, therefore, the Japanese amendment w'ould be held over. 

The Czechoslovak ddegation had now submitted an amended text containing the words 
“ any profits obtained through the commission of the offence ”. The text of Article 6 would 
therefore read as follows ; ® 

“ Any narcotic drugs, substances and instruments intended for the commission of any 
of the offences dealt with in Article i, as well as any profits obtained through the commission 
of the offence, shall be seized and confiscated.” " 

It seemed to the President that the proposed addition would complicate the matter. He 
understood the word “ profits ” to mean money — ^tliat was to say, a liquid asset which passed from 
hand to hand. 

M. Koukai, (Czechoslovakia) said the Brazilian delegation also supported his amendment. 

_ On several occasions the draft submitted by the Committee of Experts had been severely 
criticised on the ground that it did not provide effectively enough for the suppression of crimes 
which were a social danger. Various amendments had accordingly been submitted. He noted, 
however, that seventeen of those amendments had either been withdrawn or rejected and that, 
of the eight amendments adopted, some related only to points of drafting. 

In respect, however, of the question raised in his own amendment, there was a real gap in 
tte draft Convention. The question had been left open deliberately, in order that the Conference 
itself might fully consider it. The Committee of Experts had stated its opinion in the last two 
sentences of its observations on Article 6.* 

_ M. Koukal did not think any objection could be raised to his proposal. In an}' illicit trans- 
action, there were, broadly q)eaking, two parties : the trafficker, on the one hand, and, on the 
other, some unfortunate person of weakened will-power. The former was guilty of a whole 
series of illicit acts : the manufacture, or extraction, of the drugs, the transport of the drugs and 
the sale thereof. The latter was guilty only of the punishable offence of purchase. It was the 
trafficker and not his victim who threatened society. If the profits he had made in the transaction 
were not confiscated, they would later enable him to continue his nefarious activities. ' It was 
dear, therefore, that such criminals should not be allowed to retain their ill-gotten gains. 

M. DE Reffye (France) thought everyone agreed that, as far as possible, it would be desirable 
to confiscate the fortunes acquired in the illidt traffic. In the Committee of Experts, the Soviet 
representative had raised this 'question and had stressed the immorality of allowing such fortunes 
*^®tained by those who had made them. The Committee had considered the question very 
fmy, and several members had expressed the g;reatest sympathy with the Soviet proposal. The 
Committee had been forced to the condusion, however, that it would be practically impossible 
to ascertain exactly what the traffickers had done with the money they had received. For instance, 

• ^ have hidden it or entrusted it to other persons. In cases where it had been invested 
in buildings, the trafficker might not have made the purchase in his own name. 

M. de Reftye doubted whether it would be of any use for the Conference, in its turn, to engage 
in a lengthy discussion of this question, probably only to reach in the end the same condusion 
as the Committee of Experts. 


Dr. SCHuwz (Austria) was in favour of the Czechoslovak amendment. Every useful measure 
should be taken for combating the illicit traffic, and the offenders should not, therefore, be allowed 
to keep profits which they would later use for continuing that traffic. 

, In the Committee of Experts, the question had, he understood, been considered in its widest 
aspect. If it were known that a trafficker had no other occupation, then all his property, in 
whatever form, could. Dr. Schultz thought, be regarded as representing gains derived from the 
lUicit traffic. Nevertiidess, he agreed, however, that it would be impossible to provide in the 
Convention for the confiscation of all such profits. 

Czechoslovak amendment, he understood the word “ profits ” to refer only 
to those derived from a specific offence. It wovdd be easy, in that case, for the police to seize any 
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money they discovered at tlic time of making the arrest. Dr. Schultz realised the difficulty of 
ascertaining what was done •with other money received. Nevertheless, it might, in many cases, 
be possible to trace it. To take an analogous case, it was laid down in the Austrian Penal Code, 
in the matter of corrui)tion of public officials, that the gift accepted by the official, or the value of 
such gift, should be confiscated by the State. Even if the monej' had passed to another hand, it 
was possible, if proof were forthcoming, to confiscate an equivalent sum. It ought to be possible 
to make some similar provision in the iircsent Convention. 


;Mr. Hakdy (India) associated himself with what the President and JI. de Reffye had said. 
He thought, moreover, it would be entirely out of place to insert a provision of this kind in Article 6. 
In Article i, the offences to be punished under the Convention w'cre defined and the form of 
punishment was laid down; Articles 3, 4 and 5 sought to ensure that offenders should not be able 
to escape justice by taking refuge in another countrj*; and Article 6 was intended merel}' to settle 
how the goods used in connection with the commission of the offence were to be disposed of. 
The confiscation provided for in this article was not intended as a penalty, but as a means of 
preventing the goods from being used any further in the illicit traffic. In the Convention on 
Counterfeiting Currency, Article ii had precisely the same object; it confined its attention to 
articles which, under Article 3, were “ peculiarl}' ada])ted “ for the counterfeiting of currency. 
He thought the Conference should keep to the definition as at present given and not seek to 
introduce a provision which fell outside the scope of Article 6 of the draft Convention. 


M. Daciikkvitcii (Union of Soviet Socialist Republics) said the Soviet rejircsentative in the 
Committee of Experts had made a very far-reaching proposal, which, if adopted, ■would oblige 
Governments to confiscate the whole of the fortunes acquired in the illicit traffic. It was clear, 
however, that the proposal would not be accepted, so that, on grounds of expediency, he •v\’ould 
not jiress for its examination. He thought, nevertheless, that, had it been possible to incoq)orate 
that proposal, the value of the Convention would have been very greatly increased. 

The Czechoslovak amendment, however, was of an entirely different character. It onlj' 
related to confiscation of profits in cases where it could be clearly established that they had been 
derived from the illicit transaction in question. Within those limits, it ought to be possible to 
take immediately effective action. In cases where it was not possible to obtain proof, the proposed 
pro\nsion would not apply. Where, however, proof was forthcoming, it would be unjust and 
illogical, while punishing the trafficker by deprivation of liberty, to allow him to keep, as his 
inviolable property, the gains he had derived from his offence. To omit any provision regarding 
those gains would be to rob the Convention of a great deal of its value. 


Colonel Sn.\RMAN (Canada) said that, as Article 6 dealt with seizure and confiscation, he had 
reserved his remarks on the question until tlie discussion of that article. 

It was obvious!}' impossible to ascertain all the profits a trafficker had made, but the Canadian 
authorities knew by experience that it was an easy matter to seize the money, often a very 
considerable sum, involved in the particular offence for which the trafficker was arrested. 

He entirely agreed with the Czechoslovak proposal and the only point he wished to raise was 
a drafting one, relating to the word ‘‘ profits ”. If a trafficker, on being arrested, ■were found to 
have in his possession, say. Si, 000, he might claim tliat.of that sum, onlySzoo represented profit, 
the remainder rei>resenting the price he had himself paid for the goods. Canadian law' therefore 
provided for the confiscation of “ money used for the purchase of " the goods, and it was then 
possible to seize the whole sum. Frequently that money had been police money in the first 
instance, which could now' usefully be emiffoyed a second time in establishing cases against 
traffickers. 


H. DA Matta (Portugal) said his delegation to some extent approved the principle of the 
proposal. It was true that there was a gap in the Convention. Would it not be better, however, 
to leave it open, rather than seek to close it by a provision which w'ould give rise to great, and 
perhaps insuperable, difficulties? 

The question of the confiscation of money profits gave rise to all kinds of legal objections; 
for instance, when those gains w'cre inherited. Confiscation of buildings w-as a still more 
serious matter, and under Portuguese lawr such confiscation could never be accejited in the 
terms proposed. 

In view of the practical difficulties involved, his delegation must, therefore, oppose the 
amendment. 


M. IvATouR (Brazil) strongly sujjported the Czechoslovak amendment. One of the essential 
aims of the Convention was to prevent, not only goods, but also capital from being employed in 
the illicit traffic. The question of the trafficker’s profits must be taken into account if it w'ere 
sincerely desired to obtain the fullest possible results from the Convention. 

M. da Matta had said it would, in some cases, be difficult to apply that provision under national 
law. M. lyRtour thought, however, that the Drafting Committee would easily be able to draw 
up a form of words which w'ould be adaptable to all national legislations. Since it was not proposed 
to confiscate the entire profi1;s, but only the liquid assets, he did not think there could be anv 
objection to the jiroposal on the score of its impracticability. 



Mr Dowson (United Kingdom) fully appreciated the admirable motive which had prompted 
the Czechoslovak delegation to make its proposal. He entirely associated himself, however, 
with what M. da Matta had said, and he felt that it would be impossible to find a form of words 
which would be generally acceptable. It seemed to him that, rather than attempt to confiscate 
the profits, a hearT fine was a far more practicable measure. He thought the proposal unaccep- 
table and would be compelled to vote against it. 

A vote on the Czechoslovak amendment was taken by roll call. 

The following nine delegations voted in favour : Afghanistan, Austria, Brazil, Canada, China, 
Czechoslovakia, Union of Soviet Socialist Republics. United States of America, and Uruguay. 

The following seven delegations abstained from voting : Egypt, Iraq, Japan, Poland, Roumania, 
Spain and Yugoslavia. 

The following thirteen delegations voted against the amendment : United Kingdom, Cuba, 
Denmark, France, Greece, Hungary, India. Irish Free State. Liechtenstein, Netherlands, Portugal, 
Siam and Suntzerland. 

The Czechoslovak amendment was therefore rejected by 13 votes to 9, with 7 abstentions. 

M. CoNTOUMAS (Greece) had voted against the proposal because he thought the question of 
seizure and confiscation of profits derived from the illicit traffic a very delicate one. At the same 
time, he considered that the different countries should, under their own law, be free to go mu<i 
farther than the Convention provided, even seizing, if they wished, the whole of a trafficker’s 
property. 

The Phesident asked the United States delegation if it would be prepared to accept the 
Swiss amendment with the addition of the saving clause, 

Mr. Hardy (India) said he was quite ready to accept the United States, but not the Swiss, 
amendment. 

Mr. Ward (United States of America) said that the American defection could accept the 
Swiss amendment if the words “ shall be liable to seizure and confiscation ” were substituted. 
The delegation, while not regarding this qualification as indi^ensable, thought it a desirable one. 

On a vote being taken on the United States amendment, 14 delegations voted for and 7 against. 

The United States amendment was adopted. 

Article 6 was adopted at a first reading. 

Article 7. 

I. For the purpose of facilitating the carrying-out of its obligations under this 
Convention, each of the High Contracting Parties shall, if it has not done so already, 
set up, within the framework of its dotnestic law, a central office for the supervision 
and co-ordination of all operations necessary to prevent the offences specified in 
Article i and for ensuring that steps are taken to prosecute persons guilty of such 
acts. 


2. This central office : 

(a) Shall be in close contact with other official institutions or bodies dealing 
with narcotic drugs and with the central offices of other countries; 

(b) Shall -centralise all information of a nature to facilitate the investt- 
gation and prevention of the offences specified in Article i; 

(c) May correspond direct with the central offices of other countries. 

3. "Where the Government of a High Contracting Party is federal m character, 
or where the executive authority of its Government is distributed between central 
and provincial governments, the supervision and co-ordination specified ^n para- 
graph I and the requirements specified in (a) and (b) of paragraph z may, as 
regards matters exclusively within the jurisdiction or exeetdive authority of a 
provincial government, be carried out by means of a provincial central office. 

4. Where the present Convention has been applied to any territory by virtue of 

Article . . . (the colonial article), the requirements of the present article 

may be carried out by means of a central office set up in or for that territory, acting 
in conjunction, if necessary, with the central office in the metropolitan territory 
concerned. 

5. The powers and the functions of the central office may be delegated to the 
special administration referred to in Article 15 of the Convention for limiting the 
Manufacture and regulating-the Distribution 'of Narcotic Drugs of 1931. 
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The PuiisiDENT announced that amendments to this article had been submitted by the 
Chilian, Cuban and Spanish delegations. 


Amendmcni ‘proposed by the Chilian Delegation} 

“ To retain paragraph i as far as the words ‘ a central office and replace the rest by 
the following text : 

“ ' Including a police force specialising in drug problems, and entrusted with the 
task of cariydiig out adequate measures, by itself or in co-operation with other bodies, 
for the prevention and punishment of the offences specified in Article i.’ ” 

Amendment proposed by the Cuban Delegation : ^ 

To insert, either before or after article 7, the following article : 

“ ‘ The High Contracting Parties undertake to create or maintain an adequate 
force of specialised narcotic police entrusted with the prevention and supijressiou of 
the illicit traffic in opium and its derivatives and in coca leaf and its derivatives, as 
well as in all other substances covered by existing opium conventions.’ ” 

Amendments proposed by the Spanish Delegation.^ 

1. “ To insert behveen paragraphs 2 and 3 the following paragraph : 

' The High Contracting Parties undertake to employ, for the detection and 
suppression of the offences specified in Article i, adequate specialised police forces, 
trained for this purpose.’ ” 

2. “ To amend paragraph 3 to read as follows : 

“ ‘ 3. Where the Government of a High Contracting Party is federal m character, 
or where the executive authority of its Government is distributed between central and 
regional or provincial governments, the supervision and co-ordination specified in 
paragraph i and the requirements specified in (a) and (b) ol paragraph 2, shall be 
organised in accordance with the constitution of the country.’ ” 

M. DE Beanciv (Cuba) said that his Government had noticed that the draft Convention imposed 
no obligation on States to set up or maintain an adequate specialised police force responsible 
solelj’’ for suppressing the illicit traffic in narcotic drugs and preventing the spread of that traffic. 
The Central Office to be organised in pursuance of Article 7 could not lake the place of a specialised 
police force as regards narcotic drug questions. 

The Cuban Government had set up a specialised police force with the duty of tracing and 
suppressing all attempts by national or international traffickers to engage in the illicit traffic 
in Cuba. As it was thus safeguarding the interests of other States, his Government felt it was 
entitled to expect those States to take similar measures to safeguard Cuba’s interests. 

Clearlj', the chief aims of the draft Convention could only be achieved if forces existed to 
put them into effect. The Conference might, perhaps, lay down that the contracting parties 
should set up and maintain in their territories adequate forces of specialised anti-narcotic police. 

The Conference would recollect that, as stated in the report of the Committee of Experts, * 
certain members of the Committee of Experts had requested that the attention of the diplomatic 
conference should be drawn to the question of the creation in eacli country of an adequate special 
police force for the purpose of taking effective measures against persons committing the offences 
mentioned in Article i. His colleagues would also recollect that, when the draft Convention was 
communicated to Govenunents, the Council had made a special reference to the question of 
specialised police forces, pointing out that the Conference would be entitled to discuss any ijroposal 
which any member of the Conference wished to submit.® 

The fact of tliere being no mention of specialised police forces in the draft Convention did 
not dispense the Conference from dealing with the question, and it should tlierefore consider any 
proposal which would tend to the suppression of the illicit traffic. 

If the Conference wished to have fuller details of the results acliieved by the special police 
forces in question, perhaps the delegates of Canada, Egypt or thp United States of America, whicli 
had for years past maintained such forces and had found tlieni invaluable in dealing with illicit 
traffickers, whether national or international, would be able to furnish arguments in support of 
the Cuban delegation’s proposal. He did not, however, regard that as indispensable, as si^ecialised 
police forces had already proved their worth. 

Believing that the Conference would wish to give every consideration to the question, the 
Cuban delegation had embodied its proposal in a new article, or it might also be made an additional 
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paragraph in Article 7. The Spanish delegation had also submitted an amendment on the subject, 
which, in view of its more general wording, might possibly be considered more suitable. In that 
case, the Cuban delegation was prepared to accqjt the SiJanish amendment. 

M. Jimenez (Chile) had nothing to add to tlie amendment submitted bj' his delegation. 

Mr. Hardy (India) was, for various reasons, strongly opposed to the insertion of the paragraph 
proposed b}' the Chilian delegation. In the first jilace. Governments had not been consulted on 
the question of specialised police forces and, though some members had asked to have the attention 
of the Conference drawn to the subject, the Advisorj' Committee as a whole had not endorsed 
the proposal, and he himself, moreover, had no instnictions from the Government of India. The 
Advisory Committee even had never reallj’ discussed the principle involved. The question, it 
was true, had been raised bj' M. de Vasconcellos in the 1934 Assembly, which, witliout discussing 
the matter, had passed a resolution agreeing tliat the organisation of special police forces was the 
only effective way of suppressing illicit traffic. 

In the second place, he was unable to grasp the exact meaning of the proposal. Did it mean 
that countries were to employ special police forces to deal with drug trafficking and with no 
otlier offences? When the Advisory Committee, in pursuance of the Assembly resolution, had 
asked Governments what action had already been taken in this connection, several Governments 
had pointed out that they were already emploj*ing such forces. India, for instance, had reported 
that for more than fifty years there had been a special preventive section in the Excise Departments 
of the various provinces; the Departments, whidi controlled all transactions in opium, hemp 
and alcohol, collected the revenue due on those commodities and prevented the use of other 
narcotic drugs. The mover of the Assembly resolution, however, had made it clear that he could 
not regard Gie emploj’ees of such monopolies as suitable for employinent as specialised police, 
since ^ey would be more concerned with collecting revenue than in suppressing illicit practices. 
Though he did not share this opinion, it proved, he thought, the confusion prevalent on tlie subject. 
He would, therefore, be unable to support the amendment. 

M. Casares (Spain) thought that the account given by the delegate of India of the previous 
history’ of this question would convince the Conference that it was not a last-minute proposal. 
The question had been discussed at the 1934 Assembly; a resolution had been adopted and commu- 
nicated to the Governments concenied ; moreover, the Council had said that the question would 
be raised at the present Conference. 

One misunderstanding might, perhaps, be eliminated if the expression *• employ " in the 
Spanish delegation’s proposal were amended to read “ detach ” or " detail ”, which more nearly 
represented the sense of the French term “ affecter 

_ Dealing witli the objection made in some Governments’ replies that similar forces were 
maintained under a different name, the Spanish delegate emphasised that the words “police 
force ” should be construed in the widest possible sense as comprising also persons with special 
Imowledge of the various Conventions and regulations for combating the illicit traffic in dm^. 
The exact wording of that part of the amendment could be left to the Conference; the essential 
point was to secure recognition of the principle that it was necessarj* to have special police forces 
with adequate training. 

It was also urged that man}'’ countries had no need to organise such forces, as they were 
practically free from the evils of drug addiction or illicit trafficking. In such circumstances, he 
agreed that his amendment might seem unnecessary, but he doubted whether there were many 
countries where there was no narcotic drug traffic in some form or other, were it only traffic in 
transit. 

_ The objectiems urged were, therefore, not really weighty, and M. Casares submitted that, 
in view of its quite general wording, the Spanish delegation’s amendment could be accepted by 
the Conference. 


M. DE Vasconceedos (Portugal) could not agree to the amendment being embodied in an 
artide of the Convention. In Portugal, as in some other countries, the problem of the drug 
traffic did not exist, Portugal must, therefore, refuse to shoulder tlie financial burdens which the" 
insertion of such an amendment would imply. In the form of a recommendation in the Final 
Act, the amendment might be acceptable, but if adopted as a formal article, he would have to 
enter a reservation. 


,, Schuetz (Austoa), speaking, first, as the delegate of Austria, could not agree to any of 
tne amendments submitted on this subject. In the first place, the question had not been speci- 
cauy referred to Governments for their views, a procedure which, in mew of the serious obligations 
n eavy expenditure involved, was quite indispensable. 


in Seemed to him to be one of purely national concern, to be settled 

coni-ai’°‘ with the special circumstances of each particular country. Document O.C.1627, 
-u j of Governments, showed very clearly the different methods which certain 

cmintr,?* • ^ adopted for dealing with the problem, but a method suitable in one 
country might be quite inapplicable in another. 


r 
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Austria would certainly be unable to accept the fresh financial burdens involved by such a 
provision, though she fully realised the need for the reform proposed and was doing her best to 
perfect her own police organisation in the direction suggested. 

As representing also the International Criminal Police Commission, Dr. .Schultz was fully 
aware of the value of the ijrinciple of specialisation in police activities, but did not think this rule 
applied solely in the sphere of narcotic drugs. The suggestion was by no means novel, and in 
other branches of crime the principle had long since been applied. Nevertheless, it was a matter 
for each country to organise its police force as best suited its own internal organisation. 

In conclusion. Dr. Scliultz pointed out that he desired to avoid any misunderstanding. He 
did not disapprove of the princiiile underlying the various amendments submitted on this point; 
he merelj' thought that the matter should not be dealt with within the framework of the draft 
Convention. 

M. DE Castro (Uruguay) might have agreed with the objections urged by the delegates of 
Austria and Portugal, if the amendments could be construed as implying an obligation on tlie 
contracting parties to create a special iJolice force solely for narcotic drugs offences. That, 
however, was not how he construed the .Spanish delegation’s proposals. The suppression of the 
illicit drug traffic was one of the activities of police forces as at present existent, but M. Casares’ 
idea was that, as drug-traffickers were extremely skilful, States should be asked to see that their 
police forces were si)eciall5' trained to checkmate the activities of sucli criminals. Taken in that 
sense, he fully supported the Spanish delegation’s proposal and left it to the Conference to decide 
whetlier it should be embodied in an article or in the Final Act. The proposal, moreover, was a 
perfectly logical outcome of the Opium Conventions previously concluded in 1912, 1925 and 1931. 

He had also been instructed by tliis Government to inform the Conference that, since 1933, 
Uruguay had, in pursuance of the 1931 Limitation Convention, set up a special organisation 
(the Special Commission for combating Drug Addiction and controlling the Drug Traffic), whicli 
kept in toucli with the central offices of other countries and with the League opium organisations, 
and whicli was designed to combat the illicit traffic in dangerous drugs. That Commission worked 
under the ^linistry of Health and had already succeeded in having special penalties enacted for 
illicit trafficking in narcotic drugs. 

In conclusion, M. de Castro recommended the adoption of the .Spanish delegation’s amendment, 
either in tlie form of a substantive article or of a recommendation in the Final Act. 

The continualion of the discussion was adjourned to the next meeting. 


TWENTIETH HEETING. 

Held on Saturday, June zoth, 1936, at 3.30 p.m. 


President : M. Limburg. 

27 . Examination, at a First Reading, of the Draft Convention: Revised Text prepared 
by the Committee of Experts^ (continuation). 

Article 7 (continuation). 

The President asked tlie authors of the various amendments- to endeavour to combine 
the texts proposed, as the idea which tliey expressed was identical. 

Colonel Sharman (Canada) failed to understand the attitude of delegates who were unable 
to agree to the proposal to set up specialised police forces where necessary, for the sole reason 
tliat the proposal was unnecessary in their country. When considering Article i, those delegates 
had not refused to agree to their country making the necessary legislative provision for penalisation 
of , the production of narcotic drugs or the illicit traffic in the same as and when required. There 
was no question of asking countries in which tlie drug problem did not arise at the present time 
to set up police forces to combat a non-existent evil : they were merely being asked to employ 
specialised agents for the repression of the illicit traffic as and when the occasion for its repression 
arose in their respective territories. The proposal appeared to be eminently one whicli came 
within the scope of an international convention. 

In Canada, it was realised fifteen years ago that special police forces would have to be 
established to combat the illicit traffic in narcotic drugs. Federal police officers with several 
years’ experience were given special training for a number of months. Drugs police squads 
were organised and posted at strategic points, and relieved and reinforced when necessary. 
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Canadian squads were frequently engaged for months on end in co-operation with the United 
vStates special drug police in the most important cases of illicit traffic. In order to get hold of 
the guilty persons, the drug police often had to pass themselves olT as traffickers, so that it was 
absolutely essential tliey should have a thorough initiation into everjlhing that had to do with 
the illicit traffic. Hence the need for special training for these police. During the last few years, 
there had been some taventy imiJortant cases of illicit trafficking; mostly of an international 
character, the discovery of which would have been impossible without the assistance of the siiecial 
drug police. It had even been nece.ssar3’ to eniploj' law3’crs with sijccial knowledge of dnig cases. 

It was for these reasons that Colonel Shamian supported the proposal for the establishment 
of specialised police forces, in order to combat the illicit traffic effectively in countries where it 
existed. 


Mr. Dowson (United Kingdom) aiipreciatcd the willingness of the authors of the amendments 
to put their te.xts into tlic form of a resolution; but he had difficulty in accepting their iwqposal. 

No one denied tliat it was ncccssarj' for countries to take adequate steps to repress the illicit 
traffic when the}' undertook to do so in an international Convention : but the proposed amcndincnts 
required Governments to carry' out their obligations iji the matter by one particular metliod. 

He entirely agreed with the very' sensible oljscrvations which Dr. Schultz had made on that subject 
at the previous meeting*. Hacli country' should be allowed to organise its police force as it thought 
fit. An inteniational Convention ought not to stipulate that police forces should be organised 'i 
in this or tliat particular manner : tlie manner indicated might be incompatible with the general 
organisation of the police in certain countries. Moreover, tlie organisation of police forces should 
be regarded as an internal question. He was not, of course, opposed to special measures for the 
suppression of the illicit traffic, but he w’ould be obliged to vote against the Spanish delegation’s 
amendment. 


M. Trebicki (Poland) supported the proijosal to combine the three amendments in the form 
of a resolution to be attached to the Convention. 

The illicit traffic problem had ty'o aspects : the international aspect and that which it presented 
iu the different countries. M. Trebicki was in sympathy' witli the idea underlying the amendments 
in question, but tliought they did not take sufficiently' into account the form assumed by the 
illicit traffic in each particular country. In Poland, for example, the police were successful in 
suppressing tlie illicit traffic witliout any special organisation. When times were prosperous, 
a specialised police corps for the purpose might be established; but the adoption of such a measure 
at a time of crisis was out of the question because of tlie increased budgetary' cliargcs it would 
entail. 

As regards the inteniational aspect of the problem, every country, as a member of the inter- 
national community, was concerned in tlie suppression of the illicit traffic. But the narcotic 
drugs problem, while of great importance in certain countries, was of secondary' importance in 
otliers. In consequence, as members of the international community, tlie delegates to tiie 
Conference had met for the purpose of laying down priiidiiles : they' should not deal with 
purely administrative questions, sucli as tiie organisation of police forces. It was better to 
leave it to each country to organise as it tliought fit its own police forces for the effective 
suppression of the illicit traffic. 


JIatta (Portugal) noted that the three amendments related chiefly to the first paragraph 
Article 7. He drew the Committee of Jurists’ attention to the form of the first paragraph 
of that article in the revised draft Convention, which, in his opinion, was much less dear than 
me form employed in the previous drafts. The first words of the text of the revised draft 
^nvention : “ For the purpose of facilitating the carrying out of its obligations under this 
Convention ...” were incorrect from a le^l standpoint. An artide should lay down a 
principle, but should not give the reason for it. The words in question should be omitted. 

The Portuguese ddegatioii's attitude had been defined at the previous meeting. * He might, 
however, add that the Portuguese Government would shortly promulgate a decree concerning 
the Portuguese National Commission entrusted-with the suppression of the illidt traffic in narcotic 
urugs, counterfeiting currency' and traffic in women. The departments responsible for the 
suppression of the illicit traffic in narcotic drugs would be organised in accordance with the 
provisions of that decree. The Portuguese Goveniment could not undertake to set up spedahsed 
police forces for suppressing the illicit traffic, as no special police organisation for that purpose 
was contemplated. The suppression of the illicit traffic in narcotic drugs and of activities m 
connection with counterfei ting currency were entrusted in Portugal to what was known as the 
International Police Section. Moreover, M. Casares had said that the Spanish® delegation’s 
^oposal was only intended to apply where it was necessary ; and in Portugal there was no illicit 
raalhc and no drug addiction. Both were to be fomid, it w-as true, in a Portuguese possession — 
^cao ; but, in Macao, there was a special police force responsible for suppressing the illicit traffic 
in narcotic drugs. 


See pages 120 and 121. 
-Seepage 117. 

’ See page 120. 
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If the three amendments in question could be modified on the lines suggested by Mr. Dowson, 
the Portuguese delegation could accept them. If that were impossible, it could only vote for 
them if they were converted into a resolution. 

Dr. Hoo Chi-Tsai (China) supported the Spanish delegation’s amendment. He noted that 
all the delegates approved it in substance — that was to say, they were all agreed as to tlie necessity 
for specialised police forces in countries where the narcotic drug problem existed (that was to saj', 
those in which illicit traffic and addiction were rife). Agreement should therefore be possible. 
The Spanish amendment did not propose the establishment but the employment of specialised 
police forces for the detection and suppression of the offences specified in Article i. All that was 
necessary, therefore, was to second officials for the suppression of the illicit traffic. With that 
inteqjretation, the Spanish amendment could be accepted by all delegations. It was obvious 
that ever3' country in wluch the illicit traffic problem existed already possessed police officers to 
deal with narcotic drug cases. All that needed to be done, therefore, was to give the officers in 
question special training. The increase in their efficiency as the result of the special training 
would reduce current expenditure rather than add to it. 

Dr. Hoo would prefer tlie Spanish amendment to be combined with the Chilian amendment, 
as the latter contained tu'o ideas that were not expressed in the former — ^the prevention of the 
offences specified in Article i and the possibility of co-operation between the specialised police 
force and other bodies (that was to say, other police forces or tlie Customs) for the prevention and 
punishment of the offences specified in Article i. The Spanish amendment would be more complete 
if that addition were made. In anj’ case. Dr. Hoo would vote for the Spanish amendment. 

M. Jimenez (Chile) said that, in his opinion, the utility of a convention was proportionate 
to its explicitness and that, when dealing with tlie suppression of the illicit drug traffic, it was 
necessary to be as explicit as possible. The traffic was very well organised; and, if it was to be 
effectively suppressed, decisive measures must be adopted and executed rapidly. It was therefore 
essential to have a trained staff alwaj's available. Moreover, the drug question was a compli- 
cated one, beyond the range of ordinary policemen, who, in any case, were mostly occupied in 
quite different and constantly changing work. 

Replying to the objections made to the Chilian amendment, he said that those countries 
which had no special police force because they had no drug traffic were to be congratulated. As 
for the other countries where the dnig traffic problem existed, but whicli objected tliat it was 
already dealt with by the national police force, all they needed to do was to detail officers of that 
force for the sole duty of dealing vfith offences against the drug laws. The Chilian delegation had 
deliberately used the word “ adequate ” in connection with the measures to be taken by the police 
force specialising in drug problems. The organisation of the force would have to correspond to 
the needs of eacli contracting party. If, however, the Conference would not accept his amendment, 
he would support the Spanish amendment, 

M, GoRGii (Switzerland) agreed witli most of the objections to the Spanish amendment and 
jjarticularly with the completely convincing arguments advanced bj' Dr. Schultz. For his own 
part, he would be in a very awkw'ard position if the Conference adopted the amendment, because 
he doubted whether Switzerland would be able to ratify the Convention in that case. It was not 
for him to say what the decision of the Sudss Government and Parliament would be; but, if he had 
anj' doubt about the possibility of ratification, he would not be able to sign the Convention. 

In Switzerland, he explained, the police organisation was cantonal, and there were twenty- 
five cantonal police forces. The Federal Government could hardly omit to consult the cantonal 
Governments before it signed a Convention containing clauses that might involve additional 
expenditure by the cantons. It was a pity that tlie amendment had not been moved earlier : 
but in any case it was doubtful whether the Federal Government would ever have been able to 
subscribe to the obligation in question, even if it had had time to refer the matter to the cantons, 
because questions involving national sovereignty were involved. It must be borne in mind that 
the Conference was now considering, not a question of principle, but a question of administration 
and execution. It should not concern itsdf witli tlie measures which the Governments would 
take to meet their international obligations. 

M, Gorge also expressed some doubt as to the advisability of converting the amendments to 
Article 7 into a resolution. It had been pointed out at the previous meeting ^ that the Assembly 
had already passed a resolution in the same sense. Another recommendation would, therefore, 
be merely a repetition of the Assembly’s resolution. 

As to the suggestion that the three amendments under discussion should be amalgamated, 
he did not think that would be useful at the present juncture. The Conference must first reacli 
a decision on the principle of the compulsory formation of a specialised police force. 


Mr. Dowson (United Kingdom) felt he ought to remove a misunderstanding in regard to his 
previous remarks. He wished to make it clear that he entirely associated himself mth Dr. Scliultz’s 
observations and he had declared his opposition to the amendments. He would vote against them 
because he thought they were based on a wrong principle : the formation of specialised police 
forces could not be made an international obligation. 


* See page 120. 
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M. Benavides (Uruguay), referring to the statement made by his colleague at the previous 
meeting, ^ added that Uruguay was just setting up a special Commission under the Ministry of 
Health to deal with drug addiction and the control of the drug traffic. The Commission would 
have at its command what was known as a social police force, dealing both with the drug problem 
and with the traffic in women. It was well-known that many of those engaged in the traffic in 
women also trafficked in drugs. The social police force was to specialise in putting down those 
two types of offence. If the Convention imposed an obligation to set up a specialised police force 
to deal with the illicit traffic, he did not know whether he would be able to induce his Government 
to accept that part of the Convention. On the other hand, he had no objection to the various 
amendments under discussion being put in the form of a recommendation : but he could not vote 
for them in the form of clauses to be embodied in the Convention. 


M. DE Vasconceleos (Portugal) warned the Conference against coming to a decision that 
would prevent some of the countries most in favour of the Convention from signing it. Portugal 
would not be able to sign if the Convention required the contracting parties to set up special poUce 
forces. The organisation of the Portuguese police, so far as the drug traffic was concerned, had 
already been explained. The Government could do no more in that direction. He would agree, 
however, to the embodiment of the proposals in a recommendation. 


M Casaees (Spain), replying to the objections made to the Spanish amendment, said that he 
bowed to the argument advanced by M. Gorge. 

Referring, on the other hand, to the objection that the question was a domestic one, and that 
the Conference could not concern itself uith the organisation of police forces, he pointed out that 
the central office, proposed in Article 7 of the revised draft Convention, would also be a national 
service. Jloreover, ^e 1931 Convention contained clauses for the organisation of national 
services to limit the manufacture and regulate the distribution of narcotic drugs. The objection 
that the question was a domestic one must therefore be dismissed as unfounded. 

As to the objection that the Spanish amendment would involve extra expense, he must point 
out that there was no question of setting up new police forces, but merely of detailing officers of 
the existing forces for special work and giving them special training. The extra expenditure 
involved would be insignificant. 

M. Casares asked the Conference to vote on the principle — namelj', on the question whether 
a clause providing for the formation of specialised police forces should be embodied in the text 
of the Convention. If the Conference were agreed on that principle, he proposed that it should 
then take a decision on the question whether the Spanish amendment shoffid be' supplemented 
by the two clauses in the Chilian amendment, the addition of which to the Spanish amendment 
had been proposed by Dr. Hoo Chi-Tsai. 


M. DE Vasconceeeos (Portugal) stressed the force of the financial objection. In Portug^^s 
case, the effect of the proposal to set up specialised police forces for tlie suppression of the illicit 
drug traffic would be that police officers who were at present busy would have to be detailed to 
the drug service, where they wotdd have nothing to do. He repeated that, if the proposal wmc 
adopted with a view to its incorporation in an article, Portugal would be unable to sign 
the Convention. 


Dr. SCHUi/rz (International Criminal Police Commission) observed that the central office 
to be set up under Article 7 of the revised draft Convention were not merely for purposes of domestic 
administration, as the Spanish delegate suggested ; they would be component parts of a vast 
international organisation. 

As to the probable cost of detailing existing police officers for the sole duty of putting doivn 
the illicit traffic, he could say, on the basis of his own professional experience, that some extra 
expense would certainly be involved, because the officers in question would have to be replaced 
by others in their previous positions. 

As to the proposal that the amendments should be converted into a recommendation, he 
thought a recommendation of that In'nil would be a mere repetition of the Assembly's previous 
resolution on the subject. 


The Presided obse^ed that the authors of the amendments had neither drafted a single 
insertion in Article 7 nor prq)ared a form of recommendation. He noted, moreover that 
the adoption of a dause making it obligatory on the contracting parties to set up spedalised police 
rorces to deal with the drug traffic would prevent some Governments from signing the Convention. 
He therefore asked the authors of the amendments whether they thought that the indusion of 
^eir proposal would be suffident compensation for the refusal of some countries to accede to the 
yonwntion. He proposed that the Conference should vote on the principle of induding a provision 
lor the formation of spedalised police forces. 


* See page 120. 
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Casarks (Spain) said that the President had put the question in sucli a form as to make 
the authors of the amendments responsible for preventing certain countries from signing the 
Convention. That being so, he was prepared, qjeaking as the author of one of the amendments, 
to accept the President's suggestion; he would not press for the embodiment in an article of the 
principle of setting up specialised police forces, but would agree to its being formulated as a 
recommendation . 

JI. JiMENKZ (Chile) and j\I. de Blanck (Cuba) concurred in M. Casares’ suggestion. 

;M. de Vasconcellos (Portugal) thanked the delegates who had submitted amendments for 
their conciliatory spirit. 

The Conference decided io include in the Final Act a recomnie 7 idafion based on the Spanish, 
Chilian and Cuban aniendmeitls. 

lil. Casares (Spain) then introduced his second amendment, ^ explaining that it in no way 
affected the substance of Article 7. Its object was merely to facilitate the application of the clause 
in question, by taking into account the organisation of certain eountries. 

In the text of the draft Convention, reference was made to cases in which “ the executive 
authority’- ... is distributed between central and provincial governments ”. In Spain, for 
example, a province corresponded to a Frencli department; in other countries, it meant a ver5' 
large area indeed. The expression “ regional or provincial governments ’’ in the vSpanish amend- 
ment covered other administrative areas as well as provinces and so made the Convention more 
flexible. 

The object of the second part of the Spanish amendment was to eliminate the details from 
the end of paragraph 3 of Article 7 of the draft Convention bj’ using a more elastic formula — namely, 
“ tlie requirements specified . . . shall be organised in accordance with the Constitution of 

the countr}' ”. 

The administrative details specified in the text of the draft Convention admitted of exact 
application in some countries, but not in others. 

lil. DA lilATTA (Portugal) thought the Spanish amendment much better than the text of the 
draft Convention, but suggested two slight changes : 

Under the laws of some countries, of which Portugal was one, the word " region ” meant a 
definite area, more particularly a militarj' area. In other countries, a region might be the same 
thing as a district. If the expression "local govenimcnt” were used, that would cover every 
possible case. 

The second part of the Spanish amendment simplified the latter part of the text of the draft 
Convention, whicli was an advantage. At the same time, in some countries, the administrative 
divisions were not strictl}* part of the constitutional system — for example, in Portugal. It would 
be preferable to saj', “ in accordance with the administrative organisation of the couiitrj’^ ”. 

In paragraph 2 of the text of the draft Convention, he drew the attention of the Committee 
of Jurists to the point that sub-paragraph (c) was superfluous, in view of the provisions of 
sub-paragraph (a). 

Mr. Hardy (India) reminded the Conference that paragraph 3 had been embodied in the 
Convention by the Committee of Jurists at his suggestion, with the object of making the article 
acceptable to countries like India, where the Constitution was of a federal nature. He would 
explain briefly that, although he was in sympathy witli the Spanish amendment, the Indian system 
of provincial control dated from many years back and worked satisfactorily. 

It was no part of the duties of the provincial offices to correspond with offices in foreign 
countries : that was the business of the central Government. It should, he thought, be easy to 
find a formula that would meet everybody's wishes. 

Another point was that the Spanish amendment contained in the French text the words 
" I’exicution des obligatiotis specifides . . . s’organisera ", and in the English text tlie words 

“ requirements . . . shall be organised It was not for him to give an opinion on the 

French text; but he thought the proper expression in English would be “ shall be carried out ”. 
The Committee of Jurists might go into that question. 

Mr. Hardy did not quite see the point of M. da Matta’s amendment. In particular, he would 
not like the word." provincial ” to be struck out. But he thought the point could easily be 
dealt with by the Committee of Jurists. 

M. Latour (Brazil) was glad to be able to say tliat his Government had no need to take 
special administrative measures to give effect to the provisions of Article 7. 

Having regard to the provisions of the 1931 Convention (Article 15, Special Administration), 
the Brazilian Government had set up an administrative organisation consisting of representatives 
of all the Federal departments directly or indirectly concerned in the siqjpression of the drug 
traffic. After tliat organisation- had been working for some time, and had had repeated contacts 
with the federated States, the Brazilian Government, following the usual practice, had set up, 
by a decree dated April 28th, 1936, an official body, known as the National Drug Control Board! 

The functions of the Board included advising on all matters connected witli drugs and 
arranging for administrative action or proposing legislation to enable the country to carry out its 
international undertakings. It also suggested to the executive body metliods of ensuring close 
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and effecUve co-operation by Brazil in llic international field in connection with the suppression 
of the drug traffic, primarily on the lines of co-ordination between tlic domestic police ser\'ices and 
the international ser\’icc connected with tlie League of Nations. 

The Board was in a position to perform, not only the duties contemplated in paragraj)!! 2 of 
Article 7, but also, as he had just said, other more general functions, including that of working 
out a policy of suppression in all its aspects, in accordance with the laws and administrative regula- 
tions in force in the country. Tor cxamjfic, delegates to international conferences such as tlie 
present Conference were selected on the advice of the Board. 

M. Latour was in favour of Article 7 as a whole, but was afraid he could not agree to 
all its sub-paragraphs; his Covermnent, iji i>articHlar, could >iot accept certain parts of paragraph 3. 
As Brazil had already made the i)rcliminarj' arrangements, it was in a position to set up jirovincial 
offices. The question dealt with in sub-paragraph (n) af paragraph 2, however, was an admi- 
nistrative question, to be dealt with by the fcrleratcd States. Their jurisdiction was a])t to be 
very clastic in domestic matters — that was to say, within the territory of the Kcimblic. In doubtful 
cases, the Federal Government came to an arrangement with the States. On the other hand, 
their jurisdiction certainh* did not extend to foreign affairs. In particular, the provisions of 
sub-paragraphs (a) and (c) of paragra]>h 2, in conjunction with those of paragraph 3, would 
enable the provincial Governments to get into direct, permanent, and regular touch, even into 
close contact, with the central ofliccs of other countries; in Brazil, such a situation would involve 
constitutional difficulties. 

From the practical standpoint, he felt that, although there might be advantages in sucli 
direct relations, decentralisation on those lines in Brazil, which consistctl of twenty federated 
States, the capital of the Rci)ublic and a Feileral territoiy, would run counter to the unitarj' 
tendencies illustrated by the cstabli.shment of the National Board, which was of great importance 
for various reasons. 

If the effect of the Spanish amendment to paragraph 3 would be to eliminate the constitutional , 
difficulties to which he had just referred, he was quite prepared to support it, having regard to 
^I. da Matta’s remarks. 


II. CoxTOUjrAs (Greece) said that he was in some doubt about the Spanish amendment. 
Article 7 of the draft Convention was worded in that fonn with the idea of organising national 
serr’ices to centralise all information and keep in touch with the central offices of other countries. 
The essential point was that there should be an authority that could get into toudi witli similar 
authorities abroad. Mr. Hardy had pointed out in the Committee of lixperts that India, ha\nng 
a Federal Government, could not abolish the central offices in the j)rovinccs, and would prefer 
to adhere to a system which had been found to work well. The cx2)crts liad agreed to tliat and 
maintained the prornncial offices in paragraph 3, but with a modifying clause which was to be 
found in the second part of that paragraph : the requirements si)ecified in fa) and (b) of para- 
graph {2) may . . . be carried out by means of a provineial central office ”. Tliat plirase meant 
that the provincial central offices would remain, and one of them was to be put into the position 
which was to be occupied by the central offices in other countries, in particular, that it should be 
able to get into touch with them. From the standpoint of the inteniational application of the 
clause, it was desirable to know with what authority to correspond when dealing witli a country 
with a Federal Government. 

The Spanish amendment met the first of those requirements — ^the internal one — ^but not the 
international requirement, whicli concerned relations between central offices. 


M. Casarhs (Spain) said that, if the Govenmicnt of India had appointed a promneial office 
to keep ill touch with the central offices abroad, otlier countries in a similar position could do the 
same. 


M. CoNTouMAs (Greece) said that was not clear from the wording of the Spanish amendment. 

M. da Matta regarded sub-paragraph (c) of paragraph 2 as superfluous, on the ground that 
its provisions were already covered by sub-paragraph (a ), JI. Contounias would like to point 
out that, in the Convention on Counterfeiting Currency, the tivo ideas rvere eirpressed in tw’o 
separate clauses. There was a good reason for that. The object was to ensure close contact with 
the other Federal authorities— it was not stated how’. It could be done tlirough the diplomatic 
channd, or in other ways; but, if it W'ere specified in the Convention, the diplomatic diannel could 
be avoided and direct contact maintained. 


The Pj^SEDENT said that he had two remarks to make at that point. In the first place, he 
agreed with the Portuguese delegate tliat it would be desirable to replace tlie word “Constitution ” 
n e bpamsli amendment by the words “ administrative organisation ”. 

M. Casares (Spain) had no objection to the use of either expression. 

in observed that there were some countries, of which the Netherlands was one, 

™ “o police organisation had nothing to do with the Constitution; it was part of 
e administrative system. It had been a matter of discussion for the last fifty years in the 
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Netherlands whether the police should be centralised as a national police force or whether it should 
be partly municipal and partly national. Under the existing Constitution, the matter was 
entirety open. 

In the second place, he agreed with ]M. Contoumas. The expression in sub-paragraph (cj 
— “ may correspond direct with the central offices of other countries ” — meant that there was 
no need to correspond through the Ministries for Foreign Affairs. Even if it could be shown that 
the same thing was implied in sub-paragraph (a), it was better to saj' it explicitly. 

Mr. Hardy (India) thought ^I. Contoumas must have been labouring under a misunderstanding 
with regard to his proposal in the Committee of Experts to insert the provision in question in 
jjaragraph 3. He had bj’’ no means meant to suggest that the Government of India intended to 
appoint a provincial central office to correspond with other Governments, as that would be 
altogether unconstitutional. It was for the central Government alone to undertake such corre- 
spondence; and it now in fact had a special dei>artinent for corresijonding with the League. The 
Government of India proposed to continue to appoint central offices in the different provinces to 
carry out the duties falling exclusively within their jurisdiction or executive authority. 

Cas.\rks (Spain) was glad that his amendment had not encountered any serious opposition. 
The Committee of Jurists would be able to settle the question of drafting raised by ilr. Hardj'. 
M. Casares agreed with JI. da Matta’s proposal to replace the words “ regional or provincial 
governments ” b}’ the words “ local governments The effect was to make the text more elastic 
and comprehensive. He also agreed that the phrase “ in accordance with the Constitution of the 
country ’’ should be amplified to read, “ in accordance with the constitutional or administrative 
system of the country “. 

^I. Contoumas (Greece) thought it was the text of jjaragraph 3 itself which had caused the 
misunderstanding to which ^Ir. Hardy had referred. Paragraph 3 said the requirements specified 
in (a ) and (b ) of paragraph 2 may ... be carried out by means of a provincial central 
office But one of the functions specified in (a) of paragraph 2 for the central office was to keep 
in close contact “ with the central offices of other countries Consequently, taking those two 
passages in conjunction, the function in question would devolve, under paragraph 3, upon the 
provincial central office. The text was clear and could not beinterpreted in anyotherway. He 
thought it must be admitted that, with the present wording of paragraph 3, in countries with a 
Federal S3'stem, it would be for the provincial central office to exercise the functions specified in 
sub-paragraphs (a ) and (b ) of paragraph 2, with the possible exception of correspondence, which 
was not specificalty referred to in either sub-paragraph. 

Afr. Dowson (United Kingdom) had a suggestion for overcoming this difficulty. In 
sub-paragraph (a ) of paragraph 2, the words “ and with the central offices of other countries ” 
might be omitted, and sub-paragraph (c) might then read as follows : “ shall be in close contact 
wiSi, and may corresiJond direct u 4 th, the central offices of other countries ”. 

The President asked whether the Conference was ready to adopt paragraph i of Article 7, 
to which no objection had been raised. 

Paragraph i was adopted. 

The President recalled that the Brazilian delegate had raised certain objections to 
paragraph 2. No decision could yet be taken on that paragraidi, however, as the suggestion the 
United Kingdom delegate had made with regard to it was connected wth the Spanish amendment 
to paragraph 3. Accordingly, paragraph 3 must be taken first. Would it not be possible — ^lie 
was making the suggestion particularly to the Spanish delegation — ^to retain the present 
text of paragraph 3, substituting for the words “ provincial governments ” the words " local 
governments ”? At the end of the paragraph, the words “ provincial central office ” would be 
replaced by the words “ local central office ”. The difficulty to which the Greek delegate had 
referred would not then arise. 

M. Casares (Spain) could not agree to paragraph 3 as it stood, for the reason that it conflicted 
wth the Spanish Constitution, The Constitution laid down the distribution of executive authority, 
and any transfer of such authority had to be approved by Parliament. The Spanish delegation 
could agree to the wording of that paragraph whicli it had itself proposed; otherwise, it would 
have to make a reservation. Incidentally, no objection had been made to its proposal. 

The President said the Conference would first take a decision on the Spanish amejidment 
to paragraph 3. If that amendment were adopted, the Conference would then revert to the United 
Kingdom delegate’s suggestion in regard to paragraph 2. 

M. Latour (Brazil) said the Spanish amendment was connected with M. da Matta’s suggestion 
to omit sub-paragraph (c) oi paragraph 2 — a suggestion which specially affected Brazil. 

The President said that, even if the Spanish amendment were adopted, it would still be 
possible to reject sub-paragraph (c). ' 
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M. IvATOUK (Brazil) agreed. If he voted for the Spanisli atncndmciit, it would be because 
he considered it to be bound uj) with paragraph z. Tlicrc was a certain relation between that 
paragraph and ijaragraph 3, and lie could not give his vote on the amendment without first 
knowng whether sub^-paragraph (c) was to be omitted or not. Brazil had a national central 
office which could correspond witli the League and the other national offices. The offices of the 
Federal States were not, however, empowered to correspond with those of foreign countries. No 
doubt his delegation was really in agreement with the Spanish delegation and the Conference as 
a whole; bnt a form of words was needed which would make the matter quite clear. 

The Prksidknt, to meet the wishes of the Brazilian delegate, proposed first to take a vote on 
jiaragraph 2, at the same time reserving Mr. Dowson’s suggc.stion for subsequent consideration. 

Sub-paragraphs (a) and (Ii) of paragraph 2 were adopted. Sub-paragraph (c) xcas adopted by 
iix’otestoz. 

Paragraph 2 as a iehole, subject to the decision to be taken on Mr. TIowson’s suggestion, 
xvas adopted. 

The Prusidknt read the S])anish amendment to paragraph 3, with the changes to which 
M. Casarcs had agreed : 

3. Where the Government of a High Contracting Party is federal in character, or where 
the executive authority of its Government is distributed betrveen central and local 
Govcrnniente, the supervision and co-ordination s])ccincd in paragraph i and the execution 
of the functions specified in (a) and (b) of paragraph 2 shall be carried out in accordance 
with the constitutional or administrative system of the Tc.spcctivc countries.” 

This text xcas adopted by 16 voles, Xfithout opposition. 

The Prusidknt invited the Conference to ]iroceed to discuss Mr. Dowson's suggestion regarding 
paragraph 2.* 

Mr. Dowsox (United Kingdom) said the only means by which a central office could keep in 
close contact with the central offices of other countries, as provided in sub-paragraph (a), was 
by corresponding with those offices, as provided in sub-paragraph (c). The two sub-paragraphs 
repeated one another. But sub-paragraph (e) did not apply to provincial central offices, but 
only to national central offices. 

His suggestion was meant to meet the objections certain delegates had raised. 

M. GoRCft (Switzerland) proposed to avoid the repetition by amalgamating sub-paragraphs (a) 
and (c) as follows ; 

“ Shall be in close contact with other official institutions or bodies dealing with narcotic 
drugs, and ma}' correspond direct with the central offices of other countries." 

M. CoxTOUJiAS (Greece) remarked that, if, as Mr. Dowson suggested, the words “ and with the 
central offices of other countries ” were omitted from sub-paragraph (a), there would no longer 
be any reason for retaining that sub-paragraph, as all the indications needed were given in- 
sub-paragraph (b). 

The President suggested that the proposal of the United Kingdom delegate should be 
adopted in principle, the final wording being left to the Committee of Jurists. 

The President’s proposal xcas adopted. 

Paragraphs 4 and 5 xaere adopted without observations. 

Article y as a xchole xcas adopted at a first reading. 


TIVENTY-FIRST MEETING. 

Held on Monday, June 22nd, 1936, at 10.30 a.m. 


President : M. Limburg. 

28. Examination, at a First Reading, of the Draft Convention; Revised Text prepared 
by the Committee of Experts’ (continuation). 

Article 8. 

I. Each central office shall co-operate with the central offices of foreign countries 
to the greatest extent possible, in order to facilitate the prevention and punishment 
of the offences specified in Article i. 


‘ See page 127. 
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2 . The o-ffice shall, so far as it thinks expedient, comninnicate to the central o^ce 
of any country xohich may be concerned : 

(a) Particulars which would make it possible to carry out any necessary 
investigations or operations in respect of any transactions in progress or 
proposed: 

(b) The exact details which it has been able to secure regarding the 
identity and the description of traffickers with a view to supervising their 
movements; 

(c) Discoveries of secret factories of narcotic drugs. 

The President said that one amendment to paragraph 2 had been submitted by the Japanese 
delegation. 

Amendment by the Japanese Delegation. ^ 

“ To insert the word ' illicit ' before the word ' transactions ’ in sub-paragraph (a ) 

of paragraph 2.” 

M. Nishdiura (Japan) pointed out that the amendment proposed restored a word which had 
been deleted by the Committee of Experts from the drafts prepared for the first and second 
consultations. In view of the definition of the duties of central ofiices contained in the first 
paragraph of the article, it would seem unnecessary to oblige them to communicate details of 
legitimate transactions. 

M. DA Matta (Portugal) reminded the Conference tliat it would be the duty of the Drafting 
Committee to replace the words “ actes visis ” in the French text of paragraph i by “ faits privus ”, 
as had been done in the case of previous articles. He also suggested that the whole of the first 
paragraph was really superfluous, iu view of the full explanation of the duties of central offices 
given in Article 7. 

Referring to paragraph 2, he suggested that the words “ qiti y serait ” in the French text 
of the introductory sub-paragraph might well be omitted. 

As regards the Japanese amendment to sub-paragraph (a), 11.60. Matta supported the proposal 
to insert the word “ illicit ” and also advocated the use of some more appropriate expression 
than " necessary " before the words “ investigations or operations ”. 

In sub-paragraph (b), the word *‘pr 6 cises” might suitably be replaced by “ utiles ”. 

In general, M. da Matta commended the drafting of this article as superior to the drafting of 
the corresponding article in the Convention on Coimterfeiting Currency, particularly in the use of 
the single generic word “ identity ” in sub-paragraph (b), instead of the list of particulars in the 
earlier Convention. 


Dr. SCHUETZ (Austria) agreed with the proposals of the Japanese and Portuguese delegations. 

Mr. Dowson (United Kingdom) explained that the word “ illicit ” had been deleted by the 
Committee of Experts from various articles of the draft as its meaning had not been exactly defined. 
If it were decided to omit the word at all, it should be deleted everywhere. The other suggestions 
made by the Portuguese delegate might be referred to the Drafting Committee. As regards 
sub-paragraph (b), he suggested that the opening words might be amended to read : “ The fullest 
details which it has been able to obtain ”. 


The President put the Japanese delegation’s amendment to the vote. 

On a show of hands, the amendment was defeated by 6 votes to 5. 

The Conference agreed to refer the suggestions of the delegates of Portugal and the United Kingdom 
relating to paragraph 2 to the Drafting Committee. 

Article 8 was adopted at a first reading. 


Articee 9. 

The Advisory Committee on Traffic in Opium and Other Dangerous Drugs is 
requested to consider from time to time the question whether it is desirable that meetings 
of the representatives of the central offices of the High Contracting Parties should take 
place, in order to ensure, improve and develop international co-operation as provided 
for in the previous article and, where necessary, to give an opinion on the subject. 


The President said that amendments had been submitted by the 
delegations. 


Amendment proposed by the Austrian Delegation. ® 


Austrian and Japanese 


“ To add to Article 9 a second paragraph to read as follows : 


“ ' The organisation and supervision of a central international information office 
may form the subject of one of these Conferences.’ 


' \ Document Conf.S.T.D.13. ('o^ . 
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“ Explanatory Note : 

“ Article 15 of the International Convention for the Suppression of Counterfeiting Currency 
embodies exactiy the same provision in its second sentence.” 

Amendment proposed by the Japanese Delegation.^ 

“ To insert this article in the Final Act of the Conference.” 


M. Nishuiura (Japan) pointed out that, as drafted. Article 9 did not constitute a contractual 
obligation so much as a recommendation addressed by the Conference to the Advisory Committee 
on Traffic in Opium and Other Dangerous Drugs. It would, tlierefore, be more appropriately 
placed in the Final Act of the Conference. 


Dr. SCHOLTZ (Austria) agreed that the draft article had more the form of a recommendation; 
but it implied, in substance, an obligation, as would be seen from a comparison with the text of 
Article 15 of the Counterfeiting Currency Convention, which read : . . the representatives 

of the central offices . . . should from time to time hold Conferences . . . ”. It was 
important that this duty of central offices to meet occasionally in conference should be laid down 
in the Convention, preferably in an article, or possibly in the Final Act. Conceivably, the solution 
might be found by embodying in an article the obligation of central offices to meet from time to 
time in conference and inserting a reconunendation in the Final Act that the Opium Advisory 
Committee should consider the possibility of convening such Conferences. 


M. CoNTouMAS (Greece) and Phya Rajawangsan (Siam) supported the Japanese delegation’s 
amendment. 


Mr. Hardy (India) also supported the Japanese delegation’s proposal, particularly as it was 
unusual, in a formal article, to address a request to another organisation. As the Austrian delegate 
construed the draft article as implying a contractual obligation, and as he himself very^ much 
doubted the utiUt}’ of such meetings and tire practical possibilities of Governments’ lowing 
their officials to attend them, he would much prefer to see the draft article deleted and a 
recommendation in the Final Act substituted. 


Major Coles (United Kingdom) regarded Artide 9 as tantamoimt to asking a League 
organisation to put a certain question on its agenda. But all the organs of the League had special 
machinery for tffis purpose; and the Opium Advisory Committee already induded representatives 
of countries which possessed central offices, and could, if necessary, serve as a co-ordmating body. 
Any such recommendation should be inserted in the Final Act of the Conference and should be 
addressed, not to a League organ, but to the League of Nations generally. The United Kingdom 
ddegation was therefore in favour of the Japanese amendment and against the insertion of 
Artide 9 in the body of the Convention. 


M. Tello (Mexico) and M. Bodkgois (France) supported the J apanese ddegation’s amendment. 


Dr. Schultz (Austria), in reply to the observations of the ddegates of India and the United 
Kmgdom, pointed out that a similar provision had been induded in the Convention on Counter- 
feiting Currency, and two Conferences had already been hdd with very valuable results. The 
doubts expressed, therefore, as to the utility of such meetings were not fully grounded. 

The sessions of the Opium Advisory Committee would hardly afford the opportunities de^ed, 
as the Committee only induded a few representatives of national police organisations. In addition, 
the membership of the Committee was limited, whereas the Conferences to be convened under 
Artide 9 would be attended by the heads of all national central offices. 


Colond Shaeman (Canada), speaking as the head of the Canadian Narcotics Office, found that 
his present obligations as regards international conferences were quite onerous enough without 
any additions. The Opium Advisory Committee, he considered, was the proper body to dedde 
when the representatives of central offices should be convened. Some countries were already 
represented on the Committee by such representatives, and others could always be added to 
delegations, if occasion arose. The Canadian Government would certainly not agree to participate 
in such Conferences as Article 9 would entail, and he therefore supported the Japanese ddegation’s 
amendment to transfer this artide to the Final Act. 

On a show of hands, the Japanese delegation's amendment to Article 9 was carried by 16 votes to 3. 
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The President assumed that, in drafting a recommendation for the Final Act on the basis 
of the draft article, account would be taken of the observations made during the present discussion. 

The President’s suggestion was approved. 


Dr. Schultz (Austria), speakmg of the amendment tabled by his delegation, said that, if the 
Convention were to be fully effective, some central international organisation must be created 
to act as a link between the various national central offices. That was why the Austrian 
delegation’s amendment suggested an international information office. 

' The duties of such an office would be to collect all information of value on the illicit traffic 
and traffickers, such as photographs, finger-prints, records of convictions and previous history of 
the individuals implicated. The office would place this information at the disposal of national 
central offices. 

There was no intention of setting up a body to direct or control the work of national central 
offices; the international office wotdd serve solely as an auxiliary, as a clearing-house, for 
all important information with regard to the illicit traffic. Without some such organisation, it 
would be impossible properly to discharge the tasks imposed by the present Convention. That 
was his own view as a technical expert and a practical worker for many years in this field. 

The value of such a central organisation had already been recognised, as would be seen from 
the original French draft of the Counterfeiting Currency Convention and from the actual terms of 
Article 15 of that Convention. There was no need for detailed proofs that such an organisation 
was at least as essential in combating the illicit drug traffic as in combating counterfeit currency. 
The best proof that such a need existed was the fact that the police forces of various countries had 
of their oum initiative set up an international bureau at Vienna under the auspices of the 
International Criminal Police Association.^ 

That bureau was purely provisional and semi-official, pending the creation of some official 
international central office. The International Criminal Police Association’s draft for a Convention 
for the Suppression of the Illicit Traffic, prepared in 1931, contained a clause to that effect, identical 
with Article 15 of the Counterfeiting Currency Convention. The Sub-Committee to which the 
point had been referred had, to his great regret, struck out the clause, but had suggested that the 
subject might appropriately be raised at the diplomatic conference. The time had therefore come 
to discuss it. 

When the first draft of the present Convention had been referred to Governments, the Austrian 
Government had suggested the insertion of a clause concerning an international central office, and 
the Swiss Govenunent had made a similar recommendation.® Dr. Schultz therefore urged the 
Conference to accept his delegation’s amendment, subject always to the decision just taken 
concerning the other part of the article. The question was one of principle. If no provision were 
made in the present draft Convention, the question was bound to recur later, as such a body would 
prove indispensable. The office did not need to be opened immediately : it would only be required 
after aU the national central offices had started work. Meanwhile, the Special Bureau of the 
International Criminal Police Association would continue to discharge the same functions. Some 
final solution, however, must be fotmd by embodying the draft Article 9 and the present amendment 
either in a formal article or in the Final Act. 


Colonel Sharman (Canada) pointed out that, though Article 15 of the Convention on 
Coimterfeiting Currency might be cited as a precedent for inserting a similar article m the draft 
Convention under discussion, it should be borne in mind that there were no organisations similar 
to the Opium Advisory Committee and its Seizures Sub-Committee in the case of the campaign 
against counterfeit currency. Those Committees centralised the information received on illicit 
traffic and circulated details of seizures made and trafficking detected to the various national 
organisations. He saw no need, therefore, for organising another central information office, and 
must oppose the amendment proposed by the Austrian delegation. 


M. Tello (Mexico) agreed with the delegate of Canada that it was superfluous to create 
international organisations in addition to the Opium Advisory Committee and the Seizures 
Sub-Committee already existing. 


M. Gorges (Switzerland) explained that, though authorised by his Govenunent to vote for 
the retention of Article 9, he realised, after hearing the arguments adduced in support of the 
Japanese delegation’s amendment, that the wording of the article was open to legal 'objections 
and that it would be more suitably inserted as a recommendation in the Final Act. 

In those circumstances, he was entitled to point out to his colleagues that the Austrian 
delegation's amendment referred only to the possibility of setting up a central international 
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information office as the result of a conference of national central ofllccs. The Austrian delegate 
had clearly shown the value of such an international information bureau; and, though M. Gorge 
fully agreed that, in connection with the opium activities of the League, there were, if anything, 
too many organisations, he could see no objection to autliorising police officials to meet and 
consider the possibility of organising the proposed central bureau. 

He would, however, recommend the Austrian delegation to delete from the text of its proposed 
second paragraph tlic words " and suiicrvision ”, as the omission of those words might remove 
some of the objections felt to the amendment as a whole. 

M. I'rkbicki (Poland) also found the word “ superv'ision ’’ in the Austrian delegation’s 
amendment somewhat vague. Did it mean that the national central offices would super\'L>:e the 
working of the central information office to be set up? liven though that clause was rcjiroduccd 
from Article 15 of the Convention on Counterfeiting Currency, the wording might be clearer. 


Dr. Hoo Chi-Tsai (China) agreed with Colonel Sharmau. 

The draft Convention had been compared, at many points, with the Convention 
on Counterfeiting Currency. In this jiarticular case, however, tlicrc was an essential difTcrcncc 
betaveen the two Conventions. For the suppression of the drug traflic, there were already in 
existence organs which were accomplishing useful work. In the matter of counterfeiting currenej*, 
on the other hand, no special organ had been set up within the framework of the League, so that 
it had been natural to provide for the creation, if ncccssarj', of a central information office. 

If taken in its most general sense. Article S of the draft Convention must be regarded as 
duplicating Article 23 of the 1931 Convention. That article provided that the contracting parties 
would " communicate to each other, through the Sccrctarj’-Gcneral of the Ivcaguc of Nations, as 
soon as possible, particulars of each case of illicit traffic discovered by tlicm . . . ". It went 
on to specify the kind of particulars which should be given, and requested in conclusion " any 
other information which would assist in the suppression of illicit traffic ”. I'or his part, however, 
Dr. Hoo undcr-stood that Article S was to be interpreted in a more sjiccial sense, as relating to 
information of an urgent character whidi one contracting parly might wish to communicate directly 
to the other contracting, party specially concerned. 

With regard to the annual reports mentioned in Article 13 of the draft Convention, it should 
be made quite clear \yhethcr the reference was to the annual reports already prodded for under 
the previous Conventions or whether a different tjqie of rqiort was intended. In Dr. Hoo's 
view, the annual reports might, in the future, contain all the information required by the present 
Convention; to request further special reports would only add to the work of the different 
administrative departments, which tlie Convention was meant to facilitate. 


Jlr. Hardy (India) had listened with great interest to Dr. Schultz’ arguments in support of 
his proposal, but he entirely agreed witli Colonel Shamian's view. 

liver since the nations had determined to co-operate with cacli other in suppressing the drug 
traffic, all liaison between them had been effected tlirough tlie League. The Addsory Committee 
to the Council had a special Seizures Sub-Committee which examined each year a vast quantitj' 
of reports on seizures and other information concerning international traffickers. The Sub- 
committee held its meetings at regular inter\*als, and provided an excellent opportunity for 
^changes of dews between the representatives of the countries specially concerned. If an entirely 
oillerent international body were now to be set up, outside the framework of tlie League, the 
majonty of Governments would probably be uimilling to prepare two separate sets of reports. In 
+ case, the Advisory’ Committee would 110 longer be in toucli with the details of tlie illicit 
traffic, Witt the result that the value of the advice it could give tte Council on narcotic drug 
questwns in general would be greatly diminished. He was compelled, therefore, to oppose the 


ii A (Portugal) strongly supported the Austrian delegate's proposal. His delegation 

naa voted in favour of retaining Ariide g in the main body of tte Convention in preference to 
ranstorming it into a recommendation, largdy on the ground that there were artides containing 
Identical provisions in tte Conventions on Counterfeiting Currency and 011 Terrorism. 


ddegate had said that tte situation in regard to the traffic in drugs was a §pedal 
one, and had argued that, in tte case of counterfeiting currency, tte creation of an international 
rgamsation was indispensable. But that was equally true in the case of terrorism; and yet tte 
1 on that subject, which contained an artide in very much tte same terms as the 

article under discussion, made no provision of that t-ind 


aware, there was already a central information office in Austria dealing 
of counterfeiting currency. It was not an official body; but neverthdess, when 
+I10 r j i information, that information was always available, whereas, when 

particulars given were often inaccurate and incomplete. 

there could 'iP ^^^1 with opium questions? He thought that at least 

e e could be no objection to adoptmg a recommendation to this effect in tte Final Act. 
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M. DE Velics (Hungary) agreed with. M. da Matta. The Conference was only asked to approve 
a recommendation. There was no question of the new office taking over any task hitherto carried 
out by the Advisory Committee : it was only intended that the two bodies should work in close 
co-operation. It had been proposed that the Advisory Committee should consider whether 
meetings of representatives of the different national offices should take place, in order to improve 
and develop international co-operation. Surely, therefore, there could be no objection to creating 
an international central office if that were held to be necessary as a result of one of those meetings. 
For the purpose of achieving the main object of the Convention — ^the suppression of the illicit 
traffic — ^the widest possible co-operation was needed. 


Dr. Schultz (Austria) thanked his colleagues for the interest they had shown in his proposal. 
Even those speakers who had opposed his amendment had helped greatly in throwing fresh light 
on the subject. He owed a special debt of gratitude to those who had supported his proposal, and 
particularly to the delegates of Portugal, Poland, Switzerland and Hungary. 

There had been a good deal of misunderstanding of his proposal. He wished in the first 
place to point out to the Mexican delegate what he had himself emphasised. It was by no means 
intended that the international office should supervise the work of the various national offices. 
He had wished to make it perfectly dear that the international information office was only to be 
an auxiliary, its aim being merely to provide the national offices with such information as they 
might require. 

Dr. Schultz was surprised that Colonel Sharman, in his observations, had overlooked the 
existence of such police questions as the collecting of finger-prints and photographs and the 
keeping of records. Colonel Sharman had referred to the work of the Secretariat. Dr. Schultz 
also attached the greatest importance to that work; but he thought it would be admitted that the 
Secretariatwasnotcompetenttodealwithpolicematterssuchas those he had just mentioned. The 
question had once been raised in the Advisory Committee whether a black list should be established, 
documented by finger-prints, etc. ; but it was decided that such work would be inappropriate to 
the Secretariat. Seeing that police questions, in the real sense of the term, could not be referred 
to the League, he failed to understand the attitude of those who, while, on the one hand, calling 
for police action, did not wish, on the other hand, to allow the police to have instruments of which 
they were in need. 

The word “ supervision ” in his amendment had been misunderstood. The word occurred in 
the phrase he had reproduced from Article 15 of the Convention on Counterfeiting Currency; it 
did not refer to supervision exercised by the international office, but to supervision exercised over 
that office. That, however, was a verbal matter which could be left to the Drafting Committee. 

He wished again to xirge the importance of his proposal and to recoimnend it to the favourable 
consideration of the Conference. 

M. Tello (Mexico) wished to make it dear that he had approved the recommendation giving 
the Advisory Committee on the Traffic in Opium and Other Dangerous Drugs the right to consider 
from time to time the desirability of convening meetings of representatives of central offices. 
He only objected to the creation of a new international organ to be put in charge of this matter, 
because he considered that conflicts might arise, in the future, in the matter of competence. 

Dr. Schultz had said that there were certain cases with which the police dealt exdusively. 
M. Tello, while expressing his agreement with Dr. Schultz, considered that, in such cases, nothing 
prevented the Governments represented on the Advisory Committee from delegating to those 
meetings experts in criminal police matters. Even at the present time, some States were repre- 
sented on the Advisory Committee by experts of that kind whose qualifications and experience 
were of the utmost value to the Committee. M. Tello desired to lay spedal stress on 
the particular debt of thanks that the Committee owed, in that connection, to the valuable 
assistance of Dr. Schultz. 


M. Bourgois (France) took his stand on practical grounds; he did not desire expenditure 
or new organisations. The Advisory Committee aheady had its Seizures Sub-Committee, and, 
in addition, there were the Supervisory Body and the Permanent Central Board. He did not 
think it desirable to contemplate the creation of a new organ. The police of the countries specially 
concerned had established frequent and regular collaboration, and he had never heard it suggested 
by the competent French departments that any new organisation was needed. The present 
organisation was satisfactory and, for his part, he would be content to retain it. 


Dr. Schultz (Austria) said it appeared that certain members were of opinion that a central 
police organisation was not needed. He could only say that the work of the International Criminal 
Police Commission had shown the need for centralising police information. That Commission was 
a body of experts. If, however, there was a difference of opinion on this subject, it would be 
superfluous for him to add anything further. 

On a vole being taken on the Austrian amendment, for inclusion when drawing up Article 9 in 
the form of a recommendation, 7 delegations voted for and 12 against the amendment. 

The Austrian amendment was refected. 
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Article io. 

I. The {yanmission of Idlers of request reMiiig to the offeuces referred to in 
Article i shall be effected : 

(a) By direct communication between the competent authorities of each 
“""'S bS? (fa MinWm ol JvUicc ol Ihc to 

couiitricsZ by direct communication from another authority of he country 
mSthe request to the Minister of Justice of the country to which the request 

Through the diplomatic or consular representative of 

the rcaucst in the country to which the request is made. This representative 
shall \cnd the letters of request direct to the competent judicial authority or 
io the authority appointed by the Government of the country to which the 
is made and shall receive direct from such authority the papers showing the 
execution of the letters of request, or 
(d) Through diplomatic channels. 

2 In cases (a), (b) and (c), a copy of the letters of request shall always be sent 
simultaneously by the diplomatic representative of the country making 
to the Minister for Foreign A ffairs of the country to -which application is made or . 
to such other authority as may be indicated by him. 

3. Unless otherwise agreed, the letters of request shall be draxni »P ^Jbe 

language of the authority making the request, provided ahvays that the « 

which the request is made may require a translation in its own language, certified 
correct by the authority making the request. 

4. Each High Contracting Party shall notify to each of the other Hi£i 
Contracting Parties the method, or methods, of transmission mentioned abo, e which 
it will recognise for the letters of request of the latter High Contracting Party . 

5. Until such notification is made by a High Contracting Party, its existing 
procedure in regard to letters of request shall remain in force. 

6. The execution of letters of request shall not be subject to payment of taxes 
or expenses other than the expenses of experts. 

7. Nothing in the present article shall be construed as an undertaking on the 
part of the High Contracting Parties to adopt in criminal matters any form or 
methods of proof contrary to their laios or io execute letters of request otherwise than 
within the limits of their laws. 

M. DA Matta (Portugal) unshed to ask the Chairman of the Committee of 
fourth method had been added to those specified in the Counterfeiting Currencj' 
the transmission of letters of request. In the case of counterfeiting currency, the ilixed Comm 
entrusted with the duty of drafting the Convention had desired to expedite and simpmy 
procedure with regard to letters of request; to that end, it had at first intended only 
for the two methods indicated in sub-paragraphs (a) and (b) of paragraph i of tte 
under discussion. The question had then been raised whether letters of request might 
transmitted through diplomatic dianuels. It had been argued, however, that tliat j 

not be sufScientiy rapid. After a very long discussion, the Committee had 
compromise, the method indicated in sub-paragraph (c) of paragraph i of the present^aru 
Were there any essential reasons for adding tlie method “ through diplomatic channels • _ 
With regard to sub-paragraph (a) of paragraph i, JI. da ^latta-agreed that tlie tjie 

" direct communication between the competent authorities " was an improvement on that 1 
Convention on Counterfeiting Currency, which only spoke of the judicial authonties. 
competent authorities might be administrative authorities. In the Convention on 
Currency, however, that phrase had been preceded by the word "preferably ”. It 
intended in that case to graduate the three methods in order of preference, whereas, in the pi 
artide, all four methods seemed to be on the same footing. ^ t to the 

As regards sub-paragraph (c) of paragraph i, M. da Matta thought the phrase “ direct 
competent judidal authority or to the audiority appointed by the Government oi the counu^ 
whii the request is made ” might give rise to misunderstanding. It seemed to imply 
particular matter the Government could appoint an authority other than a competent autn 
It would be better to say " direct to the authority appointed bj' the Government 0 

Paragraph 2 provided that a copy of letters of request should be sent to the 
Porm^ Affairs or such other authority as mig^t be indicated by him. In some countries, ^ .j 
It mi^t not be the duty of the Foreign Minister to indicate that authority. It would be ^ 
me phrase were to read: “to the Minister for Foreign Affairs of the country to which apP“ 

IS m^e or to such other authority as may be indicated by the Government concerned ’ . 

1 «. ^“^Sisph 3 reproduced the provision of the Convention on Counterfeiting Cunen^ „ 
M ^ M ^ ^awn up in the language of the authority making the 

that that provision was giving rise to difficulties in connection 
appheataon of tte Convention. It would be better to adopt the provision contamed » 
Convention on Civil Procedure, that the letters of request should be draw up either in the long^ag 
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of the authority makiug the request or in a language agreed upon by the two Governments 
concerned. 

He would point out in connection with paragraph 6 that certain Governments held that 
expense incurred in the execution of letters of request should be borne by the applicant country. 
In that case also, it would be better to adopt the relevant provision in the Convention on Cml 
Procedure — a Convention which had been signed and ratified by several States. 

The continuation of the discussion was adjourned to the next meeting. 


TWENTY-SECOND MEETING. 

Held on Monday, June 22nd, 1936, at 3.30 p.m. 


• President: M. I/IMBURG. 

29 . Examination, at a First Reading, of the Draft Convention: Revised Text prepared 
by the Committee of Experts^ (continuation). 

Article 10 (continuation). 

M. Nishimura (Japan), replsdng to a question asked at the previous meeting by M. daMatta,* 
explained the circumstances under which the Committee of Experts had provided for the trans- 
mission of letters of request through diplomatic channels, as it was he who had asked for 
sub-paragraph (d) to be inserted in the first paragraph of Article 10. 

At the ninth meeting of the Committee of Experts, the Japanese representative had pointed 
out that Japanese law did not allow of letters of request being transmitted except through the 
Ministry for Foreign Affairs at Tokio. He had further pointed out that the corresponding article 
of the Counterfeiting Currency Convention (Article 16) did not provide for the transmission of 
letters of request through diplomatic channels, and had thus prevented the ratification of the 
Convention by Japan. For those reasons, the Committee of Experts had provided for the fourth 
method of transmission given in sub-paragraph (d) ol paragraph i. 

The delegate of Japan added that Japanese law was categorical, and the Government had no 
intention of changing national legislation on that point. It would be a pity if Japan were prevented 
from ratifying the present Convention for a reason which was only of secondary importance to the 
other contracting parties. Moreover, the transmission of letters of request through diplomatic 
channels was alread3’' provided for in Article HI of the Convention on Obscene Publications of 
September 12th, 1923. He therefore asked for sub-para^aph ( d) to be retained; if it were deleted, 
Japan would have to enter a resen^ation regarding Article 10. 

M. CONTOUMAS (Greece) considered M. da Matta’s remarks made at the previous meeting on 
Article 10 very sound, and hoped that the Conference would not object to their being referred 
to the Drafting Committee to be taken into consideration when the Committee was drafting the 
final text of this article, since his remarks bore more particular^’’ on questions of form. 

M. DA Matta (Portugal) thought that he had found a text which would satisfy the Japanese 
delegation. He held, on the one hand, that Article 10 should only make provision for three ways 
of transmitting letters of request. On the other hand, the delegate of Japan had declared that 
'transmission trough diplomatic channels •was the only form of transmission acceptable to his 
country, on account of its national legislation. M. da Matta would therefore suggest deleting 
sub-paragraph (d) ot paragraph i, in order to confirm the principle that there were only three 
ways of transmitting letters of request — ^namely, those given in sub-paragraphs (a), (b) and (c). 
To meet the Japanese delegation’s views, however, he proposed the addition of a paragraph laying 
down that : 

“ Each contracting State may, by a communication addressed to the other contracting 

States, express its desire that the letters of request to be executed on its territory should be 

sent to it through diplomatic channels.” 

This provision was contained in Article IX of the Civil Procedure Convention of 1905. If that 
solution were adopted, the three ordinary and general ways of transmitting letters of request would 
be retained and, at the same time, satisfaction would be given to the Japanese delegation. 

JI. Gorgij (S'U’itzerland) did npt propose to express an opinion on the remarks made b}"- 
M. da ^^Iatta at the previous meeting. They merited very close examination by the Drafting 
Committee. He considered that Artide 10 needed to be re-vised, but the questions involved were 
extremely complicated and had better not be discussed in plenary session, but referred to the 
Drafting Committee. 
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With regard to paragraph 2 , which provided that a copy of the letters of request should always 
be sent by the “diplomatic representative of the country making the request to the ICnister for 
Foreign Aff airs of ^e country to which application is made ”j the delegate of Switzerland pointed 
out that the country making the request would not always have a diplomatic representative on 
the spot. There were small States which did not have a diplomatic representative in every capital. 
It should be possible for the letter of request to be sent direct by the Government making the 
request to the Government to which application was made. Accordingly, the words “ by the 
Government ” might be inserted in paragraph 2, which would then read as follows : 

“ In cases (a), (b) and (e), a copy of the letters of request should always be sent simul- 
taneously by the Government or by the diplomatic representative of the country making the 
request to the Minister for Foreign Affairs of the country to which application is made, or to 
su^ other authority as may be indicated by him.” 

M. Nishimura (Japan) said that the Japanese delegation accepted the Portuguese delegate’s 
proposal. 

The President suggested that the Conference should refer the technical remarks of M. da Matta 
and M. Gorge to tiie Drafting Committee, but should adopt the principle underlying M. da Matta’s 
proposal, as accepted by the Japanese delegation, to the effect that sub-paragraph (d) ol para- 
graph I be replaced by a paragraph taken from a Convention which had proved its value — ^that 
was to say, by the provisions of Article IX of the 1905 Convention on Civil Procedure. 

The President's proposals were adopted. 

Article 10 was adopted at a first reading. 

Article ii. 

The participation of a High Contracting Party in the present Convention 
shall not be interpreted as affecting that party’s attitude on the general question of 
criminal jurisdiction as a question of international law. 

Article ii was adopted at a first reading. 

Article 12. 

The present Convention does not affect the principle that the offences referred 
to in Article 1 shall in each country be defined, prosecuted and punished in conformity 
with the general rules of its domestic law. 

The President observed that the French delegation, which had submitted the following 
amendment, had now withdrawn it : 

Amendment proposed by the French Delegation.^ 

“ To substitute for Article 12 the following text : 

“ ‘ The present Convention does not affect the principle wdiereby tte definition 
of the offences dealt with therein and the penalties applicable thereto, their prosecution 
and trial are matter in each country for the general rules of its internal laws, without 
the said offences ever being allowed impunity. Nor does it affect the right of the High 
Contracting Parties to deal as they think fit in their internal laws with exemption and 
pardons and amnesties.' ” 

The President recalled that the words “ actes visis ” in the French text would be r^laced 
by the words “ fatts privus ”, for the sake of a uniform phraseology in the Convention. 

Mr. Dowson (United Kingdom) regretted that the French amendment had been withdrawn, 
for he thought it a useful one. It would be well to make clear the meaning of Article 12 in the 
way tiie French delegation had suggested. He wished, therefore, to put forward this same proposal 
on his own account. In the Convention for the Suppression of Counterfeiting Currency, it had 
been held necessary to make cleai; the meaning of Article 18, the provisions of which corresponded 
to those of Article 12 of the present Convention, by inserting in the Protocol an interpretation 
which stated that it was understood : 

“ That the Convention does not affect the right of the High Contracting Parties freely 
to regulate, accor^ng to their domestic law, the principles on which a lighter sentence or no 
sentence may be imposed, the prerogative of pardon or mercy and the right to amnesty.” 

Since this interpretation had been necessary in the Convention on Counterfeiting Currency, 
ne proposed, in order to make clear the scope of Article 12, to add to that article the following 
sentence, which had originally been proposed by the French delegation : 

. affect the right of the High Contracting Parties to deal as they think fit 

in their internal laws with mitigating circumstances and pardons and amnesties.” 
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As no question of principle was involved, there ought to be no difficulty in agreeing to this 
addition, and it might be referred to the Drafting Committee. 

M. DA Matta (Portugal) approved this proposal. He was not clear, however, whether 
Mr. Dowson wished to add a sentence to this effect to Article I2 itself, or to insert an interpretation 
in the Final Act. 

Mr. Dowson (United Kingdom) explained he would prefer Article 12 to be worded as the 
French delegation had proposed, omitting, however, at the end of the first sentence, the words 
“ without the said offences ever being allowed impunity ”, and making a change of form in the 
second sentence of the English text by inserting the words “ mitigating circumstances ” in the 
list of matters specifically mentioned in that sentence. The article would therefore read as 
follows : 

“ The present Convention does not affect the principle whereby the definition of the 
offences dealt with therein and the penalties applicable thereto, their prosecution and trial 
are matter in each country for the general rules of its internal laws. Nor does it affect the 
right of the High Contracting Parties to deal as they think fit in their internal laws with 
exemption, mitigating circumstances, pardons and amnesties.” 

Instead of inserting an interpretation in the Final Act, Mr. Dowson would prefer, by means 
of this addition, to make the text of Article X2 itself explicit. 

M. DA Matta (Portugal) agreed with Mr. Dowson’s proposal. As regards, however, the second 
sentence which it was proposed to add, the recognition accorded to mitigating circumstances varied 
in the different penal codes. Some countries took into account mitigating circumstances in the 
narrow sense of the term, while others included considerations of legitimate defence. A form of 
words should be adopted therefore which would cover all those different systems, and this task 
might be entrusted to the Drafting Committee. 

The President considered, as a jurist, that the proposed amendment would completely ruin 
the article. He pointed out that Article 18 of the Convention for the Suppression of Counter- 
feiting Currency, which was similar to Article 12 of the present Convention, did not contain that 
addition. It was an innovation introduced into the draft Convention for the Prevention and 
P unishm ent of Terrorism, and he failed to see what purpose it served. None of the general 
rules of the penal law of the contracting countries was affected: the offences were defined, 
prosecuted and punished in conformity with domestic law. If the necessity for an addition were 
admitted, the result was bound to be unsatisfactory. There could obviously be no question of 
enumerating all the rules which were not affected by the Convention, such as the ^e to the 
effect that diilffiren under 18 could not be punished; that a case of force majeure must be 
proved either by the accused person or by the public prosecutor, according to the different laws; 
rules concerning prescription, and, in short, everything that was included in penal doctrine in 
the general chapters. It was precisely for the purpose of avoiding that enumeration that the 
article in the revised draft Convention simply laid down the principle that the general rules of the 
domestic law of each country should not be affected. 

Moreover, the choice of rules expressly mentioned in the proposed addition did not appear 
to be appropriate : the right of pardon was in most countries the exclusive prerogative of the 
head of &e State, and, as a rule, in the case of an amnesty a special law was required. Those 
rights were not of course in any way affected by the Convention. In short, any addition to the 
text of Article 12 of the revised draft Convention was harmful, from both a technical and a legal 
standpoint. 

The President asked Mr. Dowson whether he would agree to his proposed addition being 
inserted in the Final Act, in accordance with the procedure followed in the case of the Convention 
for the Suppression of Counterfeiting Currency. 

M. CONTOUMAS (Greece) also thought that nothing diould be added to Article 12 of the 
revised draft Convention. He even went further and considered that the position would be the 
same if that article did not exist, since all matters not expressly dealt with in the Convention 
were governed by domestic law. Nevertheless, by analogy with the Convention for the Suppression 
of Counterfeiting Currency, the Committee of Experts had desired to insert the provisions to be 
found in Article 12, but the general principle Imd down therein was sufficient. 

Moreover, it should be pointed out that, in the Convention for the Suppression of Counter- 
feiting Currency and in the draft Convention for the Punishment of Terrorism, in which the 
proposed clause had been inserted, there was a phrase reading as follows : “ subject to the act in 
question not being allowed to escape punishment ”, which might overrule the mitigating 
circumstances, etc., provided for in domestic law. But, as that phrase was not included in the 
present Convention, there was no need to insert the proposed addition. The Greek delegate was 
accordingly opposed to any addition to Article 12, and even to the insertion of an interpretation 
in the Final Act. He added that Article 12 of the revised draft Convention was perfectly Mpa r 
and the text was an improvement on the corresponding provisions in the previous Conventions. 


Mr. Dowson (United Kingdom) recognised the force of the arguments advanced by the 
President in' regard to Article 12. It was a question on which eminent jurists were divided, and 
for that reason in the draft Convention for the Suppression of Terrorism a clause had been ingpij-pd 
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Qimilgr to that which the United Kingdom delegate proposed should be adopted for Artide 12 
of the present Convention. The object of his proposal had already been stated, and he suggested 
that the question should be referred to the Drafting Committee, by which it could speedily be 
settled. 

The President asked Mr. Dowson whether he proposed to allow the Drafting Committee 
the right to reserve the interpretation of Artide I2 for the Final Act if it considered this expedient. 

Mr. Dowson (United Kingdom) replied that it was for the Drafting Committee to dedde 
whether an interpretative dause shoiild be inserted. 

The President said that the question would be referred to the Drafting Committee, which 
would be free to propose the insertion of an interpretative dause in the Final Act. 

Subject to this reservation, Article 12 was adopted at a first reading. 

Article 13. 

The High Contracting Parties shall communicate to otte another through the 
Secretary- General of the League of Nations the laws and regulations promulgated 
in order to give effect to the present Convention, and shall forward to the Secretary- 
General an annual report on the working of the Convention in their territories. 

The President said that an amendment to this artide had been submitted by the United 
States ddegation. 


Amendment proposed by the United States Delegation.^ 

“ To ddete the words : 'shall forward to the Secretary-General 

Mr. Anslinger (United States of America) said that the United States delegation had made 
its proposal with a view to the adoption, for the communication of the annual report, of the same 
system as that employed for the communication of laws and regulations. In that connection, the 
drawing-up of a spedal annual report might perhaps be unnecessary. He suggested, therefore, 
on behalf of the United States ddegation, that a spedal chapter on the working of the present 
Convention should be added to the annual report provided for in the 1931 Convention. 

Colond Sharman (Canada) agreed with the United States delegate, but doubted whether 
the second part of his proposal was necessary. He pointed out that the basic drafts for the first 
and second consultations provided that ; ® 

“The High Contracting Parties who are parties to the Convention for limiting the 
Manufacture and regulating tire Distribution of Narcotic Drugs, signed at Geneva on July 13th, 
1931, may indude tire information concerning the working of the present Convention in the 
annual report provided for under Article 21 of the Convention for limiting the Manufacture 
and regulating the Distribution of Narcotic Drugs.” 

The Canadian Government had stated in its reply * that it unreservedly approved the prindple 
that the annual report on the working of the Convention should be induded in the annud report 
provided for under Artide 21 of the 1931 Convention. That dause appeared to have been tadtly 
accepted by the other Governments. Consequently, if it was imderstood that there was no need 
to draw up two aimual reports and that it was suffident to add a spedal chapter to the annual 
report provided for in the 1931 Convention, the amendment proposed by the United States 
ddegation was unnecessary. 

The^ President thought that the United States amendment was logical. It meant that the 
contracting parties would communicate to each other an annual report on the working of the 
Convention. 


M.^ CoNTouMAS (Greece) considered that the amendment proposed by the United States 
ddegation was reasonable, but that attention should be drawn to the consequences it would 
have from the point of view of the Secretariat. The Secretary-General would recdve a report 
and would be obliged to communicate it in its entirety to all Governments. That would ent^ 
a large amount of work and additional expense, as the reports were usually very long. To avoid 
that extra work and expense, the Secretariat should be allowed simply to commumcate a 
summary of the reports. 

Witii reference to the observation made by the Canadian ddegate, M. Contoumas added that 
it uns imderstood that, since the second paragraph of the initial drafts of Artide 13 had been 
omittea. Governments which considered tiiemsdves bound by the 1931 Convention and by tie 
present Convention would have the right to send two separate annual reports or to add a qiedal - 
apter to the annual report provided for in the 1931 Convention, 


M. Bodrgois (France) supported the Greds ddegate's observation and added that, not only 
were tne annual rqiorts tiiemsdves usually long, but other documents were often appended to 
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them. For instance, he proposed to add to the French annual report a volume of at least 452 pages 
dealing with anti-narcotics legislation. That volume woiild be very useful to the Advisory 
Committee, but was too expensive for it to be possible to send a copy to each Government. 

Dr. Hoo Chi-Tsai (China) thought that all the members of the Conference were agreed that 
the griTiiial report on the working of the present Convention should be treated in the same way 
as the report provided for under Article 21 of the 1931 Convention. The Advisory Committee 
had decided, at its last session, that the Secretariat would send to all Governments the annual 
reports on the working of the 1931 Convention. It would therefore be reasonable to deal with the 
report on the workmg of the present Convention in the same way. As the result of that decision, 
not only the reports, but also their annexes, would have to be sent to all Governments parties 
to the 1931 Convention. 

M. DE VeIiICS (Himgary) was anxious to know the Secretariat’s views on M. Contoumas’ 
observation because, as a member of the Fourth Committee, he would be called upon to vote on 
the request for supplementary credits which would be submitted if the proposal now under 
discussion entailed additional expenditure. 

The Prestoent replied, on behalf of the Secretariat, that a distinction should be made 
between the annual report provided for in the 1931 Convention and the report on the working 
of the present Convention. If the annual report were accompanied by annexes, it would not be 
necessary to send all those annexes to the Governments. The Secretariat would simply keep 
the' documents accompan3dng the reports at the di^osal of the parties to the Conference who 
might wish to consult them. 

✓ 

M. Delgorge (Netherlands) was miable to support the amendment proposed by the United 
States delegation. The annual report furnished by the Netherlands was a typewritten document 
of which it would be difficult to send a copy to each Government. Moreover, as that report was 
drawn up in Dutch, it might not be of much use to the other parties to the Convention. 

On being put to the vote, the United States amendment was adopted by ii votes to 9. 

Article 13 was adopted at a first reading. 


Article i (continuation). 

Amendment proposed by the Egyptian Delegation to supplement Article i.^ 

The President invited the Egyptian delegate to comment on his amendment, which was 
intended to supplement Article i. He understood that the Egyptian delegate attached no 
particular importance to the place where that amendment, if adopted, would finally be inserted. 

M. Gorra (Egypt) submitted his amendment, which read as follows : 

“ The High Contracting Parties which possess an extra-territorial jurisdiction in the 
territory of another State party to the present Convention undertake, if the local courts 
cannot inflict penalties on tiieir nationals in that territory in respect of breaches of the rules 
laid down in this Convention, to enact the necessary legislative provisions to enable their 
extra-territorial courts to apply the penalties provided in the local legislation.” 

The Egyptian delegate said that he had already moved that amendment.® He had proposed 
it incidentally as a new paragraph to Article i. Under paragraph 2 of that article, the contracting 
parties agreed - “ to make the necessary legislative provisions for severely punishing ” the acts 
enumerated therein. The flrst time Article i had come up for discussion, he had had the impression 
that the penalties which certain States proposed to enact would be much milder rhan the penalties 
promulgated in Egypt. He had therefore considered it essential that the Conference should 
state that in any case in Egypt, no matter what provisions States might make in their territories 
the consular courts of the Capii^ation Powers in that country should impose penalties equivalent 
to the penalties laid down by the local — ^that was to say, the Egsrptian — ^law. 

A few explanations were now required. In the memorandum communicated by the Egyptian 
Government on July 13th, 1935,® that Government had suggested that an article should 
be added to the Convention under which “the High Contracting Parties who possess extra- 
territorial jurisdiction in the territory of another State party to the present Conventmn nnHprfalre 
in cases where the rules of this Convention cannot be enforced by the local courts as regards their 
nationals in such territory, to impose on the latter the penalties laid down in their national 
legislation for any acts contrary to the provisions of the present Convention 


^ Document Coiif.S.T.D.15. 

® See page 84. 

' * Document Conf.S.T.D.i, Annex 2, 



140 — 


According to tliat text, the French consular courts, for instance, would impose on .French 
nationals in Egypt the penalties laid down by French law. The same applied in the case of the 
other countries possessing extra-territorial jurisdiction. 

The amendment had been worded in that way on tlie understanding that the “ severe 
penalties ” laid down in Article i, would be more or less equivalent to the penalties already 
imposed by Egyptian law. If there was any doubt about that, it would be removed by the following 
paragraph of the communication from the Egyptian Government reading as follows : 

It is essential to Egypt tliat these words should appear in the Convention, for this 
change would enable offenders •who are nationals of the Capitulation Powers to be dealt with 
in Egyptian territory on the same footing as nationals of the country and foreigners amenable 
to the national courts.” 

The question was in fact of such importance from the Egyptian point of view that M. Gorra 
had received definite instructions from his Government to press for the adoption of those provisions. 
As Dr. Hoo Chi-Tsai had stated, some foreigners in Egypt were not amenable to consular jurisdiction 
and were tried bj' the EgSTitian courts and ptmished in accordance until the penalties laid down 
by the domestic law. The meaning of the Egyptian proposal was therefore quite clear. All 
persons residing in Egypt, whether they were foreigners and nationals of the Capitulation Powers 
or not, or Egyptians, would be subject to tlie same penalties, whicli were severe. 

In the course of the discussion, he had noted that the penalties provided for by the contracting 
parties would not be “ very severe ”. He had then drawn up on his oxni initiative the text of the 
present amendment, in which he had endeavoured to make the point quite clear. He had kept 
the first part of the original Egyptian proposal and had also suggested tliat the Capitulation Powers 
should undertake “ to enact the necessary' legislative provisions to enable their extra-territorial 
courts to apply the penalties provided in the local legislation ”. It would bo seen that, in the 
case of narcotics offences, Egypt was not asking for a free hand to prosecute the offenders herself 
and to punish them in accordance witli Egyptian law, but only that tlie consular courts should 
themselves prosecute their nationals and apply to them the same penalties as were imposed in 
Egyptian territory on Egyptians and foreigners not nationals of the Capitulation Powers. The 
consular courts would thus continue to be responsible for the prosecution and punishment of 
such offences. 

M. Gorra thought that, in view of those explanations, his amendment could not fail to meet 
with the Conference's approval, as the latter would obviously be unwilling to discriminate 
between foreigners who were nationals of the Capitulation Powers, on the one hand, and other 
foreigners and Egyptians on the other, or to intimate that the penalties which would thus be 
imposed were too severe. On the contrary, the delegations had met for the purpose of ensuring 
that severe penalties were imposed. 

He would say no more for the moment, but would await the observations on his amendment 
and reply to them as a whole. 

Mr. Dowson (United Kingdom) said that he was in sympathy ■with the idea underlying the 
amendment as explained by M. Gona. Nevertheless, the actual proposal appeared to him to be 
quite unacceptable. In short, it might be said 'that the whole proposal rested on the application 
by the consular courts to their nationals of the penalties laid domi by Egyptian law. In the case 
of Egypt, those penalties might be the same as the penalties provided for under British law for 
the purpose of giving effect to the Conventions on narcotics, and the penalties thus imposed on 
British subjects enjoying extra-territorial rights might be equivalent to the penalties imposed on 
the Egyptians themselves. 

That would not be 'the case, however, -with all the capitulation countries. In China, for 
instance, where extra-territorial jurisdiction existed, the domestic law pro\'ided for 'the death 
penalty in cases of infringements of certain provisions of the narcotic laws. That fact alone would 
make the Egyptian delegate's proposal quite unacceptable. All that the United Kingdom dde- 
gation could do would be to accept an article which its Government had already accepted and which 
was included in -the Arms Convention. The article in question was Article 30 of ■the 1925 
Convention for 'the Supervision of 'the Trade in Arms, which read as follows : 

“ That High Contracting Parties who possess extra-territorial jurisdiction in 'the tenitoiy 
of another State party to 'the present Convention undertake in cases where ■the rules of this 
Convention cannot be enforced by the local courts as regards ■their nationals in such territory 
to prohibit all action by such nationals contrary to the pro'visions of the present Convention.” 

oiJy provision acceptable to the United Kingdom Government would be an article on 
■the above lines. It was ob'vious 'that such a provision was different from the present Eg3q)'tian 
prc^osal, under which penal'ties proidded in 'the domestic law of Egypt would ipso facto be applied 
in ■the crasular courts to 'the na'tionals of 'the Capitulation Powers. 

w present amendment was unacc^table to 'the United Kingdom delega'tion, which 

wo a he prepared to examine and accqit an amendment based on the text of Article 30 of the 
Convention on the Trade in Arms. 

Tni ^ CoNTOTJtt'is (Greece) began by stating that Greece had fortunatdy not had to suffer so 
■hir r ^Sypr from -the narcotics scourge. It was for that reason that the penalties laid dotm 
Pnir concerning the drug ■tra'ffic had for a long time been regarded by the Egyp'tian 

^ not sufficiently severe in the case of narcotics offences committed in Egypt by 
nationals. The Greek consular courts had applied 'the national law, but its effects had not 
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been considered sufficiently rigorous. The Greek Government, out of friendship for Egypt — the 
two countries were bound by very strong ties — had been anxious to contribute to the anti-narcotics 
campaign undertaken by the Egyptian Government, and, to meet the latter’s washes, had enacted 
some years ago a special law, which was exclusively applied by the Greek consular courts in the 
case of narcotics offences committed by Greek nationals in Egypt. The penalties provided under 
that law were much more severe than those laid down by the domestic law. 

M. Contoumas would add that the Egyptian Government had expressed its gratitude to the 
Greek Government for that mark of friendship and understanding of the special situation of Eg3^t. 
He had desired to recall that fact so that he might feel more at liberty to criticise the Egyptian 
amendment. 

If he had rightlj’^ understood that amendment as commented on by M. Gorra, its effect would 
be to encroach upon the capitulations system as it was operating to-day in Egypt. M. Contomnas 
doubted whether the delegations had met for the purpose of contemplating the total or partial 
abolition of the capitulations system peculiar to Egypt. The Conference had a very different 
object in view : to suppress and punish severely the illicit traffic. There might be certain comitries 
which had abolished the capitulations ssrstem and got on very well without it. That was quite 
possible, but the Conference was not called upon to deal with that question, which was quite 
outside the scope of its work. 

The Egyptian Government had adduced as a precedent the provision in the Convention on 
the Trade in Arms, but that precedent confirmed a principle which was contrary to that underlying 
the Egyptian amendment. Under Article 30 of the Convention on the Trade in Arms, the 
contracting parties undertook to extend the application of their domestic law to their nationals 
in Egypt, which was a confirmation of the capitulations rule, whereas the Egyptian amendment 
contemplated an entirely different system. 

Within the limits of the jurisdiction of the consular courts, only one law was applicable : the 
domestic law of the countries under whose authority those courts were placed. To compel them 
to apply the Egyptian law would be to renounce, in the case of narcotics offences, the application 
of the capitulations system, which would continue to be valid in Egypt. 

The reasons for the Egyptian amendment were, M. Contoumas thought, to be found in the 
communication from the Egyptian Government of July 13th, 1935, in which it was stated that 
" The Egyptian Government feels that the Convention cannot allow diverse and inadequate 
penalties to be imposed in the territoty of one contracting State . . . when it is endeavouring 
to do away with sudi a state of affairs in all countries signatories of the Convention ”. 

Assuming that the Egyptian amendment was accepted, “ diverse ” penalties would then be 
imposed, because it was by no means certain that all the countries which still benefited by the 
capitulations system in Egj’pt would be bound by the present Convention, so that the law applicable 
by the contracting parties would differ from that applicable by the non-signatory States. 

The main argument appeared to be, however, that the penalties would be " inadequate ”. It 
should not be forgotten that the States signatories of the present Convention had undertaken to 
punish severdy the offences in question. Penalties would not therefore be inadequate so long as 
the consular courts applied their domestic law, which would be severe, as account would have been 
of the international obligation assumed under the Convention. 

The Egyptian Government’s first proposal had already been examined by the Committee 
of Experts, which, if M. Contoumas remembered rightly, had rejected it on the ground that it was 
incompetent to deal with it. It had been pointed out that this question went beyond the scope 
of the Conference and should be settled, together with the whole problem of capitulations, if that 
problem were raised by Egypt. In the original text, as in the Convention on the Trade in Arms, 
the basic prindple of the capitulations system — ^that was to say, application of the law of the 
country under whose authority the consular courts were ijlaced— was confirmed. That was 
sometHng altogether different from M. Gorra’s present proposal. 

In the Committee of Experts, M. Contoumas had agreed, as Mr. Dowson had done, that the 
question did not come within the scope of the present proceedings. To-day, like the United 
Kingdom delegate, M. Contoumas was in a position to state that a proposal which, liirp the first 
Egyptian proposal, was designed to compel the contracting States which still benefited by the 
capitulations system in Egypt to apply the domestic law to their nationals in that country might 
possibly be considered. 

Dr. Hoo Chi-Tsai (China) strongly supported the Egyptian delegation’s amendment and had 
nothing to add to M. Gorra’s arguments. In the case of China, the adoption of that amendment 
would make the National Government’s task of combating the narcotic scourge possibly fifty per 
cent easier. What made that task more_ complicated at present was the fact that a large number 
of foreigners enjoying extra-territorial jurisdiction were engaged in the drug traffic and were 
punished with extremely light penalties which, in some cases, did not amount to as much as thirty 
Swiss francs. If it were possible to make that penalty a good deal heavier, the Chinese 
Government’s task would be greatly facilitated. ’ 

Nevertheless, Dr. Hoo was under no illusions. He was aware of the attitude of principle 
which would be adopted by the Powers concerned— that was to say, those enjoying extra-territonal 
rights in China. In that connection, the United Kingdom delegate had referred very ingeniously 
to the fact that the death penalty was to-day provided in China for narcotics offences - Mr Dowson 
considered that that penalty would be too severe for British nationals. That was’ of course a 
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striking example, but, even if the discrepancy between the penalties imposed in China and those 
provided for by the Powers in question had been less considerable, those Powers would still refuse 
to accept lie Egyptian amendment because it impaired the principle of extra-territoriality. 

The delegate of China would naturally vote in favour of the Egyptian, amendment. If the 
majority of tte Conference was opposed to it, he reserved the right to submit an amendment 
to M. Gorra’s text which, he hoped, would meet with the Conference’s approval. 

M. NisinMUKA (Japan) wished to make a brief statement. The Japanese Government could 
not agree to the insertion in the future Convention of a provision which affected the existing ^stem 
of extra-territorial jurisdiction in any way whatever. The Japanese delegation had received 
categorical instructions from its Government on that point. 


M. Gorsa (Egypt) wished to reply to the criticisms of his proposal, the gravity of which he 
fully realised. The main objection, which had been so categorically and energetically e^ressed 
in the Japanese delegation’s remarks, was that the capitulations sj'stem would be affected. 
M. Gorra hastened to reassure the Conference on that point. Egypt had never had the slightest 
intention of taking advantage of the present Conference to impair the capitulations system. He 
thought, further, that the form which the discussion had taken should allay any misgivings in that 
respect. Moreover, as the Greek delegate had pointed out, the observations and proposals made 
by the Egyptian Government in its memorandum were in accordance with the capitulations 
system. 

The delegations would also remember that M. Gorra had only submitted his present amendment 
as a subsidiary proposal when he had found that the penalties contemplated by the contracting 
parties would not be “ very severe ". Moreover, when Article i was being completed, he had asked 
the President to postpone the discussion of his ameiidment, in the hope that the article would 
provide for sufficiently severe penalties to make tliat amendment unnecessary. 

The Egyptian ddegation had had no intention of impairing Uie capitulations system. More- 
over, should the capitulations problem come up for discussion, the Egjptian Government would 
call upon someone whose words carried more weight than his own when, as he hoped would 
shortly be the case, the hour of destiny struck for his countrj'. 

M. Gorra simply wished to show that this amendment was within 'the framework of the 
capitulations and was also quite in conformity with the draft Convention which the delegations 
were called upon to sign on behalf of their Governments. 

Of what did the capitulations system consist? It comprised tu'o immunities: immunity 
from juifediction and immunity from legislation — ^that w'as to say, on the one hand, the consular 
courts tried their own nationals and, on the other, the local law was not applicable to foreigners 
who were nationals of the Capitulation Powers. 

In the present instance, there was no question of encroaching in any way upon the former 
unmumty. The Egyptian delegation had not asked, as would have been the case if it had had a 
mffment intention, that, as regards narcotics offences, foreigners who were nationals of the 
Capitulation Powers should be tried by the Egyptian courts. The consular courts would continue 
to try their own nationals under the same conditions as in the past. All that the Egyptian 
delegation asked was that, within the limits of Egyptian territory, those courts should apply 
Egyptian law. Moreover, whatever law was applied, the judges would be there to apply it and 
could acquit any accused person if full proof of his culpability w’as lacking. The judges of the 
Capitulation Powers would therefore have the last word, and that was the real safeguard provided 
by the capitulations. 

Immun^ from legislation was of secondary importance in the present case, because everyone 
was agreed that drug offences should be severdy punished. The question was therefore a subsidiary 
one. Fui^ermore, notwithstanding the capitulations system, there were at present several 
pumy and spedfically Egyptian laws that were applied to foreigners by the mixed courts. For 
T matter of irrigation, certain laws which were not approved either by Parliament 
or “y the Assembly of the Mixed Court of Appeal were applicable to foreigners. People consulted 
matter. If, for instance, an installation set up by a foreigner bdonging to a 
^pitulation country had to be removed, the Eg3q>tian authorities removed it simply after giving 
him notice. T^ same applied in regard to laws rdative to prohibitions, e^orts. Customs 
questions, etc. Consequently, several specifically Egyptian laws were applied to nationals of the 
oiTA^ed Powers without the consent of their country or the approval of the lilixed Court 

. , therefore be said that immunity from legislation was thereby affected. Why had 

e oae^tions come to Geneva? For the precise purpose of framing legislation in regard to 
a^tic drugs. If the Egyptian ddegation had found that the penalties laid down in Aitide i 
were more or less equivalent to those provided for by Egyptian law, there 
iiairo o j submit its amendment and the consular courts would simply 

have apphed the penalties stipulated in the Convention. 

enacted v.ir w ^^emaining objection to the Egyptian amendment was that the penalties 

havinir n . | 'w&ie more severe than those provided for by the law of certain coimtiies 

hisrefcronno+rfrnl!- pointed out by the United Kingdom ddegate in 

at the end ef +1, If that were the only objection, it could easily be overcome by adding 

maximum say five™Mr^^^ penalties applicable could not, however, exceed a certain 

Eevnt^^d s^dently weighty to cause the amendment to be rejected. Althou^ 

pipgr that a pendties, she did not go so far as to inflict capital punishment. It was 

q 1011 of public order was involved, as M. Contoumas had pointed out. He had 



recalled the fact that, in Greece, the penalties in cases of illicit traffic were relatively light, and that 
his Government had recognised the necessity for enacting specially rigorous provisions in the 
case of offences committed in Egypt by Greek nationals. 

That was all the Egyptian ddegation wanted. It was not asking that the Powers should 
punish their nationals in Ihe home country in the same way as in Egypt, but only that in Egyptian 
territory the penalties should be uniform, whether the offences were committed by foreigners who 
were or were not nationals of the Capitulation Powers or by Egyptians. 

The Eg3^tian delegate could not emphasise too strongly the fact that immunity from 
jurisdiction of the nationals of the Capitulation Powers would in no way be affected and that the 
judges of the consular courts would have the last word. Even in doubtful cases, they could acquit 
the accused. The efficacy of that safeguard was increased by the fact that Article 12 of the draft 
Convention left unimpaired the principle that the offences referred to in Article i should 
be prosecuted and punished in conformity with the general rules of the domestic law of each 
country. 

On the other hand, if the Egj'ptian amendment was rejected for fear that the penalties would 
be too severe, a peculiar situation would arise : Article i would have to be worded quite differently 
on account of Egypt. It would no longer be stipulated that each of the contracting parties 
“ agrees to make the necessary legislative provisions for severely punishing . . . ”, but, 

on the contrary, that each of them “ agrees to make the necessary legislative provisions for not 
punishing ” offenders “ too severely ”. 

The United Kingdom delegate had suggested, as a subsidiary proposal, an article similar to 
that to be found in the Convention on the ftade in Arms. In reply to a remark by M. Contoumas, 
the Egyptian delegate explained that he had not actually e3q)ressed himself in favour of a formula 
to that effect. He had merely referred to Article 30 of the Convention on the Trade in Arms in 
connection with the question of the place where his amendment should be inserted. He noted that 
the Convention on the Trade in Arms contained, in Article 30, a similar provision. Although he 
thought that the right place for his amendment was in Article i, he would leave the matter to the 
Committee of Jurists. 

In any case, M. Gorra asked the United Kingdom delegate to explain to him what would be 
the advantage, from the point of view of Egypt ,of a provision to the effect that “ the High Contracting 
Parties who possess extra-territorial jurisdiction in the territory of another State party to the 
present Convention undertake ... to prohibit all action by their nationals contrary to the 
provisions of the Convention ”. Article i was much stronger, since it provided for severe penalties, 
whereas Article 30 merely referred to a prohibition. If the United Kingdom delegate could show 
that an article similar to that inserted in Ihe Convention on the Trade in Arms had a much wider 
scope, M. Gorra might agree to a subsidiary amendment on those lines. For the moment, he 
urged that a vote by roll-call should be taken on his amendment, subject to the formal changes 
which might be made by the Committee of Jurists. 

The President thought that the question had now been cleared up sufficiently to enable a 
vote to be taken as soon as the Chinese delegate had submitted his proposal. 

M. DE VasconCEEEOS (Portugal) pointed out that it was getting late and the subject was by 
no means exhausted. Moreover, it would not be possible for him to vote, as he had asked his 
Government for instructions but had not yet received them. 

Dr. Hoo Chi-Tsai (China) said that he would vote in favour of the Egyptian amendment, but 
that, in view of the observations that had been made, even if the Conference adopted that 
amendment, the Powers chiefly concerned would, when signing the Convention, make a reservation 
in regard to the article, so that from a pra.ctical standpoint Ihe amendment would have no effect. 
On that account, he submitted the following proposal which, he thought, might be approved by 
the Conference if the Egyptian amendment were rejected. He suggested that the last phrase of 
the Egyptian amendment should be omitted and replaced by the following : " to enact the necessary 
legislative provisions to enable their extra-territorial courts to prosecute and punish them [their 
nationals] at least as severely as if the offences had been committed in their respective territories ”. 
That principle did not in any way conflict with the system of extra-territoriality, but might, 
nevertheless, be useful in combating the drug traffic, inasmuch as it would compel the contracting 
parties to apply their domestic law with the same severity in identical cases, whether the offence 
was committed on their territory or on that of another contracting party where they enjoyed 
extra-territorial privileges. 

• The President, considering that the Chinese proposal would be submitted only if the Egyptian 
amendment were rejected, invited the Conference to take a decision first on the Eg3rptian 
amendment. 

M. DE Vasconceelos (Portugal) stated that he had asked his Government fot instructions and 
therefore could not vote. If a vote were taken, however, he reserved the right to raise the question 
again at the second reading. 


Dr. Schuetz (Austria) was in the same position as M. de Vasconcellos. As the problem was 
one of great importance and had still to be fully examined, could not the vote be postponed— for 
example, for two days— so as to allow the detections time to consult their Govermnents? 
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The PRESmENT said that he was responsible for the order in which the Conference’s work was 
taVon He would like to point out that the Egyptian amendment had been submitted and 
distributed on June 8th— that was to say, a fortnight before. The delegations had therefore had 
full time to ask for instructions. If, however, some of them had not yet received instructions, 
they could revert to the question at the second reading; but the discussion would have to be 
finished that day. ' 

M. DE Vasconceleos (Portugal) explained that he had asked for the necessary instructions 
a fortnight before, but that his Slinister had then just left on a journey. 

A vote was taken by roll-call on the Egyptian amendment, there being twenty-eight delegations 
present. 

The following five delegations voted against the Egyptian amendment : United Kingdom, France, 
Greece, Japan, Netherlands. 

The following four delegations voted in favour of the amendment : United States of America, 
China, Egypt, Mexico. 

The following nineteen countries abstained from voting : Afghanistan, Austria, Brazil, Chile, 
Czechoslovakia, Denmark, Hungar3', Iraq, Irish Free State, Liechtenstein, Norway, Poland, 
Portugal, Roumania, Siam, Spain, Smtzerland, Uruguay and Yugoslavia. 

The delegations of the following countries were absent: Bulgaria, Canada, Cuba, Ecuador, 
Honduras, India, Nicaragua, Panama, Peru, Turkey, Union of Soviet Socialist Republics, 
Venezuela. 

The Egyptian amendment was rejected. 

The President announced that the Conference would take a decision on the following day 
on the Chinese delegation’s amendment. 

Article 14.' 

The High Contracting Parties agree that any disputes which may arise between 
them relating to the interpretation or application of the present Convention shall, 
if they cannot be settled by direct negotiations or, through arbitration, by agreement 
between the parties, be referred for decision to the Permanent Court of International 
Justice. In case any or all of the High Contracting Parties who are parties to 
such a dispute should not be parties to the Protocol of December i 6 th, 1920, relafhig 
to the Permanent Court of International Justice, the dispute shall be referred, at the 
choice of the parties and in accordance with the constitutional procedure of each 
party, either to the Permanent Court of International Justice or to a court of 
arbitration constituted in accordance with the Convention of October x 8 th, 1907, 
for the Pacific Settlement of International Disputes, or to some other court of 
arbitration. 

M. Gorg£ (Switzerland), who said that he would be unable to attend the following meefeg, 
at which the formal clauses would be discussed, desired to submit forthwith a few observations 
on Article 14. 

Article 14 was an arbitration clause of great importance and called for the Conference’s full 
attention. On examining its text, M. Gorge had found it unsatisfactory. If the unessential 
part were eliminated, its purport was virtually that the contracting parties would have recourse 
to the Permanent Court if disputes arose between them which could not be settled by direct 
negotiations or through arbitration and that, if the disputes could not be settled by recourse to 
the Permanent Court, they could be submitted to arbitration. That was a vicious circle. 

In the second place, the question of arbitration was settled with no mention of conciliation. 
Switzerland in particular, however, had several treaties of conciliation alone, and she attached 
the same importance to both procedures. The Federal Government attached particular value to 
condhation, because the decisions resulting from that procedure were not of an absolutely final 
character, but were calculated to allay the irritation felt by a dissatisfied litigant. 

The third objection was this : the contracting parties could have recourse, “ at the choice 
parties ’’.either to the Permanent Court or to arbitration; but, if no agreement were reached, 
there would be a deadlock and the procedure would be paralysed. 

In the fourth place, the artide contained the reservation “ in accordance with the constitutional 
procedme ” of eai of the contracting parties; it was the first time that M. Gorge had seen such 
a provision in an arbitration dause of a Convention conduded rmder the League's auspices. 
Fm^y, he would add that, under the present text, the position remained as if the Generd Act 
of S^tember 26th, 1928, for the Padfic Settlement of International Dilutes had never been 
signed at Geneva. 

_ . was, however, a much better text — namdy, Artide 25 of the 1931 Convention on 

Limitation. M. Gorge had read and reread that text and found it impeccable. What were the 
force between the parties ” referred to in the first paragraph of Artide 25? They 
o ® spedal treaty of conciliation or arbitration, or the Optional Clause of the Statute 

” u General Act of September 26th, rpzS. Since an admirable text was already 

avaiiaole, and one which all the Governments represented at the present Conference had accepted, 

29 
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why have totally different arbitration clauses for illicit traffic? Moreover, the 1931 text fully 
met the objection to the present text — ^namely, that the procedure would be paralysed : the 1931 
Convention gave preference to the Pennanent Court, but, if a party did not wish to or could not 
have recourse to that procedure, it had to submit the dispute to an arbitration tribunal set up in 
accordance -uith the Hague Convention of October i8th, 1907. 

M, Gorge regretted that he could not attend the next meeting to learn the opinions of the 
other delegations on this Article 25 of the 1931 Convention. He did not know why that provision 
had been replaced b3' a new text. He would propose to the Conference forthwith to retain Article 25 
of the Convention of 1931 and to delete the text at jiresent proposed. 

30 . Drug Addiction : Recommendation proposed by the Delegation of Chile. 

The President informed the Conference that the Chilian delegation had just handed in to 
tlie Bureau the following recommendation regarding drug addiction : ^ 

“ The Conference, 

“ In view of the social danger represented by the drug addict inasmuch as he serves 
to encourage illicit drug traffic and provides a medium for that traffic in both its national and 
international aspects : 

“ Recommends Governments to take all necessary measures possible for the internment 
and medical treatment of drug addicts. 

“ It also recommends Governments to forward to the Advisory Committee on the Traffic 
in Opium and Other Dangerous Drugs a complete documentation on the campaign against 
drug addiction as a contribution towards the studies at present being made with the object 
of proposing to the Council such action of an international character as the Committee deems 
advisable.'’ 

The Conference decided to refer the above recommendation to the Conwiittee of Jurists for its 
opinion. 


TWENTY-THIRD MEETING. 

Held on Tuesday, June zyd, 1936, at 10.30 a.m. 

/ 


President: M. Ddiburg. 

31 . Examination, at a First Reading, of the Draft Convention: Revised Text prepared 
by the Committee of Experts® (continuation). 

Article i (continuation). 

Sub-amendment proposed by the Chinese Delegation to the Amendment intended by the Egyptian 

Delegation to supplement Article i. 

The President recalled that, at the last meeting, the Chinese delegation had submitted the 
following amendment to the Egyptian proposal intended to supplement Article i : » 

" To add to Article i a last paragraph, reading as follows : 

“ ‘ The High Contracting Parties who possess extra-territorial jurisdiction in the 
territory of another State party to the present Convention undertake, in cases where 
the rules of this Convention cannot be enforced by the local courts as regards 
their nationals in such territory, to enact the necessary legislative provisions to enable 
their extra-territorial courts to prosecute and punish them at least as severely as if the 
offence had been committed on their own respective territories.’ ” 

He believed that the same objections which had led to the E^tian delegation's amendment 
being defeated at the last meeting by fiye votes to four with nineteen abstentions would apply 
with equal force to the Chinese delegation’s sub-amendment. The Conference obviously held 
(as the large number of abstentions showed) that the matter was one with which it was not 
competent to deal. 

Another objection to the sub-amendment was that the fact of adding such a clause to the 
provisions of the Convention seemed to imply that it was not certain that the extra-territorial 
courts of contracting parties would impose penalties as adequate as the national courts. 

From the drafting point of view, also, he thought there were objections to the wording of 
the phrase beginning “ to enact the necessary legislative provisions ”, particularly to the inclusion 
of the word “ punish ”. 


1 A 
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Mr. Dowson (United Kingdom) said that, in the light of the re-sults of the vote on the Egiptian 
delegation’s amendment, he must, on inaturer reflection, modify the attitude taken by the United 
Kingdom delegation to the general idea embodied in Article 30 of the Convention for the Supcr\'ision 
of the International Trade in Anns and Ammunition and in Implements of War. The present 
Conference, to judge b}-^ the number of abstentions, was obviously not in favour of considering 
the Egyiitian delegation’s pToi)osal. It remained to be seen whether the sub-amendment of tlic 
Chinese delegation would prove more acceptable after the ncccssarj’ amendments had been made. 


Dr. Hoo Chi-'l'sai (China) agreed with the President that the good faith and sincerity of the 
signatories to a Convention must always be tacitly assumed. At the same time, the fact that 
intcniational Conventions had to be signed at all implied a certain distrust. 

His original intention had been merely to enter a reservation to Article i on the subject of 
extra-territorial jurisdiction ; but, as the Egj'ptian proi)0'«al had been found unacceptable, he had 
tabled a fresh amendment, most of which was a reproduction of Article 30 of the 1925 Trade in 
Arms Convention. 

The wording of the last phrase was practically the same as that of the first paragraph of 
Articles 3 and 4 of the draft Convention. The Avords " at least '' had been added in order that 
countries Avhich desired to do so could authorise their consular courts to enact severer penalties 
than those laid down in national legislation. 

Dr. Hoo recalled that the purpose of the Convention was to strengthen the campaign against 
tlic illicit traffic. Those delegates Avho Averc ako members of the Opium Advisorj* Committee 
AA’ere aAA-arc of the special situation of China in that respect, and kncAv that the adojition of this 
amendment and its loyal enforcement by the signatory countries Avonld be of immense help to the 
Chinese GoA'cnuncnt. The immunity notoriously enjoyed by foreign traffickers in China was 
generally recognised as constituting a serious menace. 

As to the large number of abstentions, thc«e might also liaA’c been due to the fact that many 
delegations did not know how to a’oIc. 

M. CoxTOUMAS (Greece) agreed Avith the PresidetJt that the large number of abstentions Avas 
proof of the Conference’s feeling that the matter did not really come AA-ithin its purA’icAA’, the more 
so as the question had not been raised at either of the Iaa-o previous consultations and a less sAA-eeping 
suggestion of similar scope had been rejected by the Committee of lixperts. 

M. Gorra (Egj'pt), in reply to M. Contouinas, reminded the Conference that the question of 
extra-territorial jurisdiction had been specifically raised in the EgAq)tian GoA'cmment’s 
communication of July ijlh, 1935.' 

His OAA’n amendment haA'ing been defeated, he AA’as prepared to A'otc for tliat of tlic Chinee 
delegation, though he himself AA'ould haA’c thought it too sclf-CA’idcnt a proposition to require 
inclusion in an international CoiiA’cntion, especially after the Conference had heard tlic Greek 
delegate declare that his GoA'cmmcnt had enactc<l scA’crer penalties for dnig-traffic offences 
committed in Egj-pt than for similar offences committed in Greece. 

M. Delgorge (Netlicrlands), in cx|)lanation of the A'ote he proposed to cast, said that he 
considered the Chinese delegation’s amendment unnccessarj', as an obligation to impose scA'cre 
punishment AA’as embodied in Article i. The AA'ording AA’as also unacceptable for the reason that 
extra-territorial courts AA'ere not alAA’ays empoAA-cred to impose punishment : punislmient AA’as left 
in many cases to the national courts. Though in faA’our of the principle AA’hich it embodied, he 
could not A’ote for the Chinese delegation’s amendment as it stood. 

Dr. Hoo Chi-Tsai (China) did not AA’ish to embarrass his colleagues by insisting on a A’ote by 
roll-call, as he AA'as entitled to do; but he AA'ished to say that, if his delegation’s amendment AA’ere 
not adopted, or if the principle underlying it, AA’hich AA’as quite in conformitj’ AATlth the spirit of tlic 
Convention, were not loyally obserA’ed by the signatories to the future ConA’ention, China would 
have to decline all responsibility for the serious situation created by the continued operations of 
numbers of foreigners engaged in the illicit traffic, aa’Iio AA’cre not pmiished as seA’erdy as if tlie 
offences had been committed in their OAA’n countries. He trusted that his apprehensions on the 
jmint would notbe justified, but, if they AA’ere, the responsibility AA'ould lie, not aa’IHi China, but Airith 
the Conference. 


M. Bourgois (France) was in faA’our of the principle of the amendment; but, in Anew of the 
complicated proble^ involved with regard to the jurisdiction of consular courts in international 
and Irorei^ concessions in China, he thought the amendment should be A’erj’ carefully drafted b3’ 
the Drafting Committee. 


On a show of hands, the Chinese amendment was adopted by 13 votes to i, the final text being 
referred to the Drafting Committee. 
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Artict^e 141 (continuation). 

The President referred to the observations of the Swdss delegate made at the last meeting.^ 
It was' a fact tliat S\vitzerlaiid had signed the Convention on Counterfeiting Currency, which 
contained an article of similar tenor to the proposed Article 14 ; but the President thought it might 
save discussion if the text of Article 25 of the 1931 lyimitation Convention were substituted. 
The change would, of course, be made subject to consideration of the article by the Drafting 
Committee, and subject also to the addition to the Limitation Convention text of the words “ or 
to some otiier court of arbitration 

;M. da LIatta (Portugal) drew attejition to the wording of the corresponding article (Article 32) 
of the 1925 Opium Convention : “ . . . the parties to such a dispute may, before resorting to 
aiij' proceedings for judicial settlement or arbitration, submit the dispute for an advisor}' opinion 
to such technical body as the Council of the League of Nations may appoint for this purpose 
This further alteniative method of settling disputes would not only be a valuable addition to tlie 
future Convention: it would also have the merit of ensuring greater uniformity as betu'een the 
different Opium Com*entions. 

Ikl. CONTOxniAS (Greece) supported the proposal to adopt the text of Article 25 of the 1931 
Limitation Convention, but was not in favour of the Portuguese delegate’s proposal to pro\ddc 
for resort to the advisorj* opinion of a technical bod}' chosen by the Council of the League. The 
latter alternative had been inserted in the 1925 Convention because that Convention dealt wth 
technical questions of imports and exports which came directly within the purs'iew of the League; 
but a provision of tliat kind would not be in place in a legal Convention. 

The proposal of the President ivas adopted. 

Article 14 was adopted at a first reading. 

Article 15.® 

1. Any High Contracting Parly may, at the time of signature, ratification or 
accession, declare that, in accepting the present Convention, he docs not assume any 
obligation in respect of all or any of his colonies, protectorates and overseas 
territories or territories under suzerainty or mandate, and the present Convention shall 
not apply to any territories named in such declaration. 

2. Any High Contracting Party may give notice to the Secretary-General of the 
League of Nations at any time subsequently that he declares that the Convention 
shall apply to all or any of his territories which have been made the subfect of a 
declaration under the preceding paragraph, and the Convention shall apply to all the 
territories named in such notice ninety days after its receipt by the Secretary-General 
of the League of Nations. 

3. Any High Contracting Party may, at any time after the c.xpiration of the 
period of .. . years mentioned in Article 21, declare that he desires that the 
present Convention shall cease to apply to all or any of his colonies, protectorates 
and overseas territories or territories under suzerainty or mandate, and the 
Convention shall cease to apply to the territories named in such declaration one year 
after its receipt by the Secretary-General of the League of Nations. 

4. The Secretary-General shall communicate to all the Members of the League 
and to the non-member States mentioned in Article 16, all declarations and notices 
received in virtue of this article. 

The President recalled that the United Kingdom delegation .had submitted the following 
additional text ® in connection with Article i, paragraph i, which had been adjourned until the 
discussion on the formal articles : * 

•' To insert in Article i, paragraph i, after the words ' in the present Convention ’, the 

following text : . , 

" ‘ (a) The High Contracting Parties shall be understood to assume obligations 
only ill respect of their territories to which the Convention applies ’, 

and to place the remaining words of paragraph i in a separate sub-paragraph (b)." 

This amendment had subsequently been withdrawn. 

Mr. Hardy (India) had been instructed by the Government of India to make a reservation 
excluding from the application of the Convention the Indian States and the Shan States forming 
part of British India. At the same time, he desired to point out that, so far as the Convention 
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dealt with iiitoniational trafltc, Indian States Rencrally were not likely to Ik: inncli eonccrncrl and 
that, so far ns those States were conccnicd, the Governntent of India was ready to invoke their 
eo-ojK‘ralion and, in the li^ht of past exjrciiencc, had no reason to fear that such co-operation 
would be withheld. 

The Conference noUt! the resereation by the (iovernment of Imtia. 

The Conference decided to add, in patanrafth j, after the wnrd^ “ the period of ", the xeord " five 
Article 15 was adopted at a first reading. 


Akticixs 16 TO 22.‘ 

Article 1(1. 

The present Convention, of jehich the French and English text', shall both be 
equally aiilhnnlative, shall bear this day’s dale, and shall, until December 2,IT.I, 1930, 
he open for sipxature on behalf of any Member of the Leae,ue of Xutions, or of any 
non-member State u htch received an invitation h the Conference which dm. up the 
present Convention, or to uhieh the Council of the League of ,\’ations shall have 
coinnninicated a copy of the Convention for this purpose. 

Article 17. 

The present Convention shall be ratified. The instruments of ratification shall 
be transmitted to the Sect elary- General of the I.eaejie of yatinns, who shall notify 
their receipt to all Members of the League and to the non-iit'inber ,‘itates referred 
to lit the preceding article. 

.•It tide i.R 

t. .‘ 1 .S from January tsl, 1937, the present Convention sh.ilt be open to 
accession on behalf of any Member of the League of Sations or any non-member 
State nientwued in Article ifi. 

S. The uislriimenls of accession shall be transmitted to the Secretary-General 
of the League of Xations. who shall notify their receipt to alt the Members of the 
League and to the non-member States mentioned in that article. 


Article 10 

The present Convention shall come into force ninety days after the Secretary- 
General of the League of Kations has receded the ratifications or accessions of .. . 
Members of the League of y at ions or tion-member tx fates. 

.trticlc 20. 

Ratifications or accessions received after the date of the coming into force of the 
present Convention shall take effect as from the expiration of the period of ninety 
days from the date of their receipt by the Secretary-General of the League of S’ations. 

Article 21. 

1. After the e.xpiration of (five) years from the date of the coming into force of 
the present Convention, it may be denounced by an instrument in writing deposited 
with the Secretary-General of the League of yations. The denunciation shall take 

one year after the date of its receipt by the Secretary-General of the League of 
A alions and shall operate only as regards the Member of the League or non-member 
State on whose behalf it has been deposited. 

2. The Secretary-General shall notify alt the Members of the League and the 
non-member States mentioned in Article 16 of any denunciations received. 

3 - Ift as a result of simultaneous or successive denunciations, the number of 
Members of the League and non-member Slates bound by the present Convention 
IS reduced to less than . . . , the Convention shall cease to be in force as from 
the date on which the last of such denunciations shall take effect in accordance with 
the provisions of this article. 

Article 22. 

A request for the revision of the present Convention may at any time be made 
by any Member of the League of Nations or non-member State bound by this 
Convention by means^ of a notice addressed to the Secretary-General of the League of 
tyations. Such notice shall be communicated by the Secretary-General to the 
other Members of the League of Nations or non-member States bound by this 
Convention, and, if endorsed by not less than one-third of them, the High 
Contracting Parties agree to meet for the purpose of revising the Convention. 

Articles 16 to 22 were adopted at a first reading. 

the vwd 'Iscidsif to complete Article 19 and Article 21, paragraph 3, by the insertion of 
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Artici,e 23.^ 

The frcseiti Co7ive}jtion shall be registered by the Secretary-General of the 
League of Nations on the day of its entry into force. 

In faith whereof the above-tnentioned Plenipotentiaries have signed the present 
Cojwention. 

Done at Geneva 

in a single copy, which shall remain deposited in the archives of the Secretariat of 
the League of Naiiotis, and certified true copies of which shall be delivered to all the 
Members of the League and to the non-member States referred to in Article 16. 

Mr, Cremins (Irish Free State) pointed out, with reference to the first paragraph of the 
draft article, tliat, under Article 18 of the Covenant, “ No . . . treaty or international 

engagement shall be binding until so registered ” — ^that was to say, registered with the Secretariat 
of the League. It would therefore be more logical and more in harmony with the corresponding 
articles in previous Conventions, such as the 1931 Convention to improve the Means of preventing 
War, and the 1933 Convention for facilitating the International Circulation of Films of an 
Educational Character, if the first paragraph were amended to read somewhat as follows : 

“ The present Convention shall be registered by the Sccretarj^-General of the League 

of Nations ninety days after the receipt by the Secretary-General of . , . ratifications 

and accessions. It will enter into force on that date.” 

The exact form of words could be left to the Drafting Committee to decide. 

The Presidekt admitted that the contention of the Irish Free State delegate was correct, 
though the draft text was a reproduction of that adopted in the Convention on Counterfeiting 
Currencj'. 

The proposal of the delegate of the Irish Free State was adopted. 

Finae Article i.® 

This Convention shall be cited as the Illicit Traffic in Drugs Convention, 1936. 

The Final Article was adopted at a first reading. 

Preasible.® 

The High Contracting Parties having resolved, on the one hand, to strengthen 
the measures intended to prevent infringement of the provisions of the International 
Opium Convention signed at The Hague on January 23rd, 1912, the Geneva 
Convention of February i^lh, 1925, and the Convention for limiting the Manufacture 
and regulating the Distribution of Narcotic Drugs signed at Geneva on July 13th, 

1931, and, on the other hand, to prevent and punish by the methods most effective in 
the present circumstances the illicit traffic in the drugs and substances covered by 
the above Conventions, the undersigned plenipotentiaries, holding full powers in 
good and due form, have agreed on the following provisions. 

The President observed that the Committee of Experts had left it to the Conference 
itself to decide whether a preamble was necessaiy. For his part, he thought it desirable to have 
one, since a preamble was usual in an international Convention. The text of the preamble in 
the revised draft Convention might be taken as a basis. 

M. DA Matta (Portugal) said that, when he had first addressed the Conference, he' had urged 
the necessity for a preamble.® In order to determine its scope, it had been necessary to postpone 
its consideration until the end of the discussion. In most international Conventions, the legal 
provisions were preceded by a preamble, short and simple or lengthy and complicated, as the 
case might be. The preamble of the 1925 Geneva Convention was, in his opinion, unduly long. 
He agreed with the text proposed by the Committee of Exjjerts and would leave it to the Drafting 
Committee to consider whether it was in all respects appropriate to the text of the Convention as 
adopted by the Conference. 

M. Gorg6 (Switzerland) ventured to recall that there were certain States which, while quite 
prepared to sign and ratify the present Convention, had not yet acceded to one or other of the 
previous Conventions. It might be difficult for those States to accept a preamble which q)ecifically 
referred to the previous Conventions; he suggested therefore that the text of the preamble should 
be so amended as to omit any such reference. 
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The President was in favour of the omission of the reference in question, unless the Drafting 
Committee could incoqiorate it in a form of words to which M. Gorge’s objection would not apjily. 

The ■preamble icni adopted ul a first reading, subject to the above reservation, 

Articu? 1 (continuation). 

Paragraph 2, Sub-paragraph (a) : Definition of the Word ” Extraction 

Mafor Coles (United Kingdom) said that the Sub-Committee set up * to define the word 
" extraction ” in Article i, paragraph 2, sub-paragraph (a), met on June igth. It had before 
it a definition prepared by the Secretariat in the following terms : 

“ The term ‘ extraction ’ connotes an operation whereby a drug is separated from the 
substance of whicli it forms part, without involving any actual manufacture, conversion or 
preparation within the meaning of the Conventions of 1912, 1925 and 1931.” 

The Sub-Committee felt it was desirable to retain the word “ extraction " in Article i, and, 
after careful consideration, adopted the following definition for insertion in the article in question:* 

“ For the imposes of this Convention, the word ‘ extraction ’ connotes an operation 
whereby a narcotic drug is separated from the substance or compound of which it fonns 
part, without involving any actual manufacture or conversion properly so -called.” 

It had been necessary' to hold a further meeting in order to discuss a difficulty' put fonvard 
by' tlie Yugoslav delegate. A solution was found in the addition of a second paragraph in the 
following tenns : 

“ This definition of the word ' extraction ’ is not intended to include tlie processes whereby 
raw opium is obtained from the opium poppy', this being covered by the term ‘ production 

The President thanked the Sub-Committee for the work it had done on this quastion. 

The text proposed by the Sub-Committee for insertion in Article i was adopted. 

The President declared the first reading of the revised draft Convention terminated. 


'ntTENTY-FOURTH MEETING. 

Held on ll'cdiicsday, June 2i,th, 1936, at 10.30 a.m. 


President: M. Elmburg. 


32 . Examination, at a Second Rending, of the Draft Convention : Revised Text prepared 
by the Drafting Committee.* 

The President informed the Conference that the Drafting Committee had appointed tu'o 
Rajqiorteurs : one for Articles i to 5 of tlie draft Convention prepared by the Committee of Experts 
and one for the remaining articles of the draft. 


Generj^ Statement by M. Gorg]& (Switzerland), Rapporteur for Articles i to 5 of the 
Draft Convention prepared by the Committee of Experts (Articles 1, 2, and 4 to 9 

OF THE Final Text). 

Mr. Gorg:^ (Sxvitzerland), Rapporteur, made tliree general observations : 

Couunittee had retained the Portuguese delegation’s proposal to divide Article i 
ot tne maft Co^ention into several separate articles. Since the article contained fundamental 
prmciples, the Drying Comnuttee had thought it better that each principle should be set forth 

in a separate article, according to the practice followed in inteniational Conventions and in 
penal law. 

^f^.the Portuguese delegation’s proposal, the Drafting Committee had 
_ tituted the word fait ” for the word “ acte ” (in the French text), since the former was more 
in accordance mth the terminology of penal law. 

til r Commttee had not considered that it should merely transcribe the decisions 

anil ^^^*^**’ ^^J°*^^tional conferences, the work of drafting implied one of conciliation, 

1 “ therefore endeavoured to reconcile divergent views expressed during the 
aH-pm-nt ***®6tings, while keeping to the -decisions of the Conference. That 

hilt ti^ always been easy, and all had been asked to accept compromises, 

mnuttee hoped that the Conference would appreciate its action and follow its example. 


* See page 84. 
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Article I : The words “ now or hereafter may be ’’ had been inserted in this article in order to 
satisfy the Canadian delegation, which had asked for an express stipulation that the Convention 
should apply, not only to narcotic drugs at present referred to in existing Conventions, but also 
to otlier narcotic dnigs which might subsequently come under sudi Conventions. That addition 
had been unanimously accepted. 

Article 2 ; This article was the corner-stone of the Convention and had been very fully 
considered b}'^ the Committee. 

Paragraph i : This paragraph represented a compromise Avhich had been proposed in order 
to reconcile the divergent views expressed at the Conference regarding the maintenance of the 
words “ if UTlfullj' committed ” in Article i, paragraph 2, of the draft Convention prepared by 
the experts. Those words had been omitted in order to satisfy the Canadian and American 
delegations, whicli had stated that their Governments would be miable to accept the Convention 
if those words appeared in any article. But, in order, at the same time, to maintain the principle, 
adojited by the majority of the members of the Conference, that an act must not be severel}- 
punished unless it had been wilfulty committed, the Committee proposed the insertion in the Final 
Act, for example, of an interijretative clause similar to that appearing in paragraph i of the chapter 
on interpretations (document Conf.S.T.D.39, page to). This solution represented a concession on 
the part of the advocates of the two opposing view's, but it would be w'ise to accept it in order to 
enable the Convention to be adopted by all States. 

Sub-paragraph (a) : Although the Conference had decided to insert the words “ la ddlivrance ” 
in the French text, the Drafting Committee had preferred to retain the expression “ cession ”, 
which had been originally proposed. 

Sub-paragraph (b) ; The Committee had accepted without change the text proposed by the 
Portuguese delegation. 

Sub-paragraph (c) : The act covered by the English word “ conspiracy which the 
Canadian and American delegations had requested should be mentioned in this paragraph, had 
been rendered by the expression '■ I'association oti Ventente ", which, in the opinion of all, was the 
French equivalent of ‘‘ conspiracy 

Sub-paragraph (d) : No change. 

Articles 3 and 4 ; No observations. 

Article 5 : The Drafting Committee had endeavoured to find a less imperative formula than 
that of tile corresponding provision of the draft Convention prepared by the experts (Article i, 
jiaragraph s.(b)). Article 5 no longer contained the formal obligation embodied in the draft 
Convention. The undertaking to enact the necessary' legislative provisions for severdy punishing 
breaches of the law on tlie subject had been omitted. In addition. Article 5 did not specifically 
state the punishable acts, but merely provided that the contracting parties “ diall likewise severely 
punish contraventions thereof ” : in other w’ords, the States w'ould punish at their discretion in 
accordance with the principle of good faith. The Committee had shortened and simplified the 
text in order to enable all States to accede to this article. 

The Drafting Committee hoped that the Conference W'ould accept this article, the jirinciple 
of w'hich w'as in conformity with the spirit of the Convention. If all States undertook to punish 
all acts mentioned in Article 2, those w’hidi had spontaneously enacted legislation covering 
cultivation, etc., must assume the same undertaking with regard to infringements of such legislation. 
The objection had been raised that the latter States would be the only ones to assume 
that obligation; but it should be pointed out tliat the States cultivating plants w’hich might be 
used for the manufacture of narcotic dru^ occupied a privileged position, as they controlled the 
stocks of raw materials. Since a special situation involved special duties, it w'as to be hoped that 
the States in question would accept the Drafting Committee's proposal and so prevent a gap in 
the text of the Convention. 

Article 6 : For the sake of uniformity of terminology, the words " dans les conditions dtablies 
par leurs legislations respectives ”, which aijpeared in the French text of Article 2 of the draft 
Convention, had been replaced by the words “ dans les conditions prevues par la hi nationalc ”, 
which had been adopted for other articles of the Convention. 

Article 7 : The Committee had adopted for this article the text upon which the Conference 
had decided. An omission having been pointed out by the Portuguese delegation, how'ever, the 
Committee had examined the question. On account of the difficulty of making good this omission 
in the text of the article, the Committee had decided in favour of embodying the principle proposed 
by the Portuguese delegation in the recommendations of the Final Act. Article 7 was thus 
completed by the text of the second recommendation proposed by the Drafting Committee. 

In regard to that recommendation, the Rapporteur pointed out that, whereas the Drafting 
Committee had adopted as it stood the text proposed by the Portuguese delegation, there had been 
inserted in the text submitted to the Conference the words “ as far as is practicable ”. That 
addition considerably weakened the recommendation and robbed it of almost all practical value, 
since States already granted, in so far as circumstances permitted, the extradition of their nationals 
who were guilty of offences committed abroad. 

Article 8 : No observations. 

Article 9 : The Drafting Committee had adc^ted the text proposed by the Portuguese delegation 
to replace the provisions of Article 5 of .the revised draft Convention, ^ 
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In -paragraph z, however, the word “ liencefonvard ” was omitted in the sentence ; “ the 
High Contracting Parties . . . henceforward recognise the offences referred to above as 
extradition crimes Tlic word “ licneeforward " was incorrect, as it obliged lire contracting 
parties to recognise sucli acts as cases for extradition as soon as they ratified the Convention. 
Article 2, however, provided that it was only when Stales had ratified the Convention that they 
would issue the necessarj' legislative prordsions for its application, so that the Convention would 
not have its full effect until some time after ratification. 

Paragraph 4 ; The Drafting Committee had thought it ncccssarj’ to delete the words “ or its 
proper tribunal ’’ after the words “ the said High Contracting Party ", which appeared in the 
corresponding clause of the revised draft Convention. There appeared to be an antithesis between 
the trvo terms, whereas, in international law, tlie proper tribunal was the contracting party, any 
body acting for the contracting party being assimilated to such party. In order to meet certain 
objections, however, the Committee had inserted tlie words '* if his competent authorities ’’ before 
the words “ consider that the offence ”. 

The Drafting Committee realised that the text of the articles it was submitting to the Conference 
was not perfect. Nevertheless, it rcpresenteil the best possible compromise. Perfection could 
not be attained in a Convention which was a work of man and rcgulat^ human needs. It would 
be regrettable if articles were rejected because they were not perfect from the standpoint of law, 
or because the results they would produce were defective. The Committee thought that the 
minimum that could be obtained by means of the Convention in itself represented a great gain. 
It tlierefore urged the members of the Conference to make a fresh effort at conciliation and adopt 
tlie text proposed to them, if possible, as it stood. 

The President, after thanking ^I. Gorge on behalf of all the delegations, opened the discussion 
on the Convention at the second reading. 

Articu; 1 (FoRjir.R Article i, Paiugraph i).* 

Ill Ihe present Convention, “ narcotic drugs " shall be deemed to mean all 
drugs and substances to uhich the provisions of the Hague Convention of 
January zyd, 1912, and the Genrea Conventions of February 19//1, 1925, and 
July 13//1, 1931, are nmv or hereafter may be applicable. 

Dr. Hoo Chi-Tsai (China) obsoived that, if the words “ are now or hereafter may be applicable ’’ 
were taken literally, they would seem to mean that the Convention applied henceforward to all 
drugs or substances whidi, in the future, would fall •witliin the scope of the Convention, and that 
would be contrarj' to its spirit and its letter. He would rather say : “ to which the pronsions of 
the Convention are applicable . . . and any other drugs or substances that may fall within 
the scope of the Convention ". He would not press tJie point, however, if the Conference was of 
opinion that the present text was not ambiguous. 

The President felt sure that no one would find any ambiguity in the cxiircssion emploj'ed. 
For the Convention to apply, in the future, to other drugs or substances, a legislative pro\*ision 
would first have to be passed bringing such oilier drugs or substances within the scope of the 
Convention. 

Article i was adopted at a second reading. 

Article 2 (Forjier Article i. Paragraph 2) - and Interpretation No. i.® 
Introductory Paragraph and Sub-paragraph (a). 

Each of the High Contracting Parlies agrees to make the necessary legislative 
provisions for severely punishing, particularly by imprisonment or other penalties 
of deprivation of liberty, the following acts — namely : 

(a) The manufacture, conversion, extraction, preparation, possession, 
offering, offering for sale, distribution, purchase, sale, delivery on any terms ' 
whatsoever, brokage, despatch, despatch in transit, transport, importation and 
exportation of narcotic drugs, contrary to the provisions of the above-mentioned 
international Conventions dealing with narcotic drugs: 

Colonel Sharman (Canada) desired first, on behalf of his delegation, to thank the Drafting 
Committee fw the great effort at conciliation that it had made. 

■ , regarded sub-paragraph faj, he wished to raise an important question, though one which, 
^ ® ® controversial nature. In Article I of the ^imitation Convention of I 93 l< 

nf divided into two groups. Under Article 13 of the same Convention, all the provisions 

applicable to all the drugs in Group I, whereas the drugs in 
wIiolMniA covered oidy by the provisions relating to manufacture, import, export and 
j . + n j included, among others, codeine, which at that moment was of spedal 

P ce to Ca nada. The question was whether, in becoming a party to the Convention, a 

page patagraph containing a definition of tlie word " extraction ’’ was subsequently added. See 

> For 'Sw Cy of paragraph 2 became Article 5 of tlie final text of the Convention. 

■for the text of the interpretation, see Final Act, Annex 8. 
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State assumed the obligation to prosecute for 'offences committed in respect of drugs included in 
Group II onty in so far as was jirovided by the 1931 Convention, or whether the other provisions 
would also ap])ly to that group — ^for example, those referring to detention in custody. 

Mr. Dowson (United Kingdom) said that, in his personal opinion, the answer to the question 
raised by the Canadian delegate was that the obligations assumed by tlie signatory Powers under 
Article 2 of the present Convention were confined to the enactment of severe penalties for acts 
committed contrary to the previous Conventions, and that, accordingly, no transaction in respect 
of codeine, for example, which was not contrarj' to the provisions of the previous Conventions, fell 
within the scope of the present Convention. 

^I. Delgorge (Netherlands), referring to the omission of the words “ if wilfully committed ”, 
observed that the Netherlands delegation, in view of the importance of the question, had consulted 
its Goveniment as to the possibility of deleting that i^rovision from the body of the Convention 
and inserting it in the form of an interjjretation in the Final Act. The Netherlands Government 
was of opinion that such a procedure would make it much more difficult to accede to the 
Convention. The reasons for the Netherlands Government’s attitude in tlie matter had been 
stated by IM.van Augeren and, accordingly, M. Dclgorge had no need to repeat them. Nevertheless, 
in e%adence of its conciliatory' spirit, the Netherlands Government was prepared to agree to the 
transfer of that condition to the Final Act, on the understanding that it made no real difference. 
Accordingly', the question would have to be stated in the Final Act in a more positive wording 
than that drawir up by' the Drafting Committee. 

M. vSiEiAXOFF (Bulgaria) desired to submit a reser\'ation whicli the Bulgarian Government 
had been unable to submit to the Conference at the first reading. The reservation was worded 
as follows : 

“ At the moment of signing the present Convention, the Government of Bulgaria reser\'es 
its right to apply the penalties referred to in Article 2 solely' to such of the offences specified 
in (a ) to (d) of the said article as, by reason of their seriousness, would be liable to impri- 
sonment or other penalties of deprivation of liberty' consistently uith the fundamental rules 
of penal law in the Kingdom. It will impose fines or other lighter penalties for offences of 
minor importance.” 

Dr. Schultz (Austria) uished to make a statement similar to that of the Netherlands delegate. 
The Austrian Government was one of those that considered it specially important that only 
intentionally committed offences should fall witliin the scope of the Convention. He had just 
received from his Government fresh instructions to urge that that point should be most clearly 
formulated in the Convention. Dr. Schultz too, however, was desirous of conciliation and was 
ready to make certain sacrifices. He would agree that the words in question should not appear 
in the actual Convention, provided — and he thought that suggestion was also consistent uith 
jM. Delgorge's idea — that the interpretation in question appeared, not in the Final Act, but in a 
special protocol. That was the procedure adopted by the Conference on Counterfeiting Currency, 
which had drawn up a special protocol on tlie subject of interpretations. Dr. Schultz agreed -uitli 
his Netherlands colleague that it was indispensable to have a more positive and clearer wording 
than the present one. 

As regarded the word " cession ” in the French text of sub-paragraph faj, Dr. Schultz pointed 
out that at first the word “ ddlivrance ” had been discussed, and it had been observ'ed that the 
word “ cession ” had a special acceptation in law. He wondered whether it would not be better 
to give an interpretation of the meaning to the word “ cession ” in the present Convention. 

The President thought the Conference might revert to the drafting of words such as 
“ ttdgligence ”, etc., when considering the Final Act. He would prefer to keep the word “ cession ”. 
The discussions would be recorded in the Minutes. Moreover, the text under discussion read 
“ cession a quelqne Hire que ce soil ”, so that “ cession ” was plainly used in a wide sense and there 
could be no difficulty. 

M. Gorg6 (Switzerland), Rapporteur, thought it would be advisable to examine at once, not 
only Article 2, but also the interpretation in the Final Act, seeing that, in the view of tlie delegates 
of the Netherlands and Austria, the two questions formed a single whole and that, if the condition 
referred to in Article 2 were omitted, it should be ascertained what was to be said in the Final Act. 

The Austrian delegate’s proposal was not without interest; in view of the importance of the 
question, a special protocol would be more appropriate than an inteqiretation in the Final Act. 
He quite understood the Austrian Government’s reasons, but was not sure that its solution would 
not add to the difficulties already encountered. It would be objected that, if it were felt necessary 
to stress this question to tlie extent of dealing ivith it in a special protocol, there was no reason 
why it should not be settled in the Convention itself. Furthermore, it was to be hoped that the 
Final Act would be signed by all the delegations present, but tliey might not all sign a special 
- protocol. If, in particular, those delegations most interested, who questioned the advisability of 
inserting this provision in the Convention itself, did not sign tlie special protocol, what would be 
the position? The Conference had before it a compromise which could not give entire satisfaction 
to either party. It should also be made easy for the delegations who objected to putting tliese 
words in the body of the Convention to accept the proposal. If, subsequently, they did not sign 



— 154 — 


the special protocol, the Slates would fmcl that they had ratified a Convention from which the 
words in question had been omitted and had gained nothing in return. The best solution would 
seem to be that proposed by the Drafting Committee. 

As regards the objection raised by the delegates of the Netlierlands and Austria concerning 
tlie wording of the interpretation in the Final Act, there was little need for him to support it, as 
tlie text was quite clear. Nothing was to be gained by len^hciiing it, and he appealed to the 
Netherlands and Austrian delegations to show a spirit of conciliation and to allow the Conference 
to keep to the simide, clear formula drawn up by the jurists, which read as follows : 

“ It is understood that the provisions of the Convention, and, in particular, the iirovisions 
of Articles 3 and 5, do not apply to any offence committed by inadvertence.” 


The President said that M. Gorge had anticipated him in suggesting that Article 2 and the 
interpretation in tlie Final Act should be examined together. Personally, he hoped Dr. Schultz 
would not insist on a special protocol. The grounds put forward by M. Gorge in support of putting 
the interpretation into the Final Act were to the point. 


Dr. SciruETZ (Austria) was inclined to yield to tlie President's view as to tlie scope and effect 
of an interpretation in the Final Act. He pointed out, however, that this woidd be a great sacrifice 
for his and other delegations. He did not think the solution proposed b}' the Committee of Jurists 
was adequate. If the delegations concerned consented to make certain sacrifices, they expected 
the delegations for whose benefit they were made in all fairness to sign the special protocol as well. 
He would not press the matter unduly if the Conference’s work would be impeded, but he repeated 
that the problem was sufficiently important to be treated in the manner he had suggested. 


M. Deegorge (Netherlands) had received a communication from his Govemment to tlie 
effect that it could not agree to the omission of the condition in question from the Convention and 
its insertion in the Final Act except in a positive fonn, thus : 

“ It is understood that the prornsions of the Convention, and in particular the provisions 
of Articles 2 and 5, ajyply solely to any acts committed wilfnlly.” 

The Netlierlands delegation would, however, agree to the word " intentionally ” instead of 
" ivilfully ” in the English text. 


Dr. Schultz (Austria) supported M. Delgorge’s proposal. 

The President saw very little difference between the Drafting Conmiittee’s wording and ttat 
prefererd by the Netherlands and Austrian delegations. Perhaps the text would be a little 
clearer if the words “ a tout acic ’’ were replaced b5" the words " aux faits in the French text. 

M. DA Matta (Portugal) thought the President’s amendment was an improvement on the 
present text. As to the objection raised by the Netlierlands and Austrian ddegations, the two 
formulae had exactly the same nieaning and there w’as not the slightest shade of difference betu’eeii 
liiem. As the Convention did not apply to offences committed unintentional!}', it followed that 
it only applied to offences committed intentionally. 

As regards Dr. Schultz’s proposal to put the interpretation in a special protocol instead of 
m the Final Act, it should be noted that these two procedures w’ere employed in international 
Conventions, but it w'as more usual to put interpretations and reservations into a special protocol, 
as m the Convention on Counterfeiting Currency. 


_ Mr. ^ Dowson (United Kingdom) suggested : “ do not apply to any offence committed 
umntentionally or by inadvertence ”. He did not think that would entail any change in the 
French text. 


(Netherlands) repeated that his formal instructions from his Govemment 
impossible for him to accept any but positive formulse. Should the Conference not be 
or the same opinion, he would ask his Government for further instmetions. For tlie moment, 
he could say nothing. 


(France) noted that, according to the Portuguese delegate, there was no 
between the present negative formula and the positive formula suggested. In those 
s ances, why should not the Conference accept the positive formula in a spirit of conciliation? 

“ ViTr ^°^son’s suggestion, he pointed out that the words “ unintentional ” and 

by inadvertence ” expressed diffment ideas. 


TTp (Canada) said that he was qiute satisfied with the words ‘‘ unintentional ”. 

the pSent t^^ objection raised by the Netherlands delegate, as his Government mudi preferred 
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The Prusiuunt considered thiil, whatever solution were ado])ted, it would raise difficulties on one 
side or the other. Tn those circumstances, he was of opinion that the text should be left as it was, 
witli the amendment he had suggested, which would make it still clearer that acts committed by 
negligence could never be punishable. 

M. Gorgiv (Switzerland) , Rapporteur, observed that it was not really aji amendment but rather 
a rectification, since, as the result of a proposal made by the delegate of Portugal, it had been 
decided to replace the word “ actca " by “ /rtiVs The same substitution would have to be made 
throughout the Convention. 

M. DivLGOUGE (Netherlands) stated that, after what the President had just said, he was 
prepared to get into touch with The Hague again to ask for fresh instructions; but he felt that 
his GoA'ernment would not agree to sign the Conventioji unless the prcsejit negative fonjinla were 
replaced by a positive formula. The Canadian delegate’s observations had shown that there was a 
real difference between the two. If the Conference maintained the existing text, M. Delgorge 
thought that his Government would find it very difficult to sign the Convention. 

The President said that, in his jietsonal opinion, there was no difference between the two 
formula:. 

SI. Diii.GORGii (Netherlands) said he would also communicate that view to his Government. 

Dr. Hoo Chi-Tsai (China) noted that it was agreed that both formula* had the same meaning 
and that some delegations would only accept one and others only the other; accordingly 
he suggested, as a compromise, and desjiite the oddity of sucli a solution, that both formula: 
should be used, the words “ namely, that the}’ should apply only to acts committed wilfully '' 
being added to the present text! (Laughter.) 

The President said that the reception given to that suggestion by the wiiole Conference 
afforded the best jjroof that the two formula: meant exactly the same thing. 

At the request of SI. Delgorjge (Netherlands), the President put to the vote the question 
whcldier, in the Conference's opinion, there was any differcjice between the two formula*. 

Fourteen delegations were of opinion that there was no difference and 5 delegations were of the 
contrary opinion. 

The President's amendment to replace “ h tout actc ” hy “ aux faits *’ was approved. 

The President put to the vote the text, as just amended, of the intcrijretation to be embodied 
in the Final Act. 

The text was adopted by 21 votes to i. 

The Introductory Paragraph and Sub-paragraph (a) were adopted at a second reading. 


Sub-paragraph (b). 

(b) Intentional participation in the offences specified in this article; 
Sub-paragraph (b) was adopted at a second reading. 


Sub-paragraph (c). 

(c) Conspiracy to commit any of the above-mentioned offences; 

SI. Deegorge (Netherlands) said that his Government could not apjjrove sub-paragraph (c ). 
In accordance with the statements previously made on the subject by SI. van Angeren] 
the Netherlands Government w'ould have to make a reservation. 

The President asked whether the reservation referred only to the word " conspiracy ”. 

ST. Deegorge (Netherlands) replied in the negative. His Government could not accept the 
text of the sub-paragraph even in its previous fonn. 

SI. Gorgi'j (Switzerland), Rapporteur, observed that the Conference would have to consider 
how far it would accept reservations. 

The President said that that question would be settled later. 

Sub-paragraph (c) was adopted at a second reading. 
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Sub-paragraph (d). 

(d) Attempts and, subject to the conditions prescribed by national law, 
preparatory acts. 

Sub-paragraph (d) was adopted at a second reading. 

Paragraph 2 (New Paragraph). 

For the purposes of the present Convention, the word “ extraction ” connotes 
an operation whereby a narcotic drug is separated from the substance or compound 
of which it forms part, without involving any actual manufacture or conversion 
properly so called. This definition of the word “ extraction ” is not intended to 
include the processes whereby raw opium is obtained from the opium poppy, these 
being covered by the term “ production ”. 

M. Gorgi; (Switzerland), Rapporteur, noting that the last paragraph was in the nature of 
an explanation and not a contractual clause, considered that it should preferably he placed in the 
Final Act. For reasons already stated, it would be more rational to insert it in the ddapter of the 
Final Act dealing uith interpretations. The Drafting Committee had made a great effort to 
lighten Article 2 as far as possible by reducing it to the simplest form. 

M. DA Matta (Portugal) explained that the questmn had been discussed on the previous day 
by the Drafting Committee. Both solutions had been examined. Some members o'f the Committee 
had pointed out that, as Article i already contained a definition of the term “-narcotic drugs ”, 
it was more logical to insert the definition of the word “ extraction ” in the same article. That was 
the procedure followed in the Limitation Convention of 1931, in which all the terms employed 
were defined in Article i. The delegate of Portugal was not absolutely opposed to the insertion 
of the definition of “ extraction ” in the Final Act, but he thought it preferable to follow the 
precedent of 1931. 

Mr. Dowson (United Kingdom) said he had been struck by M. Gorge’s arguments in favour 
of inserting the text under discussion in the Final Act, more especially since it was not a question 
of an actual definition; in the second part, particularly, the wording rather expressed an intention 
than defined a term. In those circumstances, Mr. Dowson, while considering that the argumente 
were of about equal value on both sides, was prepared to reverse the opinion he had expressed in 
the Drafting Committee on the previous day and to favour M. Gorge’s mew. 

Dr. Hoo Chi-Tsai (China) supported M. Gorge's proposal. He pointed out to the Portugu^ 
delegate that the paragraph under discussion also contained a reference to production — a question 
that was treated, not in Article 2, but in Article 5. 

M. DE Vasconceixos (Portugal) noted that the United Kingdom delegate found either 
solution equally accqitable and accordingly suggested as a cornpromise that the text under 
discussion should be added to Article i. 

M. CoNTomiAs (Greece) proposed another compromise — namely, that no mention should be 
made of “ extraction ” either in the Convention or in tlie Final Act. He had heard that the 
definition had been drawn up by the experts at once and without difficulty. Accordingly, the 
term would similarly be defined without difficulty by the experts of all countries. It would be 
sufficient, if necessary, to embody the definition in the records or in the report on the Conference 
which would be made to the Council. 

Monel SHARMjp (Canada) said that he had no very definite view on the subject, more 
especially since the jurists themselves seemed to be somewhat at variance. However, in view of 
the desire for conciliation which M. Gorge had showm throughout, he would support the Swiss 
delegate’s propbsal. 

M. DE Vasconceixos (Portugal) could not accept M. Contoumas’ proposal. If the word 
extraction ” were removed from the Convention altogether, certain parties, who would know 
ttat the question had bepn discussed at the Conference, w’ould not fail to take advantage of it 
to engage in illicit traffic transactions under cover of the pretext of “ extraction ”. 

M. Contoumas (Greece) observed that the word itself should remain in the Convention. 

^^coNCEixos (Portugal) maintained that a definition was none the less necessary 
ana that, in his opinion, its true place w'as in Article i, in conformity with the precedent of the 
1931 Convention. > j 

nf considered that there had been too much discussion of a question which was 

hme importance. _ His own view was that the definition should remain in Article 2. He put 

in the definition of “ extraction ” should or should not be maintained 

m the body of the Convention. 
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The Conference decided to maintain the definition in the body of the Convention, 12 delegations 
being in favour and 9 against. 

Paragraph 2 was adopted at a second reading. 

The President said that the point whetlier the definition should appear in Article 2 or in 
Article i would be decided at the next meeting. 


T\^rENTY-FrFTH IdEETING. 

Held on Wednesday, June 24th, 1936, at 3.30 p.vt. 


President : M. TvIMBURG. 

33 . Examination, at a Second Reading, of the Draft Convention: Revised Text prepared 
by the Drafting Committee^ (continuation). 

Article 2 (Former Article x. Paragraph 2) (continuation). 

Paragraph 2 (New Paragraph) (continuation). 

M. DE Vasconceli,os (Portugal) asked whether the definition of “ extraction " adopted at 
the last meeting was to be inserted in Article i or Article 2. In the Limitation Convention of 
1931, all definitions had been placed in the first article, and he saw no reason for adopting a different 
practice in the case of the present Convention. 

The President was personally in favour of inserting the definition of “ extraction ’’ at the 
end of Article 2, but asked the Conference to vote on the proposal of the Portuguese delegate to 
place the definition in question in Article i. 

On a show of hands, the Portuguese proposal xoas adopted by 10 votes to 5. 

Interpretative Clause No. i (continuation). 

Mr. Dowson (United Kingdom), referring to the interpretative clause discussed at the last 
meeting,® had now ascertained that the best English rendering of the expression in the French 
text “ tout acte conwiis non intcntionnellement ” would be offences committed unintentionally ". 
The delegate of Canada having endorsed that rendering, the English text of the recommendation 
should be amended accordingly. 

Mr. Dowson’ s proposal was adopted. 

Article 2 was adopted at a second reading, together with the Interpretative Clause No. i.® 

Article 3 (New Article) 

Article 3 was adopted at a second reading. 

Article 4 (Former Article i. Paragraph 3). 

Each of the acts specified in Article 2 shall, if committed in different countries, 
be considered as a distinct offence. 

Article 4 was adopted at a second reading. 

Article 5 (Former Article i, Paragraph 2, Sub-paragraph (b)). 

The High Contracting Parties, whose national law regulates cultivation, 
gathering and production with a view to obtaining narcotic drugs, shall likewise 
severely punish contraventions thereof. 

M. DE VasConcellos (Portugal) Still disapproved in principle of the provision in this article, 
but admitted that it had now been given a more acceptable wording. He was therefore prepared 
to accept the article, though he considered it risky, in principle, to provide, in an inteniational 
document, for the punishment of offences which were punished by the national legislation of certain 
countries only. 

M. TREBiCia (Poland) also appreciated the efforts of the Drafting Committee to word Article 3 
so as to make it more generally acceptable. His first objection to the article was that it implied 
a differentiation between {States which regulated and punished cultivation, gathering and 

» Document Conf.S.T.D.39. For tUe final text of tUe Coiivenlioti a.s adopted by the Conference see 
Annexe. ’ 

» See pages 152-155. 

” For the final text of tins clause, see Final Act, Annex 8. 

* See page 162. 
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production, and .Slates wliich did not regulate or punish those acts. He would have preferred a 
recommendation urging all the countries concerned to enact, as soon as possible, jiroNnsions for 
the regulation of cultivation, gathering and production. 

His second objection was to the v.agneiiess of the c.\prcssion severely punish ", The 
Conference would recollect that, when the Polish delegation had urgetl the deletion, in Article i, 
paragraph 2, of the words “ particularly by imprisonnicnt or other form of deprivation of libertj' ", 
it had been objected that they were necessarj* in order to cover the various sy.sleins of national 
law. The phrase had, nevertheless, been droppc<l in Article 5 and he therefore suggested that a 
reference to Article 2 would be advisable. 

JL SKYsniN (Turkey), though his earlier proposals regarding Article 5 had not met nith the 
approval of the Conference, felt bound to renew his cITotIs to secure a text acceptable to 
the Conference as a whole. The special defect of Article 5 was that it entailed no obligation, 
except for Slates which had enacted national legislation for the regulation of cultivation. On the 
otlicr hand. States which had taken up such cultivation without considering it necessarj’ to regulate 
production were under no obligation whatsoever under the article as at present drafted. He did 
not attach excessive importance to the enforcement of Article 5, and suggestetl that it might l)e 
preferable to supprc.ss it; the result would be a more effective and more generally acceptable 
Convention. 

Mr. Dowsox (United Kingdom) pointed out that, as the contracting ])artics could only Iw 
asked to pronde for punishment, the concluding words of the article should be amended to 
read : “ shall make severely i)unishnble contravention thereof ". 

JI. Gorgi ’3 (.Switzerland), llajjporteur, rcplj’ing to the Turkish-delcgate’s ol)ser\*ations, regretted 
that M. Sej’men had merely repeated his jirevious ol>serv.ations, without disposing of the detailetl 
objections to the latter whicli had been raised during the discussion. 

On tlic point of drafting raised by the United Kingdom delegate, he e.xj)lained that the Drafting 
Committee had endeavoured to maintain the slaliis quo and not to refer to anj' special measures. 
Mr. Dowson’s proposal would make the wording of the art icle too rigid ajid would lead to inequalities. 
In ■\’iew of the criticisms, more particular!}’ of the delegate of India, the Drafting Committee had 
decided that am* reference to .special measures w’onld be inappropriate, 

Mr. Hardy (India) said that he preferred the amendment suggested by the United Kingdom 
delegate to the text of the Drafting Committee. 


M. Delgorok (Netherlands) wished to associate himself with the remarks made b>’ the delegate 
of Portugal 


_M. DE Vascoxceij.os (Portugal) pointed out that the main difficult}’ in connection nith 
Article 5 was that it represented an attempt to force States to apply an inteniational regulation 
that was non-existent and to impose ])cnaltics that were not yet enacted. He recalled that, ni 
accordance with a decision of the Assembly and Council, preparations were already being made 
by the Secretariat to convene a Conference on Raw Materials. Was it logical, therefore, in those 
cireumstances, to include such a provision ns Article 5 in the present Convention? The Portuguese 
delegate concluded by endorsing the drafting proposals made by the Polish delegate. 

Datour_ (Brazil) slated that his countrj’ would vote for Article 5 solely with a '\’iew to 
conciliation, as it considered the provision embodied in it to be purely academic. The originm 
provision in sub-paragraph 2 (b) of the draft Article i, while not entirely adequate, was much 
preferable. 

Mr. Dowsox (United Kingdom), in explanation of his proposal, pointed out that, legallyi 
States could not agree to “ punish " ; they could only empower their courts to impose the maximimt 
penalties. From a textual standpoint, therefore, the present article was unacceptable 
repeated his proposal to amend the last phrase to read, “ shall likewise make severely punishable 
contraventions thereof 


Dr. Hoo _Chi-Tsai (Chuia) disagreed with the \aew taken by the Portuguese delegate that 
there was no international relation of production. Article i of the Hague Opium Convention 
obligatory for the contracting Powers to “ enact effective laws or regiilations for the control 
of the production and distribution of raw opium ”. An obligation to impose control had, therefore, 
been accepted as far back as 1912. The situation as regards manufactured drugs was similar. 

^931 Convention, States undertook, not to prohibit, but to regulate and control 
mar^acture. It could not therefore be argued that there were no international obligations 
in this respect. 


M. DE \ ASCONCEEEOS (Portugal) did not propose to make a detailed comparison between the 
Conventions. He would only repeat that the fact of the Assembly and Council 
Air 7®'‘S'ie of Nations having instructed the Secretariat to prepare for a Conference on Raw 
Alatenals proved that the matter had not yet been settled. 
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The President asked the Conference to vote on Article 5 as amended by the United Kingdom 
delegate. 

Article 5, as amended, xvas adopted at a second reading. 

Article 6 (Former Article 2). 

In countries xolicre the principle of the international recognition of previous 
convictions is recognised, foreign convictions for the offences referred to in Article 2 
shall, subject to the conditions prescribed by the domestic laiv, be recognised for the 
purpose of establishing habitual criminality. 

Article 6 xvas adopted at a second reading. 

Article 7 (Former Article 3) and RecommivNdation No. 2. 

.Article 7. 

I. In countries xohere the principle of the extradition of nationals is not 
recognised, nationals xvho have returned to the territory of their oxan country, after 
the commission abroad of any of the offences referred to in Article 2, shall be 
proseexited and punished in the same manner as if the offence had been committed 
in the said territory, even in a case xvhere the offender has acqxiired his nationality 
after the commission of the offence. 

^ 2. This provision does not apply if, in a similar case, the extradition of a 

foreigner cannot be granted. 


Recommandation No. 2. 

The Conference recommends that countries xvhich recognise the principle of 
extradition of their nationals shotdd, as far as is practicable, grant the extradition 
of such of their nationals as, being in their territory, arc guilty of the commission 
abroad of the offences dealt xvith in Article 2, even if the extradition treaty applicable 
contains a reservation on the subject of the extradition of nationals. 

Mr. Dowson (United Kingdom) had suggested in the Drafting Committee that " punishable " 
should be substituted for “ punished ” in paragraph i. 

The President pointed out that this article referred to individual offenders and that full 
discretion was left to national courts, so that the suggested change was unnecessary. 

M. DA Matta (Portugal) raised the quesstion of the recommendation regarding tlie same point. 
The Portuguese delegation’s original proposal did not contain the words “ as far as is practicable ", 
which greatly weakened, not to saj' nullified, tlie effect of the recommendation. He therefore moved 
the deletion of the words in question. 

Mr. Dowson (United Kingdom) had suggested the inclusion of the words referred to as being 
in consonance with the facts of the case. He did not agree that they materially weakened the 
recommendation. 

On a vote being taken by a shoxjv of hands, the Portuguese proposal to delete the xvords “ as far 
as is practicable ” xvas approved by 10 votes to 4. 

Article 7 and recommendation No. 2, as amended, xverc adopted at a second reading. 

Article 8 (Former Article 4). 

Foreigners xvho are in the territory of a High Cojtiracting Party and xvho 
have committed abroad any of the offences set out in Article 2 shall be prosecuted and 
punished as though the offence had been committed in that territory, if the folloxving 
conditions are realised — namely, that : 

(a) Extradition has been demanded and could not be granted for a reason 
independent of the offence itself ; 

(b) The laxo of the country of refuge considers prosecution for offences 
committed abroad by foreigners admissible as a general rule. 

Article 8 xvas adopted at a second reading. 

Article 9 (Former Article 5). 

I. The offences set out xxi Article 2 shall be deemed to be included as extradition 
crimes in any extradition treaty xvhich has been or xnay hereafter be concluded 
belxveen any of the High Contracting Parties. 



2. The High Cottlracling Parties who do not make extradition conditional on 
the existence of a treaty or on reciprocity shall, as between themselves, recognise the 
offences referred to above as extradition crimes. 

3. Extradition shall be granted in conformity with the law of the country to 
which application is made. 

4. The High Contracting Party to whom application for extradition is made 
shall, in all cases, have the right to refuse to effect the arrest or to grant the extradition 
of a fiiptive offender if his competent authorities consider that the offence of which 
the fugitive offender is accused or convicted is not sufficiently serious. 

Dr. SciiutTZ (Austria) pointed out, in connection with this article, that certain States had 
already concluded Customs agreements in the matter of illicit traffic or smuggling wliich imposed 
on them more onerous duties and obligations in rcsj)ect of extradition than were laid down in 
the present Convention. 

He would like to be assured, therefore, that the extradition provisions of the new Convention 
in no way affected the wider obligations assumed by certain countries under existing extradition 
treaties. 

The President confirmed that, as the treaties referred to by the Austrian delegate contained 
provisions which were not contrarj* to, but merely went further than, the provisions of the 
Convention under discussion, such treaties would continue to subsist. 

Article q icas adopted at a second reading. 


GeneriU, Statement by M. da JIatta (Portugai.), R.vrroRTr.UR tor ARTici,r.s 3 and 10 to 27 
OF THE Revised 'IhixT or the Draft Con\‘i;ntion PRr,i*ARi:n by tiii; Drai^ting Committee. 

M. DA ^L\tta (Portugal), Rapporteur, gave a detailed description of the genesis of the final 
text of Article 3 and of Articles 10 to 27, stressing more jjarticularly the following points : 

Article 3 : This article had been inserted mainly on the initiative of the Cliincse and Egj’ptian 
delegations. A comiiarison with the text of the original Chinese proposal would show that, while 
the underlying idea was the same, the wording finally adopted was rather clearer. 

Article 10 was a complete recast of the old Article 6. The suggestion of the Czechoslovak 
delegation to include a reference to gains and profits had not been adopted and the Japanese 
amendment had been withdrawn, leaving only the amendments of the United States and Swiss 
delegations. The former of tliese dealt verj* fully with the question of criminal intent, but had 
not been adopted by the Conference. The Swiss amendment was substantially similar but mucli 
more categoricalls' and succinctly worded. The text finally adopted would be seen to be a slightly 
less imperative version of the Swiss delegation’s proposal. 

Article ii also showed considerable changes as compared with the old Article 7. In 
paragraph i, the opening phrase and the expression “ if it has not done so already " had been 
dropped. The Portupiese delegation had proposed sweeping amendments for paragraph 2(c): 
howevM, after discussion, it had been decided to retain the original wording but to insert at the 
beginning the words “ shall be in close contact with and ” proposed bv the United Kingdom 
delegation. " , 

paragraph 3, the Spanish delegation’s proposal to insert a reference to regional authorities 
had been adopted, and the concluding words amended to read “ in conformity uith the 
constitutional or administrative system tliereof ". 

In Article^ 12, para^aph i, “ The central office ” had been substituted for “ Each central 
office , to indicate that it was the chief central office in each country which would be responsible 
for the co-operation in question. 

Japanese proposal to insert “ illicit ” before “ transactions ” in paragraph 2(a) had been 
aeteated and m paragraph 2(b) “ Any particulars ” had been felt to be a more suitable form of 
words than “ The exact details ”. 

old draft had, at the suggestion of the Japanese delegation, been transferred 
to the Fmal Act where it figured as Recommendation 4. A proposal by the Austrian delegation 
defeat d° ^ taken from Article 15 of the Counterfeiting Currency Convention had been 

^3 • Id the Course of a lengthy discussion of the new text of this article, it had been 
notedihat, to the three different methods of transmission figuring in the first two drafts, the 
everts had, at the Japanese delegation's request, added a fourtli method proinding for 
transmission through diplomatic channels ”. The first method being that most generally' 
^ceptable, the Drafting Committee thought that, following the precedent of the Counterfeiting 
ttormey Convention, this should be indicated by inserting the word “ preferably ’’ at the beginning 
« 1, method conld not be adopted, the method in sub-paragraph (b), 

Oy direct correspondence between the Iklinisters of Justice ”, etc., would be followed. If neither 
o those w«e feasible, the “ semi-diplomatic ” method indicated in sub-paragraph (c ) would be 
aaopted.^ To meet the wishes of the Japanese delegation, a new paragraph 2 had been introduced, 
reproduang the terms employed in the 1905 Convention on Civil Procedure. Paragraph 3 of ihe . 
new Article 13 (old paragraph 2 of Artide 10) made no reference to cases (a) and (b ) as before 



but only to case (c), as, in the former cases, it was obvious that no copy needed to be sent to the 
Ministry for Foreign Affairs. 

At the end of the same paragraph, the words “ or to such other authority as may be indicated 
by him ” had been amended to read “ or to the authority designated by sudi State ”, as 
the authority in question was not usually designated by the Minister for Foreign Affairs. 

M. Gorge had pointed out that some States did not have diplomatic representatives in every 
country and the expression " diplomatic or consular representative ” had been adopted in 
paragraph 3 (old paragraph 2). 

In paragraph 4 of the new Article 13 (jDaragraph 3 of the old Article 10), the Portuguese 
delegation’s proposal to adopt the form of words employed in the Civil Procedure Convention had 
been accepted. 

Articles 14 and 15 were the old Articles ii and 12 unchanged. A proposal had been made by 
tire United Kingdom delegation to add to Article 15 an inteqjretative clause based on an 
amendment originally submitted by the French delegation and on a similar clause in the Protocol 
to the Counterfeiting Currenc5' Convention. After considerable discussion, it had finally been 
agreed to insert in the Final Act a special interpretative clause. 

Article 16 was substantially the old Article 13. 

In Article 17, it would be recollected that, on the suggestion of M. Gorge, the text of Article 25 
of the 1931 Limitation Convention had been substituted for that originally proposed and the 
words " or to some other court of arbitration ” added at the end of paragraph 2. 

Articles 18 to 26 of the formal clauses called for no comment, except as regards : 

(1) Article 23 : As at ijresent worded, this article was not satisfactory, as it was not clear 

how ratifications and accessions received in the ninety days' interval between the deposit of 

tlie tenth ratification or accession and the coming into force of the Convention would be dealt 

with. To avoid this break of continuity, the article should be amended to read : 

" Ratifications or accessions received after the deposit of the tenth ratification or 
accession referred to in Article 22 shall take effect as from the expiration of the period 
of ninet}' days from the date of their receipt by the Secretarj^-General of the League 
of Nations.”^ 

(2) Article 26 : The changes proposed by the Irish Free State delegation had been adopted. 

The Final Act : The first recommendation was based on the original amendment of the United 
States delegation and was approved by that delegation. 

Recommendation No. 3 represented a recognition by the Conference of the merits of the 
proposals submitted by the Chilian and Cuban delegations regarding specialised police forces. 

• The Portuguese delegation, in particular, had opposed the insertion of the proposals in the body 
of the Convention in view of the unnecessary financial burdens which it would entail for certain 
States and the Conference had accordingly agreed to its inclusion as a recommendation in the 
Final Act. 

Proposals had also been brought forward in regard to adulteration of drugs (by the Spanish 
ddegation) and measures for the protection of victims of the drug traffic (by the Chilian delegation), 
but the Conference had not, on ^mature consideration, thought it necessary to insert recom- 
mendations in the Final Act on these subjects. 


Recommendation No. i. 

The President proposed, before continuing the reading of the different articles, to take the 
first of the recommendations, which had been drawn up in connection until the suggestions put 
forward by the United States delegation. The recommendation read as follows ; 

I. The Conference, 

Recalling that the international Opium Conference of 1912, determined to bring 
about the gradual suppression of the abtise of opium, inserted in the international 
Opium Convention of 1912 the following sixth article : " The Contracting Powers 
shall take measures for the gradual and effective suppression of the manufacture of, 
internal trade in and use of prepared opium, with due regard to the varying 
circumstances of each country concerned, unless regulations on the subject are 
already in existence 

Recalling that the parties to the Geneva Opium Agreement of 1925, in the 
Preamble, declared that they were fully determined to bring about the gradual and 
effective suppression of the manufacture of, internal trade in and use of prepared 
opium, as provided for in Chapter II of the international Opium Convention of 
1912, in their Far Eastern possessions and territories, including leased.or protected 
territories, in which the use of prepared opium is temporarily authorised: and that 
they were desirous, on the grounds of humanity and for the purpose of promoting the 
social and moral welfare of their peoples, of taking all possible steps for achieving 
the suppression of the use of opium for smoking with the least possible delay; 


Desiring to take the opportunity afforded by the present Conference of urging the 
countries concerned to continue their efforts in this matter : 

Recommends that Governments xvhich still permil use of opium for other than 
medical or scientific purposes should, without undue delay, take effective action 
7 Pith a view to the abolition of such use of opium. 

Mr. Habdv (India) much regretted that after carefully studying the text of this 
recommendation, he was unable to accept it, for the reasons he had already explained. 

If opium were used for no other purposes than medical and scientific ones, this recommen- 
dation would follow logically upon the considerations set forth in the opening paragraphs. That, 
however, was not the case. If his Government were to adopt this recommendation, it would have 
to enact that nobody must be supplied with opium without producing a certificate from a qualified 
medical practitioner, Sucli a ss'steni, no doubt, would work satisfactorily in the United States. 
There, anyone requiring a narcotic drtig for relief of pain could obtain the ncccssarj' authorisation 
within half an hour. Matters were verj' different, however, for a man living perhaps in the heart 
of India who was suddenly seized by d3’sentcry of by cliolera, both of them veiy common 
complaints in that countrs*. He might never even have heard of such a person as a doctor. Even 
if he knew of one, it might mean an exhausting journey of perhaps' five or six daj's to reach him. 
At present, he merely went to the nearest opium shop, where he obtained the small dose allowed 
under the regulations and could tluis at least get temporarj' relief, and might even save his life, 
that was tlie picture Mr. Hardy had in mind. He was unable, conscqncntlj*, to agree to the 
recommendation. 

M. GoRGi'i (Switzerland) said that his Government, for the reasons he had stated at the second 
meeting, was not in a jjosition to accept this recommendation. 

On a 7 iote being taken, Recommendation No. i was adopted ,iy delegations voting for, and 4 against. 

Articu; 3 (ICr,w Artici,k). 

The High Contracting Parlies who possess an extra-territorial jurisdiction 
over the territory of another High Contracting Party undertake to enact the necessary 
legislative provisions for punishing such of their nationals as are guilty uithin 
their tenitory of any offence specified in Article z of the present Convention in the 
same manner as if the offence had been eommitted in their own territory. 

M. Hotta (Japan) said that, as he had now received instructions from his Government, he 
was able to explain the attitude his delegation had so far been obliged to take in regard to this 
article. 

_ The Chinese amendment had placed his delegation in a verj’ difficult position, for its 
instructions had been not to accept aiij' proposal which involvetl, either directly or indirectly, the 
question of extra-tenitorialitj*. The Chinese amendment had involved that question, although 
only very slightly, and he had at once requested his Govemment, therefore, for further instructions, 

at the time of the first reading, he had not yet received a reply, he had been obliged to keep 
silent and to vote against tlie proposal. In the opinion of his delegation, however, this proposal 
womdnot introduce any new factor into the present situation in China as regarded extra-territorial 
jurisdiction, or at any rate that exercised bj’ Japan. 

M. Hotta could assure the Conference that narcotic offences committed by Japanese in China 
were punished in the same manner as if thej' had been committed in Japan. It was true that tlie 
Japanese narcotic laws, which only provided for comparatively light penalties, had often been 
cntK^ea. The Convention which was shortly to be signed contained, however, a solemn 
undertaking severelj* to iniiiish traffickers in drugs. Mliere international undertakings were 
concerned, there should be no suggestion of mistrust, and this Convention should stand upon a 
oasis of mutual confidence between all its signatories. Now that he had received instructions, he 
was glad to be able to state that his Government accepted this article. 


■ . Chi-Tsai (China) thanked the Japanese delegate for his statement, which was in 

ct conformity with the assurance SI. Hotta had given in tlie Advisory Committee tliat his 
vernment intended fully to collaborate in suppressing tlie illicit traffic. He was very glad, 
<;iirp the Japanese delegate had withdrawn his objection to Article 3. Dr. Hoo was 
i,,r P^°™ised collaboration would prove very valuable and would be greatlv appreciated 

by the Chinese Government. 0 - 


nationals*^^*^ phrase adopted by tlie Drafting Committee ; “ punishing . . . their 

own '■‘at.’ same manner as if the offence had been committed on their 

severplv ” *^1.’ ^ords “ in the same manner ” should be replaced by the w’ords “ at least as 
in view tliB tn ^ ^ords which he had proposed in his original amendment. He had had 

offeneeo ^ Greek Government had undertaken to punish its nationals, for narcotic 

The>?e wnrric • ^SYPt, more severelj’ than if the offences had been committed in Greece, 
as the “ with the general spirit of the Convention, which prescribed severitj' 

:-i . which offences were to be nunished. It was nossible that countries exercisiiiK 



courts to inflict more severe penalties for offences committed in China than were provided for under 
their domestic law. For that reason, Dr. Hoo preferred the the words " at least as severely ” to 
the words “ in the same manner 

M. Gorra (Egypt) associated himself with this proposal. 

The Chinese amendment had been based on the Egyptian amendment, but the latter had been 
much udder. On the Chinese amendment being adopted by a large majorit}', he had asked his 
Government for instructions. It had replied that he might sign the Convention if tlie Chinese 
amendment were included. He tliought there could be no objection to keeping to the original 
wording of that amendment. 

M. COKTOUMAS (Greece) recalled that his Government had enacted tlie special law concerning 
narcotic offences committed b3’- its nationals in Egypt in the exercise of its own sovereignty and as 
a mark of f riendsliip. Dr. Hoo Clii-Tsai seemed to imply that that concession was to be transformed 
into an obligation and that tlie law in question must remain in force. M. Contoumas could not, 
however, give anj* such guarantee. He did not wish to imply that his Government intended to 
repeal tlie law, but onty to point out that it had not been compelled to enact it by any international 
undertaking. 

M. DE Reefye (France) thought that the words “ at least as severely ” would not be open 
to anj' objection, as thej' did not involve anj' definite obligation to inflict a penalty which was 
more severe than that provided under domestic law. 

Subject to that amendment, and certain minor modifications, Article 3 was adopted at a second 
reading. 

Articlic 10 (FoRaiER Article 6), 

✓l«y narcotic drugs as well as any substances and instruments intended for the 
commission of anv of the offences referred to in Article 2 shall be liable to seizure 
and confiscation. 

Article 10 was adopted at a second reading. 

Article ii (Forjier Article 7). 

1. Each of the High Contracting Parties shall set up, within the framework of 
its domestic law, a central office for the supervision and co-ordination of all operations 
necessary to prevent the offences specified in Article 2, and for ensuring that steps are 
taken to prosecute persons guilty of such offences. 

2. This central office : 

(a) Shall be in close contact loith other official institutions or bodies dealing 

with narcotic drugs ; 

(b) Shall centralise all information of a nature to facilitate the investigation 

and prevention of the offences specified in Article z; 

(c) Shall be in close contact with and may correspond direct with the central 

offices of other countries. 

3. Where the Government of a High Contracting Party is federal in character, 
or where the executive authority' of its Government is distributed betiveen central and 
local Governments, the supervision and co-ordination specified in paragraph i and 
the execution of the functions specified in (a) and (b) of paragraph 2, shall be carried 
out in conformity with the constitutional or administrative system thereof. 

4. Where the present Convention has been applied to any territory by virtue 
of Article 18, the requirements of the present article may be carried out by means of 
a central office set up in, or for, that territory acting in conjimction , if necessary, 
with the central office iii the metropolitan territory concerned. 

5. The powers and the functions of the central office may he delegated to the 
special administration referred to in Article 15 of the Convention for limiting the 
Manufacture and regulating the Distribution of Narcotic Drugs of 1931. 

In reply to a question by Phya Rajawangsan (Siam), with regard to the “ official institutions ” 
referred to in paragraph 2, sub-section (a), the President e^lained that the reference was to 
institutions, whidi might be other than governmental ones, within the country itself. 

Article ii ivas adopted at a second reading. 

Article 12 (Former Article 8). 

I. The central office shall co-operate wnth the central offices of foreign countries 
to the greatest extent possible, in order to facilitate the prevention and punishment of 
the offences specified in Article 2, 
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2. The office shall, so far as ii thinks expedient, communicate to the central 
office of any country which may he concerned : 

(a) Particulars which wotdd make it possible to carry out any 
investigations or operations relating to any transactions in progress or 
proposed : 

(b) Any particulars which it has been able to secure regarding the identity 
and the description of traffickers with a view to supervising their movements; 

(c) Discoveries of secret factories of narcotic drugs. 

Article 12 was adopted at a second reading: 


Article 13 (Former Article 10). 

1. The transmission of letters of request relating to the offences referred to in 
Article 2 shall be effected : 

(a) Preferably by direct communication between the competent authorities 
of each country, or through the central offices or, 

(b) By direct correspondence between the Ministers of Justice of the two 
countries, or by direct communication from another authority of the country 
making the request to the Minister of Justice of the country to which the request 
is made, or, 

(c) Through the diplomatic or consular representative of the country 
making the request in the country to which the request is made. For this 
purpose, the letters of request shall be sent by such representative to the authority 
designated by the country to which the request is made. 

2. Each High Contracting Party may, by communication to the other High 
Contracting Party, express its desire that letters of request to be executed within its 
territory should be sent to it through the diplomatic channel. 

3. In case (c), a copy of the letter of request shall, at the same time, be sent by the 
diplomatic or comiilar representative of the co7intry making the request to the Minister 
for Foreign Affairs of the State to which application is made or to the authority 
designated by such State. 

4. Unless otherwise agreed, the letter of request shall be draxm up in the language 
of the authority to which request is made or in a language agreed ‘Upon by the two 
countries concerned. 

5. Each High Contracting Party shall notify to each of the other High 
Contracting Parties the method, or methods, of transmission mentioned above which 
%t will recognise for the letters of request of the latter High Contracting Party. 

6 . Until sxich notification is made by a High Contracting Party, its existing 
procedure in regard to letters of request shall remain in force. 

7. The execution of letters of request shall not be subject to payment of taxes or 
expenses other than the expenses of experts. 

8. N othing in the present article shall be construed as an undertaking on the part 
of the High Contracting Parties to adopt in criminal matters any form or methods 
of proof contrary to their laws or to execute letters of request otherwise than within 
the limits of their laws. 

w (France) proposed to omit, in paragraph 3, the words “ in case (c) The 

roreign Ofnee should have copies of all letters of request, as these might involve questions of a 
political nature of which it would wish to be aware. 

M. CoNTOUMAS (Greece) pointed out that, under paragraph 5, each contracting party would 
1 other contracting parties the me&od it would recognise for the transmission 

o letters of request addressed to it, while, among the methods provided for imder paragraph i, 
transmission through diplomatic channels was included. 

(Portugal) said that, if it were necessary in all cases for letters of request to 

^ Foreign Office of the country to whi^ aiiplication was made, the procedure 
would c^ainly not result in the expeditious transmission which the Conference desired. 
anT)li^° 1 the case as regards his own country, and no doubt similar considerations 


M. DE Reefye (France) would not press his proposal. 


(Greece) asked that 
paragraph (c) of paragraph i, should read ' 


the words “ the authority designated ”, in sub- 
' the competent authority designated 



He proposed to omit, in paragraph 3, the concluding words “ or to the authority designated 
by such State ”, as that provision was covered by the section to which he had just referred. 

M. Contoumas' second -proposal was adopted. 

Article 13 was adopted at a second reading. 


Preambi,e. 


The High Contracting Parties, 

Having resolved, on the one hand, to strengthen the meastires inte-nded to prevent 
infringement of the provisions of the Intern^ional Opium Convention, signed at 
The Hague on January 23rd, 1912, the Geneva Convention of February igth, 

1925, and the Convention for limiting the Manufacture and regulating the 
Distribution of Narcotic Drugs, signed at Geneva on July 13th, 1931, and, on the 
other hand, to prevent and punish, by the methods most effective in the present 
circumstances, the illicit tra^ in the drugs and substances covered by the above 
Conventions, 

Have appointed as their plenipotentiaries : 

who, having produced their full powers found in good and due form, have agreed on 
the following provisions : 

' M. DA Matta (Portugal) said the Drafting Committee had recognised that it would be difficult 
for States which had not signed one or other of the previous Conventions to accept a text which 
implied that it was on the provisions of those Conventions that the present Convention was based. 
The Yugoslav delegate, whose Government had not signed the 1931 Convention, had proposed an 
amended text. It had been recognised, however, that an amendment to the Preamble alone 
would not solve the difficulty, as it would also be necessary to omit the reference to the previous 
Conventions in Articles i and 2. After careful consideration, the Drafting Committee had agreed 
to accept the text proposed by the Committee of Experts. 

Dr. Hoo Chi-Tsai (China) thought it incorrect to speak of “ measures intended to prevent 
infringement of the provisions ” of the Conventions. Private persons could infringe a law, but 
not the provisions of a Convention. He suggested that the words “ measures intended to prevent 
infringement of ” should be replaced by the words “ measures for ensuring the application of ”. 

The President suggested that the Committee of Jurists should agree upon a form of words 
which would meet this objection. 

The President’s proposal was adopted. 

The continuation of the discussion was adjourned to the next meeting. 


34. Examination and Adoption of the Second Report of the Credentials Committee. 

M. Pfeuge (Austria), Chairman of the Credentials Committee, read the following report : 

“ The Committee appointed to verify the credentials of the delegates to the Conference held 
a further meeting on June 24th, 1936, at 3.30 p.m., to examine the additional documents which 
had been presented by the delegations and had been communicated to it by the Secretariat. 

“ It noted that the delegates of the following States have produced full powers' from the 
head of States : Canada, France, Diechtenstein, Portugal, Spain, Switzerland, Union of Soviet 
Socialist Republics, Uruguay. 

" The full powers of these countries cover both the negotiations and the signature of the 
instruments to be concluded. 

“ The Yugoslav ddegate presented full powers from the President of the Council of Ministers, 
Minister for Foreign Affairs, to take part in the work of the Conference. 

“ The Venezuelan delegate, by his letter of June 15th, 1936, replied to the question raised by 
the Conference at the time of the adoption of the report of the Credentials Committee,^ that his 
full powers were to be interpreted as authorising him to sign. 

“ The Panama delegate informed the Committee by his letter of Jtme 12th, 1936, that he 
regarded himself as authorised to sign ad referendum the instruments to be concluded : 

“ The Government of the United States of Mexico communicated, by telegram to the Secretary- 
General of the Deague of Nations, that the President of the Republic had given its delegate the 
necessary full powers to sign the Convention to be concluded, and that it would forward by post 
the confirmatory document. 

“ The Committee holds that this delegate is authorised to sign the agreements to be concluded 
provided, however, that he presents full powers in the usual form. ’ 


^ See page 36. 
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“ The Norwegian delegate informed the Committee that he had been given full powers to 
take part in the work of the Conference, but that he was not authorised to sign the instruments 
to be concluded. 

“ The Committee requests the Conference again to ask the delegate of the Republic of Honduras 
to be so good as to inform it whetlier his full powers are to be interpreted as authorising hun to 
sign the Convention. 

“ The Committee also ventures to request tlie Conference to remind the delegates of the 
following States of the necessity of providing themselves with the necessary documents for signing 
the instruments to be concluded : Afghanistan, Bulgaria, Chile, Cuba, Czechoslovakia, Hungary, 
Iraq, Nicaragua, Peru, Turkey, Yugoslavia.” 

The conclusions of the report were adopted. 


TWENTY-SIXTH MEETING. 

Held on Wednesday, June 24th, 1936, at 9.30 p.in. 


President : M. Limburg. 

35. Examination, at a Second Reading, of the Draft Convention: Revised Text prepared 
by the Drafting Committee^ (continuation). 

Prkajible (continuation). 

The preamble was adopted in the following form : 

u 

“ Having resolved, on the one hand, to strengthen the measures intended to penalise 
offences contrary to the provisions of tlie International Opium Convention signed at The 
Hague on January 23rd, 1912, the Genera Convention of February 19th, 1925, and the 
Convention for limiting the Manufacture and regulating the Distribution of Narcotic Drugs 
signed at Geneva on July 13th, 1931, and, on tiie other hand, to combat by the methods 
most effective in the present circumstances the illicit traffic in the drags and substances 
covered by the above Conventions, 

“ Have appointed as their Plenipotentiaries ; 

it 

who, having produced their full powers, found in good and due fonn, have agreed on the 
following provisions : ” 

Articles 14, 15 and 16 (Forsier Articles ii, 12 and 13). 

Article 14. 

The participation of a High Contracting Party in the present Convention shall 
not be interpret^ as affecting that party's attitude on the general question of criminal 
jurisdictioti as a question of international law. 

Article 15.’- 

The present Convention does not affect the principle that the offences refmed to 
tn Articles 2 and 5 shall, in each country, be defined, prosecuted and punished in 
conformity with the general rules of its dotnestic law. 

Article 16. 

The High Contracting Parties shall commtmicate to one another through the 
Secretary-General of the League of Nations the laws and regulations promulgated 
in or^ to give effect to the present Convention, and also an annual report on the 
working of the Convention in their territories. 

Articles 14, 15 and 16 were adopted at a second reading. 

Article 17 (Forsier Article 14). 

. there should arise between the High Contracting Parties a dispute of any 
kind relating to the interpretation or application of the present Convention and if 
such dispute cannot be satisfactorily settled by diplomacy, it shall be settled in 

Conf.S.T.D.39. For the final test of the Convention os adopted by the Conference, ‘see 
“ See also the test of the interpretation of tliis article adopted later in the meeting (see page 171). 
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accordance with any applicable agreements in force between the Parties providing 
for the settlement of international disputes. 

In case there is no such agreement in force between the Parties, the dispute shall 
be referred to arbitration or judicial settlement. In the absence of agreement on the 
choice of another tribunal, the dispute shall, at the request of any one of the Parties, 
be referred to the Permanent Court of International Justice, if all the Parties to 
the dispitte are Parties to the Protocol of December z6th, 1920, relating to the Statute 
of that Court, and, if any of the Parties to the dispute is not a PaHy to the Protocol 
of December i6ih, 1920, to an arbitral tribunal constituted in accordance with the 
Hague Convention of October 18th, 1907, for the Pacific Settlement of International 
Disputes or to some other court of arbitration. 

Article xj was adopted at a second reading, subject to the omission, at the end of the last paragraph 
of the words “ or to some other court of arbitration 


Articles 18, 19, 20 and 21 (Former Articles 15, 16, 17 and 18). 

Article iS. 

1. Any High Contracting Parly may, at the time of signature, ratification or 
accession, declare that, in accepting the present Convention, he does not assume any 
obligation in respect of all or any of his colonies, protectorates and overseas 
territories under suzerainty or mandate, and the present Convention shall not apply 
to any territories named in such declaration. 

2. Any High Contracting Party may give notice to the Secretary-General of 
the League of Nations at any time subsequently that he declares that the Convention 
shall apply to all or any of his territories which have been made the subject of a 
declaration under the preceding paragraph, and the Convention shall apply to all 
the territories named in such notice ninety days after its receipt by the Secretary- 
General of the League of Nations. 

3. Any High Contracting Party may, at any time after the expiration of the 
period of five years mentioned in Article 21, declare that he desires that the present 
Convention shall cease to apply to all or any of his colonies, protectorates, and 
overseas territories or territories under suzerainty or mandate, and the Convention 
shall cease to apply to the territories named in such declaration one year after its 
receipt by the Secretary-General of the League of Nations. 

4. The Secretary-General shall communicate to all the Members of the League 
and to the non-member States mentioned in Article 19, all declarations and notices 
received in virtue of this article. 


Article 19. 

The present Convention, of which the French and English texts shall both be 
equally authoritative, shall bear this day's date, and shall, until December 315^, 1936, 
be open for signature on behalf of any Member of the League of Nations, or of any 
non-member State which received an invitation to the Conference which drew up the 
present Convention, or to which the Council of the League of Nations shall have 
communicated a copy of the Convention for this purpose. 

Article 20. 

The present Convention shall be ratified. The instruments of ratification shall 
be transmitted to the Secretary-General of the League of Nations, who shall notify 
their receipt to all Members of the League and to tlie non-member States referred to 
in the preceding article. 

Article 21. 

1. from January xst, 1937, the present Convention shall be open to accession 
on behalf of any Member of the League of Nations or any non^tiember State 
mentioned in Article 19. 

2. The instruments of accession shall be transmitted to the Secretary-General 
of the League of Nations, who shall notify their receipt to all the Members of the 
League and to the non-member States mentioned in that article. 

Articles 18, ig, 20 and 21 were adopted at a second reading. 

Article 22 (Former Article 19). - 

The present Convention shall come into force ninety days after the Secretary- 
General of the League of Nations has received the ratifications or accessions of ten 
members of the League of Nations or non-member States.-. 
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M. Gorg6 (Switzerland) observed that Artide 26 ^ was an exact repetition of Artide 22 wit' 
the addition of the words “ it will enter into force on that date In order to avoid this repetitior 
he proposed hat Artide 26 should be omitted and that the following sentence should be addo 
to Artide 22. 

“ It shall be registered on that date by the Secretary-General of the League of Nations. 

In this way, Artide 22 would also contain the substance of Article 26. 

M. Gorgd’s proposals were adopted. 

Article 22, as amended, was adopted at a second reading. 

Artici,e 23 (Former Article 20). 

Ratifications or accessions received after the date of the coming into force of the 
present Convention shall take effect as from the expiration of the period of ninety 
days from the date of their receipt by the Secretary-General of the League of Nations. 

The Conference decided to replace the expression “ after the date of the coming into force of th 
present Convention ” by the following : " after the deposit of the tenth ratification or accession 

Article 23, as amended, was adopted at a second reading. 

Article 24 (Former Article 21). 

1. After the expiration of five years from the date of the coming into force of 
the present Convention, it may be denounced by an instrument in writing, 
deposited udth the Secretary-General of the League of Nations. The denunciation 
shall take effect one year after the date of its receipt by the Secretary-General of the 
League of Nations and shall operate only as regards the Member of the League or 
non-member State on whose behalf it has been deposited. 

2. The Secretary-General shall notify all the Members of the League and the 
non-member States mentioned in Article 19 of any denunciations received. 

3. If, as a restdt of simultaneous or successive denunciations, the number of 
Members of the League and nonmtember States bound by the present Convention is 
reduced to less than ten, the Convention shaU cease to be in force as from the date on 
which the last of such denunciations shall take effect in accordance with the provisions 
of this article. 

Article 24 was adopted at a second reading. 

Article 25 (Former ARTia,E 22). 

A request for the revision of the present Convention may at any time be made by 
any Member of the League of Nations or non-member State bound by this Convention 
by means of a notice addressed to the Secretary-General of the League of Nations. 

Such notice shall be communicated by the Secretary-General to the other Members 
of the League of Nations or non-fnember States bound by this Ccmvention, and, if 
endorsed by not less than one-third of them, the High Contracting Parties agree to 
meet for the purpose of revising the Convention. 

M. CoNTouMAS (Greece) thought that, if the Conference agreed to introduce a clause providing 
for the revision of the Convention, a time-limit should be fixed. According to the present text 

^ ’^®^'iest for a revision of the present Convention might be made at any time, so that 
revision mi^t be asked for shortly after the coming into force of the Convention. The Convention, 
howevCT, called for a trial period of at least two or three years. He therefore proposed that the 
words “ at any time ” should be omitted, and that the artide should begin on the following lines : 

“ On the expiry of a period of two.or tiiree years, a request for revision of the present 

Convention may be made ...” 

M. G0R6& (Switzerland) thought there was no danger of a premature request for. revision, 
because Artide 25 laid down that the request for revision must be endorsed by not less than 
one-third of the signatories. It was very unlikdy that eighteen States would ask for the 
convenmg of a new Conference before several years had elapsed. 

Article 25 was adopted at a second reading. 


Article 26 (Former Article 23). 

The prMeni Convention shall he registered by the Secretary-General of the 
Learie of Nations ninety days after the receipt by the Secretary-Generalof ten 
ratifications and accessions^ It will enter into force on that date. 

In accordance whit the decision taken in connection with Article 22 -, Article 26 was omitted. 


’ See below. 
* See above. 
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Artici,e 27 (Former Finai, Article). 

This Convention shall be cited as the “ Illicit Traffic in Drugs Con- 
vention, 1936 

The Conference decided to omit article 27. 

It further decided that the Convention should bear the following title : 

“ Convention of 1936 for the Suppression of the Illicit Traffic in Dangerous Drugs. ” 
The Convention, as a whole, was adopted (Annex 6 ). 

36 . Examination of the Final Act of the Conference.^ 


Preamble. 


The Governments of 

Having received the invitation extended to them in execution of 'a resolution 
adopted by the Council of the League of Nations on January 20th, 1936, for the 
purpose of concluding a Convention for the Suppression of the Illicit Traffic in 
Dangerous Drugs : 

Have appointed the following delegates : 


In the course of a series of meetings between June 8th and June 26th 1936, 
the following Convention was drawn up : “ Convention for the Suppression of. the 
Illicit Traffic in Dangerous Drugs." 

The Preamble of the Final Act was adopted, 'with minor drafting amendments. 


Recomjiendations for inclusion in the Final Act. 


The President reminded the Conference that the first and second recommendations had 
already been adopted. ® 


Recommendation No. 3. 


3. The Conference recommends the High Contracting Parties to examine the 
expediency of creating a specialised police service for the purposes of the present 
Convention. 


The President recalled tliat this recommendation had been inserted at the request of the 
Spanish, Cuban and Chilian delegations. 

M. Casares (Spain) proposed that tlie words " examine the expediency ” should be omitted. 
M. Jimenez (Chile) seconded the Spanish delegate’s proposal. 


M. Dowson (United Kingdom) pointed out that if the words “ examine the expediency ” 
were omitted, then, to restore the balance, the expression “ in countries where this is necessary ” 
should be inserted after the word " creating otherwise, he would not be able to accept the 
omission requested by M. Casares. 

M. GoRGfe (Switzerland) said he could not agree to recommend twenty-five cantonal 
Governments, ea^ to create a special police service for suppressing the illicit trafiic. 


M. Casares (Spain) explained that, in his original proposal, he had not asked that the word 
“ create ” be used. He had proposed tiie term “ appoint ”, which would avoid many objections 
by various countries. The diaft recommendation submitted to the Drafting Committee was a 
compromise as compared with'the three amendments originally proposed by the Spanish, Cuban 
and Chilian delegations to the effect that that principle should be included in an article of the 
Convention. It was in a spirit of conciliation that the three delegations had agreed to transform 
their amendments into a recommendation. But the text of lie recommendation which the 
Conference had before it was so cold a response to the spirit of conciliation shown by the authors 
of the amendments that the latter would be obliged to revert to their initial proposal. 

After an exchange of views, the third recommendation was adopted in the following form : 

“ The Conference recommends the High Contracting Parties to create, where necessary, 
a specialised police service for the purposes of the present Convention.” 


1 Document Conf.S.T.D.39. For the final text of the Final Act; see Annpv s. 
® See pages 162 and 159. 
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Rkcommkndation No. 4. 

4. The Conference recommends that the Advisory Committee on Traffic in 
Opium and Other Dangerous Drugs should, from time to time, consider the question 
whether it is desirable that meetings of the representatives of the central offices of 
the High Contracting Parties should take place in order to ensure, improve and 
develop international co-operation as provided for in the present Convention, and, 
should occasion arise, to give an opinion to the Council of the League of Nations on 
the subject. 

Recommendation No. 4 ivas adopted, subject to the omission of the words " from time to time ”, 


Aduwkration ov Drug.s : Question of a Rkcommf,ndation to uk inskrted 

IN THE Final Act. 


The President reminded the Conference that M. Casares had made a suggestion concerning 
the adulteration of drugs * and had agreed to refer the matter to the Committee of Jurists. That 
Committee had come to the conclusion tliat the adulteration of narcotic drugs could not form the 
subject of a rcconunendation to be appended to the Convention, the question being a very delicate 
one, owing to the present state of criminal law and national laws in general. 

M. Casares (Spam) exiilained that the suggestion had been put fonvard at one of the nieetmgs 
of the Advisory Committee,® and the Advisory Committee had instructed one of its members to 
submit it to tte Conference. He noted that the Conference had concluded that the question of 
the adulteration of narcotic dnigs did not come within its pur\new. 

The Conference decided not to make a recommendation on the question of the adulteration of drugs. 


Drug Addiction ; Question of a Recommendation to be inserted in the Final Act. 


The President reminded tlie Conference that a recommendation concerning addiction had 
been proposed by the Chilian delegate.® That recommendation had been examined by the Drafting 
Committee consisting of jurists, which, though entirely in agreement with the underlying idea, 
had concluded that it was not a matter within the purview* of the present Conference. 


M. JiJiENEZ (Chile) said that, contrarj* to the opinion expressed by the Committee of Jurists, 
the question of addiction was closely connected witli the aim of tlie Conference, w’hich was to 
ensure that effective legal measures be taken to ptmish drug trafficking. The Conference should 
remember tliat an addict w'as almost always a trafficker or an accomplice of smugglers and that 
ordinary laws did not allow of his punishment. An addict left to himself spread his vice around 
him, and when he was no longer able to purchase drugs, became himself a clandestine-supplier, a 
ppuggler intimately connected with the activities of international traffickers. That was why 
roe Qiihan delegate had ventured to draw the Conference’s attention to the problem of addiction. 
The Conference, w*ith its great technical and moral authoritj*, ought to adopt a resolution to be used 
^ study, at the earliest possible date, of this aspect of the drug problem. 

1 4.% question of addiction, by reason of its universality, called for action under the auspices 
™ competent organs of the League, and more particularly by the Council. 

formed a baneful element in the commimity. They were usele.ss as indivdduals; 

1 degenerate duldren and propagated their own vice. As drug consumers the}* indirectly 
snmulated over-production in those substances, for which there was always a market owing to 
the activities of smugglers. Addicts and smugglers, therefore, w'orked hand in hand. Each 
rocouraged and stimulated the other, as was confirmed by the figures for the clandestine traffic 
in drugs. Moreover, addicts were almost always irresponsible persons. Finallj*, addiction was 
^is^e roat could be cured only by rigorous isolation treatment and severe rationing of the drug. 

uome or at a private medical establishment offered no guarantee of success, because 
roe addict almost invariably disobeyed his instructions, with the complicity of his immediate 
associ^es, ot left the curative institution if he were not supplied with the drug in such quantities 


all ^uty of the State to protect addicts who had lost their will-power and 

E • if ty taking them away from their surroundings in order to cure them 

0 _pn3'sically and morally, and to preserve society from the immense harm done to it, mainly 
smuggling. At present, laws made provision for the isolation of addicts 
VJn + ^ their reason or committed an offence punishable with imprisonment, 

frvr off possible to promulgate in all countries a law for the compulsory isolation of addicts 

treatment? That would be a measure for the protection of society, similar to the 
Tn isolation of persons suffering from infectious diseases dangerous to public health. 

cEanoo the idea of the internment of addicts for treatment might have a greater 

the measure ought either to be suggested and supported by authoritative 
mtemational bodies or be imposed under international conventions. 
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For all these reasons, M. Jimenez had proposed the inclusion in the Final Act of a 
recommendation to the effect that addicts should be intenied and provided with medical treatment. 

M. Benavides (Uruguay) thought the proposed recommendation was very interesting, and 
regretted that the Drafting Committee had not been able to accejit it. The Pan-American 
Conference at Santiago de Chile had unanimously adopted a similar recommendation. 

M. Deegorge (Netherlands) had listened with great interest to the Chilian delegate’s statement. 
He reminded the Conference that the Advisor}* Committee had decided to study addiction and 
was collecting information on the subject. He could assure the Chilian delegate that the question 
was not being overlooked. 

Dr. Hoo Chi-Tsai (China) associated himself with the Uruguayan delegate’s remarks and 
hoijed that the question of addiction would not be overlooked. 

M. Casares (Spain) said that the Chilian delegate’s statement had proved that there was a 
close connection betu'eeu addiction and the .suppression of the illicit traffic. Addicts were to be 
regarded as instigators and propagators of their vice. He was favour of referring the question 
to the Advisory Committee. 

Dr. Chodzko (Poland), as acting Chairman of the Advisory Committee, spoke in favour of 
the Chilian delegate’s proposal, which he entirely supported, and requested the Conference to refer 
the matter to the Advisory Committee. 

The President noted that several delegates had spoken in favour of the Chilian delegation’s 
proposal, but that the Drafting Coniinittee, composed of jmrists, had unanimously decided that 
the subject of the recommendation did not come within the purview of the Convention. 

With regard to the proposal to refer the question of addiction to the Advisory Conmiittce, 
it should be noted that the question was already before the Committee, and the latter had 
undertaken to study it. Furthermore, the Conference had no power to refer a question to the 
Advisory Committee. The Committee would, however, take cognisance of the Minutes of the 
Conference. 

The Conference decided not to make a recommendation concerning addiction. 

Interpretations to be inserted in the Finai, Act. 

The President recalled that the first interpretation had been adopted at a previous meeting.^ 

Interpretation No. z. 

2. Article 15 is to be interpreted in the sense that the Convention does not in 
particular affect the liberty of the High Contracting Parties to regulate the principles 
under which mitigating circumstances may be taken into account. 

The second interpretation was adopted. 

The Final Act as a whole was adopted (Annex 8). 

37. Examination of the Protocol of Signature.* 

Reserv.-itions. 

'rhe President, as was customary, asked the Conference to decide what reservations might 
be made on the occasion of signing the Convention. 

Reservation to Article g proposed by the Chinese Government. 

“ So long as the Consular jurisdiction still enjoyed by the nationals of certain Powers 
in China is not abolished, the Chinese Government is unable to assume the obligations resultmg 
from Article 9, involving a general tmdertaking by the Contracting Parties to grant the 
extradition of foreigners guilty of the offences referred to in that article.” 

The Conference decided that it was permissible for China to make the above reservation, which 
would be inserted in the Protocol of Signature. 

Reservation to Article 2 proposed by the Bulgarian Government. * 

“ At the moment of signing the present Convention, the Government of Bulgaria reserves 
its right to apply the penalties referred to in Article 2, solely to such of the offences specified 
in (a) to (d) of the said article as by reason of their seriousness would be liable to 
imprisonment or other penalties of deprivation of liberty consistently with the fundamental 
rules of penal law in the Kingdom. It will impose fines or other lighter penalties for offences 
of minor importance.” 


^ See page 162. 

® For the final text of the Protocol of Signature, see Aiuiex 7. 
“ Document Conf.S.T.D.40 (see also page 153). 
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The President pointed out that Article a, was the fundamental article of the Convention. 
If a Government felt obliged to reserve the right not to apply that Article in its entirety, it would 
be better, rather than make the reservation in question, not to sign the Convention. 

M. GORGii (Switzerland) thought the Bulgarian reservation would not in any way impair the 
Convention. Under that reservation, the Bhlgarian Government would still act in conformity 
with the spirit of the Convention, applying penalties graduated according to the offences. The 
Bulgarian Government proposed to apply severe penalties solely to such offences as would, by 
reason of their seriousness, involve liability under Bulgarian law to imprisonment or other penalties 
entailing deprivation of liberty, and to impose fines or other lighter penalties for offences of minor 
importance. The Conference should explain to the Bulgarian Government' that its reservation 
was not necessary, and ask it to withdraw it. Otherwise, if Bulgaria made the reservation, all 
the other States would be obliged to make a like one. 

M. CONTOTJMAS (Greece) thought the text of the reservation was not sufficiently dear to enable 
the question to be settled in the way M. Gorge proposed. The reservation was due, he believed, 
to a misunderstanding. The Bulgarian Government spoke of “the penalties referred to in 
Article 2 ”. That artide, however, did not mention penalties for each offence any more than it 
obliged the contracting parties always to punish those acts by imprisonment as the Bulgarian 
ddegation seemed to think. If the Bulgarian Government gave Artide 2 its true interpretation, 
it would not make any reservation, since “ severdy punishing, particularly by imprisonment ” 
did not mean that the slightest offences must necessarily be punidied by imprisonment. Severity 
was required, but within reason. Thus, in certain cases, a fine might even be suffident from the 
standpoint of the severe punishment of offences relating to drugs. 

M. Koukae (Czechoslovakia) agreed with M. Gorge. If the Conference allowed the Bulgarian 
reservation, M. Koukal also would have to make a reservation in connection with Artide 2. _ That 
would relate, in his case, to the right to define the punishable acts, ^edfied in that artide, in 
conformity with the prindples of national law. 

M. SiLiANOFF (Bulgaria) thanked M. Gorge for his e3q)lanations, which defined the scope of 
Article 2. Had he been able to inform his Government of the artides to which he had been referred, 
and of the views expressed in the Conference, his Government would probably have changed its 
attitude; but, owing to lack of time, he had been unabie to give that information to the Department 
concerned. He could not withdraw his reservation unless the Conference dedared, by means of 
an interpretation or in any other manner it thought fit, that the substance of the reservation was 
contained by implication in the text of Artide 2, or was covered by Artide 15 of the Convention. 

The President thought the Conference could not give the interpretation requested, since 
several ddegations had shown that the meaning of the reservation was ambiguous. 

M. Casares (Spain), speaking on a point of order, proposed that the discussion be dosed, as 
otherwise the whole Convention would have to be reconsidered. 

On a vote being taken, M. Casares’ proposal was adopted by 15 votes to 3. 

(The discussion was dosed.) 

M. OoNTODMAS (Greece), also speaking on a point of order, said that the Conference could 
not take a vote on the Bulgarian resen^ation when the Bulgarian ddegate had just stated that, 
if the Conference were to interpret Artides 2 and 15 in a manner which would meet his Government’s 
objections, it would be prepared to withdraw its reservation. 

The PREsroENT did not consider that a point of order arose. The Conference could not give 
the interpretation requested of it, since the discussion was dosed. He would ask the Conference 
to vote on the Bulgarian reservation. 

The reservation was rejected by a majority of votes. 

Reservation to Article 2, sub-paragraph (c), proposed by the Netherlands Government. 

(Netherlands) said that M. van Angeren had eiqilained at an earlier meeting ^ 
the reason why the Netherlands ddegation most make a reservation to Artide 2, sub-paragraph ( c), 
m connection with the word “ conspiracy ”. 

■Hi (France) said his country was in the same position as the Netherlands, since 

^1,1® ™ sub-paragraph (c) of Artide 2 was inconsisi«nt with the principles of French law. 
JNevertneless, prompted by a spirit of conciliation, the French ddegation accepted the dause. 

M. Deegorge (Netherlands) said his country could only sign the Convention 'subject' to the 
reservation in question. j j -a 


» See page 73. 
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On a vote being taken, the reseroaiion froposed by the Netherlands delegation was rejected by 
14 votes to i.^ 

M. GoRGfj (Switzerland), speaking on belialf of all the delegations, expressed the hope that 
the Netherlands delegation would do its utmost to persuade its Goveniment to adapt its legislation 
to the Convention. A great many States were in the same position as the Netherlands. He was 
sure he was interpreting the feelings of all the members of the Conference in expressing the hope 
that the valuable collaboration of the Netherlands would not be withheld. 

Attitude of Norway to the Co7ivention. 

M. Maseng (Noru'ay) said that as there was very little illicit traffic in Norway, and, as the 
Convention would necessitate the introduction of dianges in the domestic law and of other 
measures, his Government was not at present in a position to sign the Convention. Naturally, 
however, in all matters where the Convention was concerned, his Government would act upon the 
principle on which the Convention was based. 

The Protocol of Signature rvas adopted (Annex 7). 

Mr. Fuller (United States of America) said that his delegation, not having any instructions 
in the matter, could neither accept nor reject the reservations, of whatever nature, presented by 
any Government. 


TWENTY-SEVENTH iMEETING. 

Held on Friday, June 26th, 1936, at 10.30 a.vi. 


President : M. Eeuburg 

38 . Examination of the Protocol of Signature = (continuation). 

Reseroaiion to Article 2, sub-paragraph (c), proposed by the Netherlands Government 

(continuation). 

The President informed the Conference that the delegate of the Netherlands desired to 
raise again the question of its reser\’ation submitted at the last meeting. ® 

M. Delgorge (Netherlands) had been urged by some of his colleagues to word the reservation 
of the Netherlands Government to Article 2, sub-paragraph (c), in a. less general manner, so as to 
enable it to be accepted by the rest of the Conference and to ensure the signature of the Convention 
by the Netherlands Government. Owing to the special stnicture of Netherlands legislation in 
the matter of penal law, the Netherlands Government could not accept the sub-paragraph in 
question, but, moved by its customary spirit of co-operation, it had re-considered the matter and 
now proposed the following reservation : 

“ That the Netherlands makes its acceptance of the Convention subject to the reservation, 

that, according to the basic principles of penal law in the Netherlands, it is able to comply 

with sub-paragraph (c) of Article 2 only in circumstances where there is a commencement 

of execution.” 

If the Conference accepted the reservation as now worded, his Government would be glad to 
sign the Convention; otherwise it would be obliged to abstain. In conclusion, if his proposal could 
not be settled without discussion, he was prepared to withdraw it. 

The President asked the Conference to vote on the text of the reservation submitted by 
the Netherlands Government, the scope of which had been considerably restricted. 

On a vote being taken by a show of hands, the Netherlands reservation was accepted by 23 
delegations. 

The Netherlands reservation was adopted. 

M. Delgorge (Netherlands) thanked the Conference for agreeing to accept his Government’s 
reservation. 

General Reservation proposed by the Government of India. 

Mr. Hardy (India) reminded the Conference that, during the first reading and discussion of 
Article 15,* he had pointed out that the Government of India would have to enter a reservation 
regarding the Indian States and the Shan States forming part of British India and had explained 


' See also below. 

* For the final text of the Protocol of Signature, see Annex 7. 

* See page 172. 

‘ See pages 147 and 148. 
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that the reservation proposed would not substantially affect India’s participation in the application 
of the Convention. The question now to be decided was when this reservation should be entered. 
If it were madp by the Government of India when ratifying the Convention, the various signatories 
■would have to be notified individually, a rather cumbersome procedure. Alternatively, it mi^t 
be argued that the case was covered by the provisions of Article i8, but a certain doubt existed 
as to whether those provisions were perfectly applicable in the case of the States concerned. The 
best procedure, therefore, would apparently be to enter the reservation in the Protocol which was 
about to be signed. He would therefore suggest the acceptance by the Conference of the following 
reserr’’ation on the part of the Government of India : 

' “ India makes its acceptance of the Convention subject to the reservation -that the said 

Convention does not apply to the Indian States or to the Shan States (which are part of 
British India)." 

The Indian reservation was adopted. 


39. Signature of the Convention for the Suppression of the Illicit Traffic in Dangerous 
Drugs of the Final Act and of the Protocol of Signature. 

Dr. Chodzko (Poland), on a point of order, said that no final text of tlie draft Convention 
as adopted at the second reading had yet been circulated. He questioned, therefore, whether 
he would be in a position to sign the Convention. 

The President explained that it was not customary to circulate the printed text of 
Conventions before signature. To satisfy the delegate of Poland, however, the whole of the 
printed text of the Convention, Final Act and Protocol of Signature would be read. 

The Convention, Final Act and Protocol of Signature were read. 

Mr. Fueeer (United States of America) made the following statement : 

As you will recall, from the statement which I made shortly after the opening of this assembly,^ 
the American Government sent delegates to participate in the work of this Conference on the 
understanding that the task of this body was to draft a Convention which would (i) strengthen 
the measures at present available to prevent infringement of the principles laid down in tte 
Opium and Drug Conventions and ( 2 ) provide international agreement to prevent and to punish 
in an effective and deterrent manner tiie illicit traffic in narcotic drugs, whether raw or refined. 

We hoped that the Conference would enlist the increased co-operation of other Governments 
in the international effort to suppress the abuse of narcotic drugs, particularly in the suppression 
of all kinds of illicit transactions in opium and its derivatives, in coca and its derivatives and in 
cannabis and its derivatives. 

With that end in view, the American delegation drew up and presented to the Conference 
certain carefully thought-out suggestions which we felt would modify the draft text in a way to 
promise real and practical results. 

The Convention now presented to us for signature, however, contains a number of stipulations 
whi«ih the American Government finds itself quite imable to accept and I rise to place on record 
and to present to you the American delegation's statement concerning the features which render 
this Convention unacceptable. 

Law enforcement officer^ the world over know from experience that the first object for them 
to attain in combating and preventing crime is to deprive the criminal of the profits of his illegal 
acts. The Convention contains no stipulation in regard to this. This Conference rejected a 
proposal for such a provision and must assume the responsibility lor that omission. 

The_ American ddegation placed before the Conference its view that embodying in the 
Convention a specific enumeration of acts required to be penalised as criminal offences was not 
practicable and would lead to the very difficulties which have occupied the time of this Conference 
for days past — that is, questions arising from the difficulty of precisel}' setting forth these offences 
in such a way that the description would accord with all the different systems of law. 

We also pointed out the iuaddsability, from a practical point of ^dew, of undertaking to 
dictate thus in detail to legislative assemblies. 

We regret that the Conference did not see fit to adopt our suggestions, which would have 
boimd each contracting party to enact, within its own framework of law, measures to punish illicit 
traffic severely and measures designed to aid the officers of the law in 'their efforts to suppress 
that traffic. 

Such frequent reference has been made in the course of the Conference to the Multilateral 
J^eaty for the Suppression of Counterfeiting Currency that it seems pertinent to present a few 
obsen’ations in regard to the bearing which it has been assumed that that Convention has_ upon 
the one which we are now asked to sign. Aside from the factthat theconnection between lalsifymg 
money and poisoning one’s fellow man, if it exists at all, is at best tenuous, we cannot forget tbvt . 
the Counterfeiting Currency Convention, signed over seven years ago, has to date been ratified 


* See pages 23 and 


or acceded to by only twent5’’-three Governments. Only three Governments in the Americas 
have ratified or acceded to it. For reasons constitutional and otherwise, much the same as those 
which preclude my Government from subscribing to the Convention now presented for signature, 
the American Executive has not presented the Counterfeiting Currencj’^ Convention to the Senate 
of the United States for consent to ratification. Of the comiionents of the British Empire, we 
understand that only one, tlie Irish Free State, has ratified that Convention. We also understand 
that another one of the great Powers, France, has not j'et ratified it. 

As we have already informed the Conference, it is our view that the offences enumerated in 
the draft Convention arc not set forth with sufficient precision to afford a clear and legally adequate 
basis for the legislation necessary to make their prosecution possible. 

Eaw' officers of the American Government have held that the embodiment in the Convention 
of this list of offences would compel the American Government to replace its existing system of 
control, prevention and prosecution — a system which has proved its worth and has received 
thorough interpretation in the courts — by a mudi weaker system largely devised b}* those who 
state that their Governments have no illicit traffic problem. 

Those who have had ample experience in the actual handling of this problem were in 
attendance at the Conference and presented the results of that experience, but in few instances 
does it appear that that experience was taken into account. 

We had hopes that the Convention would be drafted in such a way as to provide a legally 
adequate basis for the legislation necessarj' to make possible the punishment of illegal cultivation 
and gathering of cannabis, a dnig the increasing menace of which is causing apprehension 
throughout tlie world. The Convention now presented for sigjiature will afford no constitutional 
basis for federal prosecution in the United States of such offences in respect of which we must, 
therefore, continue to rely on the efforts of forty-eight States. 

The American delegation stated, in explaining its proposed amendment of the extradition 
article, that it considered the final paragraph thereof to be practically a nullification of the entire 
article. That paragraph vests discretion in an}' Government to refuse a request for extradition 
on the sole ground that the contracting part}' or its proper tribunal considers that *• the offence 
of which the fugitive offender is accused or com'icted is not sufficiently serious 

When consideration is given to the fact that a number of Governments do not aiipear to 
consider as “ serious ” offences which many nations punish by very severe penalties, it will be 
apparent that the final paragraph of the extradition article would render that article practically 
worthless as a basis for extraditing narcotics offenders from any countr}' which is disposed to deal 
lightly with such offences. 

As we have pointed out to the Conference, we consider that the first jjaragraph of 
the extradition article raises a serious question as to the effect of the Convention on existing and 
future extradition agreements. 

In our opinion, the effect of tlie Convention now' jiresented for signature w'ould be to inject 
uncertainly into the interpretation of our existing and future extradition treaties in so far as 
narcotics offences are concerned, and w'ould seriously impair, if not destroy, the effectiveness of 
onr Extradition Conventions in narcotics cases. 

We came here hoping that a long step forward might be taken by this Conference and tliat 
it might draw up a Convention which all could sign, one whicli W'ould sen'e to strengthen the 
measures intended to prevent infringement of the provisions of the older drug Conventions. 

It seems to us apparent tiiat some of the nations do not as yet find themselves in a position - 
to take steps along this path any more effective than those embodied in the Convention now 
presented for signature. We regret that those nations arc not able to liind themselves to aiu' 
greater extent than this Convention provides, but we are impelled to state that the United State's 
cannot, on that account, undertake to discard its existing system, which has been tried and has 
proved effective, for a system which w'ould impose .upon the narcotics administration in tlie United 
States the limitations w'hich are embodied in this Convention, limitations which, in our opuiion, 
would constitute, m our case, a distinctly retrograde step and w'ould bring about results directlj' 
contrary to the purpose of this Convention. 

To sum up, the principal reasons wh}' we find ourselves unable to sign the Convention are 
the following : 

In the first place, we consider that application of the stipulations of the Convention 
by Governments which at present find themselves the principal victims of illicit narcotic traffic 
would weaken jrather than strengthen the international measures available to-day to suppress 
the abuse of narcotic drugs. 

In the second place, we consider that the .stipulations of the Convention do not tend in any 
increasing measure effectively to prevent or adequately to punish the illicit traffic. 

In the third place, we consider the stipulations of the Convention to be impracticable because 
^ 1 Jiicfins of a treaty, to dictate to legislative bodies the exact terms of legislation 

winch those bodies should pass to meet obligations of this and of the other drug Conventions. 
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In the fourth place we consider that the Convention fails to meet the situation in countries 
where extra-territoriality obtains, those being the countries where the drug situation is at present 

fifth place we regard the Convention as inadequate in so far as cannabis is concerned. 

In the sixth place, we consider that it would be a retrograde step for the United States to 
discard its present system of prevention, prosecution and punishment as the ratification of this 

Convention would require it to do. . ^ w 1. j j 

In the seventh place, ratification of this Convention would jeopardise the established and 
well-tried system which the United States now maintains of extradition for narcotics offences. 

We may say, however, that the American Government, while it cannot undertake to sign 
this Convention, will nevertheless continue to extend to aU nations, in the campaign against tte 
abuse of narcotic drugs, the fullest possible co-operation, as it has in the past. We believe ttat 
this can be done more effectively under out existing system than under the limitations which this 
Convention would impose upon us. 

M. SoTJBBOTiTCH (Yugoslavia) announced that, as he had not been able to attend aU the 
tnpptingR of the Conference, he would only sign the Final Act. He thought his Government should 
have an opportunity of considering the complete text before deciding whether it would sign and 

ratify the Convention. . ^ - ... . 

He pointed out, more particularly, that the fact of tiie Yugoslav Gove^ent signmg, ratifyu^ 
or acceding to the present Convention must not be interpreted as signifying its acceptance or 
ratification of the 1931 Limitation Convention. 


The President declared the Convention open for signature. 

The plenipotentiaries of the following twenty-three States signed the Convention, Final Act and 
Protocol of Signature : Austria, Brazil, United Kingdom, Canada, China, Czechoslov^a, Cuba, 
Kcuador, Egypt, France, Greece, India, Japan, Mexico, Netherlands, Panama, Poland, Portugal, 
Rotimania, Spain, Switzerland, Union of Soviet Socialist Republics and Uruguay. 

The President announced that the instruments would be signed in the afternoon by the 
delegates of Denmark and Venezuela. 

The delegate of Afghanistan stated that he could not sign for the time being. 

The delegate of the following three States signed the Final Act only : 

Chile, Irish Free State and Yugoslavia. 

The delegates of the following two States declared that they had not received full powers to sign . 
Hungary and Iraq. 

The following four States were not represented at the last meeting of the Conference : 

Bulgaria, Honduras, Peru and Siam. 


40. Closing Speech of the President. 


The President spoke as follows : 

We have come to the end of our work and I think the Conference may be satisfied with the 
result. In adopting tWs Convention, it has inaugurated an effective system for repr^mg me 
illicit traffic in narcotic drugs in all its forms. May we hope that, after promptiy ratifying the 
Convention, the signatory States will enact the necessary legislation to cope with this scourge 
of humanity which has already claimed so many victims. 

If we have succeeded in adopting this Convention, it is due to the fact that your tocussions 
have been held and your decisions taken in a cordial spirit of collaboration and conciliation. It is 
your President’s duty to thank you sincerely for the spirit which has thus pervaded your 
proceedings and which has lightened his task. I thank you most cordially. 

You will agree with me when I say that, as always, we owe much of our success to the way 
in which the Secretariat, with its customary expedition and precision, has helped us and seMnacu 
our efforts. On behalf of you all I pay a well-deserved tribute to M. Ekstrand and his staff. 

May our work inaugurate a happier future for mankind. 


„„ which the 
conference had 
testified was 


given 10 ail nis coueagues. The spirit of conciliation to wnicn tne new v;onvemion 

due to the extreme impartiality and the great indulgence shown by the President. On behalf o 

all his colleagues, the Vice-President thanked the President and associated the Conference generallj 

witli the hope expressed that the Convention adopted would mark another step forward in human 

progress. 


The President thanked JI. de Reffye and the Conference for their appreciation, and declared 
the Conference closed. 
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ANNEX 1 . 


O.C.1481 

Geneva, May ptli, 1933. 


REPORT OF THE SUB-COMMITTEE APPOINTED TO STUDY THE DRAFT 
COmTSNTlON SUBMITTED BY THE INTERNATIONAL CRDIINAL POLICE 
COIMMISSION, AS PRESENTED TO THE ADVISORY COjVnnri'EE DURING 

ITS SIXTEENTH SESSION. 


1. The Advisory Committee at its fourteenth session (1931), having discussed various questions 
ly connected with the draft International Convention for the Suppression of the Illicit Traffic in 

Dangerous Drugs (document O.C.1369U submitted by the International Criminal Police 
Commission, and having noted that certain questions raised in that draft Convention (crimes and 
])unishmeuts, extradition, administrative reorganisation concerning the establishment and worlring 
of central police offices) called for careful preliminary study, decided to refer the question to a 
sub-committee. This sub-committee was asked, not only to study the legal aspect of the draft 
Convention, but also to examine all questions to whiclx it might give rise. 

The most important question raised by the draft refers to the calling of a conference with a 
view to the conclusion of a convention for the suppression of tlie illicit traffic in dangerous drugs. 

During the same year, the Coixference for the Limitation of the Manufacture of Narcotic 
Drugs® expressed the wish that such a convention might be concluded with the least possible 
delay and requested the Council “ to draw the attention of Government to the importance of such 
a Convention, in order to hasten the meeting of a Conference to conclude a convention on this 
question ”. 

The Council, at its sixty-fourth session (September 4th, 1931),® noted tlie request and decided, 
before taking any action, to await the report of the Advisory Committee on the question. 

2. T/ie f resent position xoith regard to the work of the Sub~Coinmiitec . — On July 24th, 1931, the 
Sub-Committee communicated through the Secretariat to the members of the Advisor^' Committee 
and to the representatives of Canada and the United States of America on the sub-committee a 
memorandum on the draft Convention (document O.C.1392), and requested them to inform the 
Secretariat of their Governments’ observations on tlie following tliree points : 

(1) Is it possible to amend the national provisions of penal law — ^whether embodied in 
the general penal code or in other law’s— in a w’ay to make punishable all or an}’ of the acts 
enumerated in the Convention? 

(2) Can it be made possible to treat all or any of the offences in question as extradictable 
crimes? 

(3) Do Governments approve the proposed police organisation and the proposed 
Ijrocedures on international collaboration? 

In the opinion of the Sub-Committee, the replies of the Governments might serve as a basis 
for the preparation of a detailed questionnaire to be sent to all the Governments. 

The Secretariat has received replies containing the obser\’ations of the follow'ing Governments : 
Austria, Belgium, the United Kingdom, Canada, France, Germany, India, Netherlands, 
Switzerland, the United States of America. These replies, with the exception of those of Portugal 
and Siam, which arrived after the last session of the Advisory Committee, were examined by the 
Sub-Committee during the last session of that Committee. 

The Sub-Committee decided to meet before the sixteenth session and to continue the 
examination of the question; it considered the possibility of securing the assistance of legal experts 
in international and criminal law. 

It will continue the discussion on the importance of a study of tlie various national laws, with 
a view to establishing (i) what offences in comiection with narcotic drugs are at present punishable 
in the various countries, (2) what analogies and what differences exist between those offences. 
Sucli a study is indispensable in order to ascertain (3) the possibility of the international unification^ 
by means of a general convention, of punishable acts in connection with narcotic drugs ^that is 


Advisory Coiiunittec to tlie Council oii the Work of Its Foiirteentli Session, document 
Ajinex 6. 

Recommendation V. This recommendation is also contained in tlie report of tlie Piftli Com- 

questions, adopted by the Assembly on' September egrd, 1931 

’ See Official Journal, November 1931, page 20^3. 
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to say, offences for wHcli States would be prepared to adopt the principle of universality 
of suppression. 

A preliminary study would necessitate exact information, which the Governments would be 
acl-pd to supply, with regard to Question i above, and perhaps even the preparation of 
a questionnaire on the present position with reference to national laws on the subject. The replies 
would form the basis for an examination of questions 2 and 3 above, the results of which would, 
on the basis of the draft Convention submitted by the International Criminal Police Commission, 
enable the preliminary draft provided for in the procedure laid down by the Assembly to be prepared 
(see Official Journal, Special Supplement No. 92, of October 1931, page 11). 

3. What preparatory procedure shotdd be followed in the case of all general conventions to he 
negotiated under the auspices of the League of Nations? — ^The 1930 and 1931 Assemblies decided that : 

“ (a ) \Wiere an organ of the League of Nations recommends the conclusion of a general 
convention on any matter, it shall prepare a memorandum explaining the objects which it 
is desired to achieve by the conclusion of the convention and the benefits which 
result therefrom. Such memorandum shall be submitted to the Council of the League of 
Nations. 

“ (b ) If the Council approves the proposal in principle, a first draft Convention shall 
be prepared and communicated, together with the explanatory memorandum, to the 
Governments, with the request that, if they feel that the draft should be taken into 
consideration, they shall inform the Secretarj'-General of their view’s, both with regard to 
the main objects or the suggested means of attaining them, and also with regard to the draft 
convention. In some cases, it may be desirable to annex a specific questionnaire.” 

In accordance with this procedure, the first decision to be taken bj’ the Sub-Committee and 
then by the Advisory Committee concerns the formal recommendation with regard to the condu- 
sion of a convention for the suppression of the illicit traffic in dangerous drugs. If the decision 
is in the affirmative, a report explaining the objects and the advantages of such convention should be 
prepared and submitted to the Council. 

The recommendation provided for in the above-mentioned procedure might be drafted on the 
basis ot the Advisory Committee's discussion at its premous sessions, as contained in the Minutes 
and reports of the Council, unless a prernous consultation ot experts is regarded as desirable. 

The flJMis of the Convention as provided for in the draft submitted by the International 
Criminal Police Commission may be summarised under the following four heads : 

(a) Unification of punishable acts in the various national laws on narcotic drags; 

(b) Provisions for facilitating extradition by stipulating that the prmishable acts 
enumerated in the Convention are to be treated as cases for extradition as between 
the contracting parties; 

(c) Establishment of national central police offices for centralising police investigations 
in connection with narcotic drugs in the various countries and direct international collaboration 
between the different national central offices; 

(d) Establishment of the procedure to be followed for the transmission and execution 
of letters of request. 

Among the advantages of the conclusion of such a convention may be mentioned the following : 

Illicit traffic in narcotic drugs is of an eminently international character. The traffickers 
engage in organised activities wWch extend to the territory of other States. Experimce has 
shown that even the severest penalties are not adequate to suppress international illicit traffic, 
as proceedings taken against the offenders often meet with insurmountable obstacles in connection 
wdth extradition and procedure.^ The manifest disproportion between the ease w’ith which an 
offence connected with illicit traffic may be prepared, organised and committed and the difficulty 
— ^not to say impossibility — of taking proceedings against and punishing the traffickers, leads to 


- * As an illustration may be mentioned the KuUer-Rauch trial at Basle, at which it was impossible to proseci^ 
five offender.'!, as the laws of the countries where they resided did not recognise extradition for offences connected 
With narcotic drugs. 

4 .^® Advisorj' Committee pointed out, in its Report to the Council on the Work of its Fifteenth Session, 
? j necessary to make arrangements between various countries for tlie extradition of persons^who 

had violated the narcotic drugs legislation ’* and that ** still closer police co-operation on an international 
basis would be advantageous **. It adopted the following recommendations on the question : 

, “3; 'The Conunittee has again to report to the Council that, in some of the most important cases of 

the ilhcit traflSc, it has not been possible to bring to justice persons who have taken part in the transactions 
as principals or ag^ts, for the reason that tlie law has not made it an offence to engage in such tr^sacticos 
whm earned out m another country, and it regain it as an essential measure for the suppression of the 
that every country should make it an offence for a person within its jurisdiction to procure, 
or take part as an intermediary or otherwise in procuring dangerous drugs to be supplied in any other 
country, unless authorised so to do by the (^vemment 


“ The Committee would also urge the importance of establiriiing in each country a central official 
organisation charged witli the task of watching the application of laws and regulations promulgated lu 
pursuance of the Conventions and of communicating duectly to the central police organisations in olher 
coimtries all information r^arding the illicit traffic.” 
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the conclusion that the growing internationalisation of criminal activities in that field must be 
met by inteniationalisation of the means of suppression. 

This internationalisation might be attained by the conclusion of an inteniational Convention 
providing for : 

(a ) The unification, in the various national laws, of certain punishable acts relating to 
the ihicit traffic in narcotic drugs; the advantages of sucli unification are obvious : it would 
facilitate extradition — ^in fact would render it possible — ^in cases wdiere, for instance, as 
experience has shown, the principle that the rules of law must be identical has in practice led 
to impunity; 

(b) Direct international collaboration between the different central police offices, the 
establishment of w'hich w'ould be provided for in the Convention; this direct collaboration 
would make it possible to discover and take proceedings against drug traffickers with all 
necessarj' rapidity and efficac}'. 

The conclusion of such a Convention would enable the logical conclusion to be drawn from the 
distinction made in the three international Opium Convention*'(i9i2, 1925 and 1931) between licit 
and illicit traffic in narcotic drugs. The three Conventions (i) established an international regime 
for the operation of licit traffic (manufacture and trade) in narcotic drugs, and (2) stated that any 
other traffic is illicit traffic. 

Their object w'as not to establish an international regime to secure the effective suppression 
of illicit traffic; that aim can be achieved only by means of a special international agreement, 
which, as experience has shown, is necessary if the proper value is to be given to the 
above-mentioned distinction between licit and illicit traffic.^ 


ANNEX 2 . 

Series of Publications : 1935.XI.10 Official No. : Conf. S.T.D./I. 

Geneva, October 23rd, 1935. 

TEXT OF THE DRAFT COmrENTION, TOGETHER WITH OBSERVATIONS 
OF GOVERFBIENTS ON THE FIRST AND SECOND CONSULTATIONS 
' (REPLIES TO CIRCUI.AR LETTERS 159.1933.XI AND 120.1934.XI). 


Note by the Secretary-General. 


This document has been prepared for the convenience of the Committee of Experts entrusted 
by the Council with the revision of the draft Convention, and incorporates under the preamble 
and each article observations made by Governments as a result of the first and second consultations. 
The Committee of Experts meets in Geneva on December 9th, 1935. 


nil tt 

Explanatory Notes. 

(1) Under the heading, “ Draft for First Consultation ", are given observations of Goveniments 
on the text of each article as drafted for the first consultation. Under the heading, *' Draft for 
Second Consultation ”, are given observations of Governments on the text of each article as 
drafted for the second consultation. 

(2) The page references given under the heading “ Draft for First Consultation ” are to the 
Annex to Circular Letter 120.1934.XI (O.C. 1558 (i)), the document which contains the Government 
replies on the first consultation in full. 

The page references given under the heading “ Draft for Second Consultation ” are to document 
C.ig9.M.i09.i935.XI, the document which contains the Government replies on the second 


1 It should be menlioiied here that the 191a and 1925 Conventions and the Final Act of the 1931 Conference 
contain certain recommendations and stipulations of a general nature relating to the suppression of illicit 
traffic. 

Article 20 of the 1912 Convention rccomnicnds tliat tlie contracting parties shall examine the possibility 
of enacting laws or regulaUoiis maWng it a criminal offence to be in illegal possession of certain narcotic drues 
Article 28 of the 1925 Convention lays down the obligation to adopt penal legislation dealing with breaches of 
tbe laws on narcotic drugs; wliilc Article 29 of the some Convention contains a rccoinmciidauon rclatine to an 
offence of a parUciUm natur^nainely, the offence of procuring or assisting the commission of an offence in 
anoOier country, rhe 1931 Convention contains no obligation ot a penal nature, while the Final Act of the 1021 
Conference comprises die recommendaUon mentioned above (aecommeiidaUon No. 5) implying that die existing 
penalties arc not in all coimtnes adequate for the satisfactory suppression ot illicit traffic. ** 


consultation in full. This document, however, docs not contain the rcplic.s of Brazil, Danzig, 
Egj'pt, the United States of America, Roumania and UruKuay, which came to hand after the 
document was issued, but which have been incorporated in document C.i99ffl,f.M.i09f'nj.i935,XI. 
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PREAMBLE. 

DKAVT I'OK 1‘XRST CON'.SUI.TATION*. 

The. High Conlractiug Parties hai-itig resolved, on the one hand, to strengthen the measures intended 
to jnevent tnfringeiiient of the provisions of the International Opium Convention signed at The Hague 
on Januaiy zyd, 1912, the Cenrea Com'cntion of February i<}tli, 1025, and the Convention for limiting 
the Manufacture and regulating the Distribution of Narcotic Drugs signed at Genrea on July ijlfe, 
1931, and, on the other hand, to prei'ent and punish by the methods most effective in the 
present circumstances the illicit traffic in the drugs and substances covered by the above Conventions, 
the undersigned plenipotentiaries, holding full poivers found in good and due form, have agreed or, the 
foUo’U’ing provisions : 

United States of America (April 13th, 193^), page 6. 

“ In tlie opinion of this Govennnent, the provisions of existing treaties for the suppression 
of illicit activities connected with the Irafiic in narcotic drugs, if given proper effect by all the 
interested Govennnents, are adequate to accom]>Iish the purjmse of the treaties, and this 
Govennnent would not, therefore, feel dispo.scd to participate in the proposed Convention." 

Czechoslovakia (May 2.}th, 1934), page 20. 

“ Prom a general standpoint, the Czechoslovak Government considers that it would be desirable 
to simplify as far as possible the system of intcniatioual agreements bcaritig on the same subject, 
even if they envisage that subject from different points of view. Simplification would doubtless 
make fo- greater clcanie.‘'.s and more effective application. Similarly, the intcniational organs 
rcspon.vible for the aiiplication, or supervision of the np])lication, of the Convention, should not 
be too numerous. The Czechoslovak Government therefore feels tJiat it would be desirable to 
consider closely the probable rclationshi]) of the projected Convention to tlie other Opium 
Conventions of Januarj- 23rd, 191a, Pebmarv* 19th, 1925, and July 13th, 1931. It would, above 
all, be desirable to consider whether the projected Convention should not embody a consolidated 
text of all the regulations in connection with Uic illicit traffic in ojiium and dangerous drugs. This 
would avoid all possible di.s]]utc as to whetlier any particular clause has been superseded or 
amended, or remains unaffected by the new Convention," 

Union of Soviet Socialist Republics (Januarv' 19th. 193.1). pages tS and 19. 

This Government communicated the fact that its competent organs had intimated tliat it 
would be desirable to strengthen certain articles of the Convention, at tlie same time ri^rafting 
some in order to enable States not parties to the 1912, 1925 and 1931 Conventions to sign such 
a convention. 

The proposal for a draft Preamble was the following : 

I. Draft Preamble. 

“ The High Contracting Parties ha\*ing resolved to combat the illicit traffic in habit-forming 
drugs and substances by the most effective metliods, the undersized plenipotentiaries, holding 
full powers found in good and due form, have agreed on the following pronsion : ” 

The same communication added the following note : 

“ Note . — The above text, by maldng the Convention universal, would enable countries not 
parties to the 1912, 1925 and 1931 Conventions to participate." 


Draft for Second Consui,tation. 

(Preamble unchanged.) 

Spain (February z5th. 1935), pages 5 and 6. 

" It would seem, in fact, tliat what is required is to make it impossible for the trafficker, 
m -^e rridest sense of tlie word, to escape the penalties laid down in the different penal legislations. 
It is this factor of cause and effect which ■would seem to be most important. Starting from tffis 
therefore, and from our internal legislation, "we shall consider, in examining eacli artide, 
■vmether ■the aim in view can actually be achieved. A priori, the reply must be in the negative, 
at any rate in so far as concerns the idea of complete suppression postulated in the preamble m 
question, which would seem ■to pursue a more comprehensive aim than the articles dealt ■with 



United States of America (May 13th, 1935). 

This communication pointed out in reiteration of the views expressed in previous communi- 
cations that it would not be practicable to give effect in the United States to the provisions of tJie 
draft Convention, wliicli would require prosecution in one countr}’ for offences committed in 
another country'. It also re])eated the opinion of the Government that the provisions of existing 
treaties were adequate to accomplish the purpose of those treaties and, for the reasons stated, the 
Goveniment of the United States could not participate in the proposed Convention. 

Czechoslovakia (Januar>’ 24th, 1935), page 17. 

This communication contained a number of observations on certain articles of the Convention 
and pointed out that these were complementary to the previous criticisms and suggestions offered 
in the first observations of the Czechoslovak authorities and which they still maintained (see 
above under first draft of preamble). 


ARTICLE I. 

Draft for First Consultation*. 

Each of the High Contracting Parties undertakes to adopt the necessary legal measures for severely 
punishing, particularly by a sentence of imprisonment, the manufacture, conversion, extraction, 
preparation, possession, offering for sale, distribution, brokerage, purchase, sale, importation or 
exportation of the drugs and substances covered by the Hague Convention of January zyrd, 1912, 
and the Geneva Conventions of February ic^th, 1925, and July 13//;, 1931, in intentional violation of 
the laws intended to ensure the execution of the said Conventions. 

The above offences shall be punishable even when the various acts forming the elements which 
constitute the said offences have been committed in different countries. 

The said legal provisions must make it possible to punish attempts which have reached the slagc 
of a commencement of execution and also any preparatory acts. 

Austria (May r7th, 1934), page 7. 

The following obser\*ations : 

"The Federal Government realises that, in order to combat the traffic in narcotics as 
effectively as may be desirable, it will be necessarj' to strengthen the iicnalties now in force in 
Austria. * The authorities concerned have accordingly prepared a law supplementing the law on 
poisons of 1928. This suppicmentarj* law, which qualifies as crimes certain acts constituting 
an abuse of narcotics, will be duly submitted to the legislative bodies. The Federal Government 
is bomid to point out, however, that it would not be iii a position to inllict judicial penalties in 
respect of all the acts mentioned in Article l of the draft Convention, but administrative penalties 
might be provided for acts to whicli judicial penalties arc not applicable. It may be noted, 
further, tliat, apart from judicial and administrative penalties, the present Austrian law already 
provides for prosecution for fiscal offences in cases of infringement of the Customs laws 
and regulations. 

" It w’ould, in our opinion, be well to divide the acts enumerated in Article i into two categories, 
making a distinction between serious and less serious offences. The provisions of Articles 2, 3, 
4 and 5 would be applicable only to the first category.” 

Canada (November 7th, 1933 and April xgth, 1934). page 8. 

In the later letter, the Canadian Government made the following general observations ; 

" (a ) In order of relative importance, the following points should be embodied in any 
Convention arrived at : 

" (i) Frovision to be made by eadi countrj' for lcgi.slation imposing adequate punishment, 

including imprisonment, for narcotic offences, such_ offences to included conspiracy in 

relation to narcotic matters, and acts committed within each countxy's jurisdiction directed 

against the narcotic laws of other countries; 

" (2) Extradition between countries in connection wdtli all such offences. 

“(b) In view of the very great importance attached to these tw'o points, which are looked upon 
as fundamental in relation to any attempt made to secure universal international co-operation in 
connection witli narcotic trafficking, any other points concerning which unanimity cannot be 
readily aehieved, such as that involved in Article 4, should not be included." 

The earlier letter contained the following : 

“As regards Article i of the draft Convention, it is considered highly desirable that 
internatioiial agreement should be reached regarding tlie provision of adequate punishment, 
including imprisonment, for offences against narcotics legislation. The question of obtaining 
a reasonable degree of uniformity in the laws of all countries on this matter is considered to be 
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of relatively greater importance than the question of extradition, important though the latter ' 
ma y be. Canadian legislation on this matter, which provides for sentences of imprisonment 
up to seven years, fines not exceeding Si,ooo, and the lash, is at least equal to that of any other 
country and superior to that of most other countries.” 

It also contained the following : 

“ The Government of Canada is strongly in favour of provision being made by eadi country 
for legislation imposing punishment, including imprisonment, for narcotic offences, as contemplated 
in Article i of the draft Convention.” 

The following detailed proposal was made in tlie later letter as to Article i : 

“ Provision should be made for the inclusion of the following : 

“ (a) Conspiracy in relation to any other of the offences mentioned; 

“ (h) Acts committed within the jurisdiction of one contracting party directed agaiust 
the narcotic laws of any other contracting party; 

“ (c) In the case of one who- is not a common carrier, taking or carrying, or causing 
to be taken or carried, from any place to another place, any narcotic drug. This provision 
is already contained in Canadian legislation, and has been found useful.” 1 


Colombia (February gth, 1934), page 11. 

“ The penalty of imprisonment proposed is already promded for in Articles 5 and 10 of lav 
No. 118 of 1928 in the case of persons carrying on illicit traflic and infringing the prohibition 
against the manufacture of the drugs in question in the country'. 

“ From the standpoint of equity in the scale of punishment and of the prompt enforcement 
of penalties, it is right that an offence should be punishable, even if the various acts constituting 
it were committed in different countries; neveitteless, we should, for this purpose, distinguish 
between these acts, siiice, in accordance with the above-mentioned provisions, we include them all 
in the conceptions of tllicH traffic and preparation or conversion." 


United States of America (April 13th, 1934), pages 6 and 7. 

This communication observes that the acts proposed to be made offences by the draft 
Conwntion are already prohibited and punishable under tlie law of the United States. 

It adds that the practically insuperable difficulties wliich would be encountered in attempting 
o prosecute American citizens for the unauthorised procurement and supply of narcotic drugs 
outside the Umted States, impels the conclusion that it would not be feasible to provide for the 
prosecution of such cases in the United States. 

With r^ect to attempts to commit the offences conteniplatcd bv the draft Convention, it 
f ° Government of the United States has not considered it necessary or desirable 

punish attempts as such, unless attempts grow out of a conqiiracy to violate the law. 


France (May 12th, 1934), page 13. 

of Government made.the following observations with reference to the third paragraph 


them5l,h^p?i^+^“ the legislations, there is no objection to extending 

SonTto nSw at lUicit traffic, it seems on the other hand difficult for many legis; 

SdnSS? “ a special field a derogation of the genenJ 
of execution ■which in regard to the application of the penal law requires a commencement 

artide^tt?w,tj ®PP®“ easier to obtain general agreement if, in this 
kw aUows ■ acts - were replaced by ' any preparatory' acts in so far as the 

of^iQOT CoSenifnn which for the same reason^ has been adopted in ArbcleS 

me 1921 Convention for the Suppression of the Traffic in Women." 


Italy (November 10th, 1933). page 14. 

suffide^y fwere ^ convinced of the necessity for laying down adequate and 

itsentire%pSo?a?main adth narcotic drugs and desires to expre^ 

Royal Gov^ment has ^ fa n? underlying the draft Convention communicated to it. The 

on the STn onium “P°" principles in aU international conferences 

Penal Code and air ,1 harmony with -the principles underlying the new Italian 

new'legid^tion reeenSy“'suS^tted to the 
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The communication added that the Royal Government would prefer that Articles i and 2 
should specify the minimum term of imprisonment to be introduced into the legislation of the 
States acceding to the Convention, at any rate, in the case of the more important offences — 
i.c., those indicated in the said articles. 

Poland (November 13th, 1933), page 15. 

The communication suggested the following amendments : 

" (i) Ad Article i, Paragraph i. — ^The words ' particularly by a sentence of imprisonment ' 
should be deleted, as the expression ' severely punishing ’ is sufficient and implies imprisonment. 

“ (2) Ad Article 1, Paragraph 3. — Delete the words ' which have reached the stage of a 
commencement of execution ’, and leave it to the legislation of the signatory States to define 
' attempts ' in accordance with the laws in force. Artide 23 of the Polish Penal Code, for instance, 
gives a much broader definition of the notion.” 


Sudan (November ist, 1933). page 16. 

" With regard to the concluding sentence of this article, acts which can be described as ' a 
stage of a commencement of execution ' w'ould be punishable in this country as attempts, but 
‘ preparatory acts ’ are such that, whether or not they amount to an offence (f.c., an attempt) 
depends entirely on the circumstances of each particular case, and it is undesirable that any change 
should be made iu the general rules of our domestic criminal law on these points.” 


Sweden (December 14th, 1933), page 17. 

The communication pointed out that certain clauses would make it necessary for that 
Government to introduce considerable dianges in the laws in force before Sweden could 
accept a convention embodying tlie provisions in those clauses and expressed the hope that it 
would be found possible to modify them in accordance with the suggestions iu the communication. 

As to Article i, the following suggestion was made : 

" The provision of paragraph i might perhaps be taken to mean that the punisliment for the 
offence named shall never be less than imprisonment. Such an interpretation does not seem to 
concur with the authors' intentions, nor would it be desirable. The provision should theref- re 
be so worded as to make it quite dear that in less serious cases of the kind here under considerati^ n 
the punishment inflicted might merely amount to a fine. 

“ The provisions of the second paragraph of Article i refer to a subject regarding which the 
criminal law of many countries lays down general rules. It can hardly be expected that countries 
like Sweden, whose criminal law is based on principles differing appreciably from the provisions 
of the draft, should consent to introduce sijecial rules for this one domain of law. This paragraph 
should therefore be omitted in order to facilitate the accession of a large number of States.” 


Switzerland (April 27th, 1934), page 18. 

The communication proposed the following addition to the draft of Artide i : 

“ (i) ' Intentional participation ‘ should be mentioned in Artide i, particularly as prowsion 
is also made for the punishment of attempts. 

“ (2) In the same article, it might be de.<:irable to insert, after the words ' preparatorj’ acts ’, 
the limitative phrase ' in so far as the law allows 

It added the following observations : 

“ The 1933 International Convention for the Suppression of the Traffic in Women of Full 
Age contains this form of words in the second paragraph of Article i. Again, Federal and Cantonal 
criminal law draws a distinction, as regards the various forms of offences, between the punishable 
forms of the perpetrated offence and attempts and prejjaratory acts, which are not punishable. 
Some preparatory acts, as in the case of counterfeiting currency, may be punishable. To be so 
however, these acts must be specifically declared to be punishable by law. It would therefore 
seem desirable to qualify the term ' preparatory acts ’ by adding the words ' in so far as the law 
allows 


Czechoslqvalda (May 24tli, 1934), pages 20 and 21. 

The communication took note of the fact that " contracting parlies are allowed a certain 
degree of latitude in their legislation with regard to punishment, provided the acts referred to 
in Article i are ‘ severely punished ’, particularly ' by a sentence of imprisonment ’ From the 
-subsequent provisions of the draft Convention, particularly that concerning extradition and tlie 
co-operation of Mimstries of Justice in applying the procedure laid down in the draft it would 


appear that the aim of the draft is to secure that the contracting parties shall declare the offences 
mentioned in the first article to be delicts punishable by the judiciary. The question therefore 
arises whether this intention could not be more definitelj' and clearly expressed in an amended text. 

“ The draft Convention defines the various forms of punishable activity, but refers back to 
the 1912, 1925 and 1931 Conventions for the definition of their object. In this connection, the 
Czechoslovak Government repeats its suggestion that it might be desirable to consolidate ^ the 
regulations on this subject in a single convention. 

“ The list of punishable acts given in Article i, paragraph i, is deemed by the Czechoslovak 
Government to be adequate, because it can be broadly interpreted and applied even to cases 
that are not specifically mentioned. The Czechoslovak Government is of opinion that account 
should be taken even of the degree of noxiousness of the offence — i.e., the quantity of harmful 
drugs, their noxious effect on health and the casual, regular or even professional nature of the 
offence. It would certainly not be just to inflict rigorous or long imprisonment on a person who 
had, without oflScial permission or a doctor’s prescription, obtained very small quantities of_ 
dangerous drugs for such purposes as scientific experiment or his own treatment without 
endangering the health and well-being of .others. 

” The object of paragraph 2 of Article i seems to be to declare the various activities specified 
in paragraph i to be punishable offences even if they have been committed in different countries. 
It would be preferable to express this intention quite definitely. 

" The Czechoslovak Government thinks that it would be very difScult, in the case of the 
offences specified in paragraph i of Article i of the draft Convention, to secure the punishment of 
mere preparatory acts if those acts do not in themselves constitute some part of an attempt to 
commit a punishable act. The present wording would seem to go too far, because not only the 
act of setting up a laboratory or leasing a shop or warehouse, but also the act of sowing plants 
which might be used for the manufacture of opium and other dangerous drugs, might have to 
be treated as a punishable offence. On the other hand, if effective proceedings have to be taken 
against persons engaging in the illicit traffic in opium and dangerous drugs or derimng profit from 
that traffic, even if lliey do not take any personal part in the pursuit of these criminal activities 
(as seems to be the intention of the Advisory Committee as expressed in its report) the Czechoslovak 
Government thinks that there should be added to the draft Convention a clause to the effect that 
all complicity should be punishable in the same degree — i.e., not only the principal author of the 
delict should be punished, but also any person 'who has made preparations for the punishable 
offences referred to in Article i, by order, advice, instruction or approval, or any person who has 
intentionally instigated such conduct or has assisted the commission of the offence by having 
intentionally procured the wherewithal, or removed difficulties or in any other way aided the 
commission of the offence, or anyperson who, even before the commission of the punishable offence, 
has agreed with the principal as to the assistance to be afforded him after the commission of the 
offence, or as to the sharing of the profits or even any person who, not having p'revio^ly reached 
an agreement with the principal, nevertheless aids and succours him after the commission of the 
punishable offence or derives gain or profit from the offence w'hich has since come to his knowledge. 

“ Extenuating circmnstances of a personal nature which make the principal or any one of 
his accomplices or associates exempt from punishment, should not apply to the other accomplices 
or associates.” 


Union of Soviet Socialist Republics (January 19th, 1934), page 19. . 

This communication proposes a new text for Article i, paragraph i, and adds the note 
appearing below. 

“ Each of lie High Contracting Parties undertakes to adopt the necessary legal measures 
for severely punishing — particularly by a sentence of imprisonment together with the confiscation 
of all sums of money, apparatus and other property employed in the illicit traffic to be punished 
under the present Convention — the manufacture, conversion, extraction, preparation, possession, 
offering for sale, distribution, brokerage, purchase, sale, importation or ei^ortation of the drugs 
and substances enumerated in the list annexed to the present Convention in intentional violation 
of the above-mentioned prolusions. The list in question may be supplemented by agreements 
between the High Contracting Parties entered into through the diplomatic channel. 

” Note . — ^Imprisonment without confiscation of property would appear to be ineffective in 
cases where clandestine companies engaged in illicit traffic are implicated." 


Draft for Secokd CoxstmTATiox. 


Each of the High Contracling Parties agrees to make legislative provision for severely 
pumshtng, and, in^ particular, punishing by imprisonment, the illicit manufacture, conversion, 
extracltott, preparation, possession, offering for sale, distribution, purchase, sale, brokering, despat^, 
transport, importation and exportation of the drugs and substances covered by the Hague Convention 
of January 23 rd, 1912 , and the Genrea Conventions of February 19 th, 1925 , and July 13 th, 1931 , 
provided the offences is u ilfully committed. 

j. above offences shall, if they are committed in different countries, be considered as a 

at sit net offence; and likcttise, any preparatory act shall he regarded as a distinct offence if it was 
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■preparatory to the commission in another country of one of the above offences and has reached the stage 
of a commencement of execution. 

The above-mentioned legislative provisions shall make punishable each of the above offences and 
also shall make punishable attempts and preparatory acts if, in either case, they have reached the stage 
of a commencement of execution. 

Comment. 

The first paragrajih of the article enumerates the acts that are to be punished, and 
“ despatch ” and “ transport ” have been included. The second paragraph provides that 
each of those acts, if committed in different countries, is to be regarded as a separate 
offence, and that preparatory acts shall also be regarded as distinct offences if the}'^ have 
reached the stage of a commencement of execution. The third paragraph provides (as in 
the original text) that such preparatory acts shall be punishable, and also that attempts shall 
similarly be punishable. 

Certain members attach great importance to the phrase : “ If it , . . has reached 
the stage of a commencement of execution of that act It seemed to them impossible that 
a person should be prosecuted and punished for the mere intention of committing an offence 
when such intention has not been translated into action. 

Austria (Februar}' 4th, 1935), page 3. 

This communication drew attention to the point mentioned in the previous letter, of l^Iay lyth, 
1934 (see above under first draft) — ^namely, lliat the present Austrian law already provides for 
prosecution for fiscal offences in cases of infringement of the Customs laws and regulations. It 
also stated that the Federal Government would be unable to sign a Convention without an 
appropriate reservation unless account was taken m the Convention of this point and another 
mentioned in the letter. (For second point, see below under second draft of Article 5.) 

United Kingdom (April 29th, 1935), page 3. 

The foUowuig observation was made : 

“ The words ' in either case ' in line 12 should be omitted. These words apply only to 
' preparatory acts ’ and not to ‘ attempts which in English law and no doubt in that of other 
countries have well-defined meanings. The words 'if they have reached the stage of 
commencement of execution ’ are necessary in amplification of ' prq)aratory acts ' but not of 
* attempts ’, which have a definite legal significance.” 

Canada (September 12th, 1934), page 4. 

This communication expressed satisfaction with the new draft as a basis for eventual 
discussion and continued ; 

“ Canada, however, stiU adheres to the opmion that the inclusion of the offence of 
' conspiracy ’ m Article 1, and subsequent extraction in connection therewith under Article 5, 
would constitute a more effective weapon in the hands of narcotic control officers in the practical 
application of their efforts to cope with the high international narcotic trafficker than is obtamablc 
by means of Article i as at present constituted." 

Egypt (Jiiiy tsth, 1935)- 

This communication began by a reference to the purpose of the Convention, which is “ to 
ensure the suppression of the illicit traffic in dangerous drugs, not only by standard definitions 
of punishable acts, but also by deservedly severe penalties ”. 

The commumcation, however, went on to point out : 

“ But as there are fourteen consular courts in Egyptian territory, and as they do not always 
apply the general principles in force in the capital, varied and often ineffective penalties may be 
imposed in Egypt for the offences mentioned in the Convention, according to the competent court. 

“ The Egyptian Government feels that the Convention cannot allow diverse and inadequate 
penalties to be imposed in the territory of one contracting State (and that a State in which the 
campaign against narcotic drugs is of the highest importance), when it is endeavouring to do away 
with such a state of affairs in all countries signatories to the Convention. 

“ Following the example set in the Convention for the Supervision of the International Trade 
in Arms, an article should be added to the pr^osed Convention, under which ‘ the TTig h Contracting 
Parties who possess extra-territorial jurisdiction in the territory of another State party to the 
present Convention undertake in cases where the rules of tliis Convention cannot be enforced by 
the local courts as regards their nationals in' such territory to impose on the latter the penalties 
laid down in tlieir national legislation for any acts contrary to the provisions of the present 
Convention. ’ ^ 

“ It is essential to Egypt that these words should appear in the Convention, for this change 
would enable offenders who are nationals of the Capitulation Powers to be dealt with in Egyptian 
t^itory on the same footing as nationals of the country and foreigners amenable to the national 
courts. 
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“The list in Article i is more comprehensive than the terms of Egyptian narcotic drug 
legislation, which does not cover the manufacture, conversion, extraction or preparation of 
dangerous drugs. As Egypt does not produce these drugs, it was not thought necessary to make 
those acts offences under the law, but the Egyptian Government is prepared to accept the most 
comprehensive list of drug offences and to amend its legislation accordingly. 

“ With regard to penalties, the Egyptian Government is not in favour of dividing the offences 
mentioned in Article i into serious and less serious offences, the latter pumshable only by a fine 
or by administrative penalties. It is difficult without weakening the repressive measures and 
without causing undesirable divergencies and inequalities between various bodies of national law, 
to make such distinctions in the Convention or to leave it to the national legislations to make 
them, especially as there are no administrative penalties in some countries. 

“ Apart from the possession of narcotic drugs by a private individual for his personal use, 
which does not come within the scope of the Convention and should accordingly be omitted from 
Article i, all the acts enumerated in this article, including possession, are undoubtedly serious 
acts calling for severe penalties, because they can only be committed with a view to traffic in 
dangerous drugs. The Egyptian Government is therefore of opinion that it would be preferable 
to do away with fines and to make imprisonment compulsory for all the offences mentioned in 
this article. 

“ The Egyptian Government approves the Italian proposal ^ that Articles i and 2 should 
qiecify the minimum term of imprisonment to be introduced into the legislation' of States acceding 
to the Convention for the offences indicated in the said articles. 

“ On the contrary, it is unable to support the proposal of the Union of Soviet Socialist 
Republics with regard to the introduction of a clause ‘ providing for the confiscation of property, 
as this is incompatible with the fundamental principles of most modem Constitutions. 
Furthermore, while it could accept Canada’s proposi to make conspiracy in narcotic dmg cases 
a punishable offence (the new Article 47 bis of the Egyptian Penal Code on voluntary agreements 
is in accordance with this proposal), it could not support the proposal that acts committed on the 
territory of one of the contracting parties directed against the narcotic laws of any other contracting 
party should be punishable. The latter proposal would be unnecessary if, as a result of the 
Convention, narcotic drug offences were made the same everywhere, if conspiracy were made 
punishable, and if preparatory acts were regarded as separate offences (further reference wiU be 
made to this later on), and, lastly, because possession is in itself an offence under the Convention.^ 

" The original text of Article i, paragraph 2, stated that ‘ the above offences shall be punishable 
even when the various acts forming the elements which constitute the said offences have been 
committed in different countries 

“ As revised, paragraph 2 of Article i would not seem to have achieved its p^ose of making 
the original paragraph clearer. It contains an ambiguity which was not present in the first draft. 
Does this measure relate to the combination of offences or penalties, which would be ruled out 
by the very fact that there is only one offence committed in several countries, or does it apply to 
subsequent offences even though the acts, if punished, would in any event be taken into account 
as introducing the aggravating circumstance of previous convictions in bodies of law which provide 
for the international recognition of previous convictions? 

“ The conception ' preparatory act ’ is also inconsistent with the condition that this act must 
constitute a commencement of execution. In these circumstances, it is no longer a preparatory 
act but an attempt. 

“ Furthermore, if the preparatory act mentioned in paragraph 2 must constitute a 
commencement of execution either in the country in which it was committed or in another country, 
this provision is not necessary in the first case, in view of paragraph 3, under which attempts are 
punishable, whereas in the second case we do not see how it is possible to impose penalties for a 
preparatory act which is not a commencement of execution in the country where it was committed, 
and which is not regarded as a separate offence. 

“ These provisions, however, are unsatisfactory in any event, owing to the vagueness of the 
expression ' preparatory act '. In the Convention for the Suppression of Counterfeiting Currency, 
which nevertheless deals with an offence involving more serious and more precise preparatory acts, 
this very obscure conception was avoided. It should also be avoided in the Convention on Narcotic 
Drugs. 

“ In this matter, as in crimes against the safety of the State, preparatory acts such as the 
possession of bombs or material serving for the commission of the offence constitute offences 
sni ge 7 tens, and are punishable as separate offences. There is therefore no reason why the 
Convention should not treat acts preparatory to the offences mentioned in paragraph i as separate 
offences. To regard possession in itself as a punishable offence, possession in most cases being 
only preparatory to another offence, is surely a way of treating the preparatory act as a separate 
offence. If this suggestion were adop.ed, it would be necessary to punish attempts at preparatory 
acts regarded as separate offences. 

“ Lastly, it is pointed out that conspiracy on Egyptian territory in coimection with an offence 
committed abroad is not punishable under Egyptian legislation, as it does not disturb Egyptian _ 
public order. The Convention might, in the interest of international solidarity, provide for '^e 
pu^hment of acts of conspiracy coming within the above category. In this event, Egyptian 
^ legislation would conform to that rule. 


• See above, under Article i, first consultation. 
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“ The Egyptian Government therefore proposes the following wording for paragraphs 2 
and 3 : 

“ ‘ The above acts shall be punishable even when the various offences forming the elements 
V which constitute the said acts have been committed in different countries. 

“ ' The above-mentioned legislative provisions shall make xiunishable each of the above 
acts and also attempts.' ” 


Spain (February 25th, 1935), pages 6 to 8. 

“ In the first place, the amendments to this article compared vuth the same article in the 
preliminary draft do not seem, in spite of the inclusion of the words 'despatch ’ and ‘ transport ’, 
to make it certain that persons who arrange for and finance the despatch of illicit drugs shall not 
escape the penalties. It is obvious that the despatch and transport of illicit drugs are distinct 
from, and sometimes even of far less importance than, the other acts enumerated. At first sight, it. 
would seem that arranging for, preparing for or financing the despatch of illicit drugs are not in 
their proper place in this article, but shotdd rather be included among the preparatory acts referred 
to in the second paragraph of the same article. There is, however, one objection to this — ^namely, 
that, according to paragraph 2, preparatory acts in addition to constituting a commencement of 
execution — and that is not quite accurate — relate to manufacture, conversion, extraction, 
preparation, possession, offering for sale, etc. In none of these cases, however, is tliere either 
in so far as concerns real preparatory acts or according to the text, any commencement of the 
execution of what constitutes the essence of the different categories of offences (manufacture, 
conversion, extraction, etc.). 

“ In our opinion, acts consisting in arranging for, preparing for and financing the despatch 
of illicit drugs are completely covered by the concept trafficking, traffic, in ^e same way and with 
as much reason, for example, as man^acturc and possession. With regard to illicit traffic in 
dangerous drugs, the draft does not keep to the strict meaning of the word 'traffic', but, by 
divesting it of its material or formal content (to make, to go or to come to convert), interprets it 
to mean the whole series of transactions which can be classified as illicit trade in drugs. It might 
therefore be better, instead of naming a list of the acts, which, as we have seen, could never, notwith- 
standing the best intentions, be complete, to speak of illicit traffic — an expression preferable to 
trade — and to leave it to the courts of each country to decide in specific cases whether the act is or 
is not an act of illicit traffic. This would, in fact, be in strict correlation with Article 12. 

" The first paragraph of Article i as drafted excludes the possibility of a gift or, indeed, of 
a loan of dangerous drugs, a case which might very well occur. 

“ The same paragraph mentions the desirability of punishing the acts in question by 
imprisonment. That might lead to considerable inequality m view of the difference in degree of 
that penalty in the different States. 

“ In Spain, imprisonment may be imposed for from six months and a day to six years. In 
Italy, the sentence imposed is not imprisonment but penal servitude up to a maximum of twenty- 
four years. Here, the difficulties and consequently the inequality are even more obvious. In 
France also, there is no imprisonment in the strict sense, but penal ser^ntude for from five to ten 
years. In Germany, imprisonment varies from one day to five years. There is no need to mention 
other codes to prove that the term of imprisonment varies in each country and if, in short, the 
legislation of each country is to be competent in each specific case, it is better to leave States to 
fix the term of imprisonment in accordance with the penal system of the country, without fixing 
the penalty in advance. Otherwise, the different national penal systems would have to be amended, 
and that is not admissible, however great the importance attached to a convention. 

“ If by ' prison ' is meant only deprivation of liberty — ^though this does not seem to be brought 
out b3' the text — ^the difficulties entailed by fixing an international penalty in advance would be 
avoided to a great extent. In addition to leaving matters to the unrestricted operation of the 
national law in each country, witlrout changing that law in any way, it might also permit of greater 
equality in the term of imprisonment. Lastly, it should not be forgotten that there is now a 
tendency to do away w.'th the former limited and narrow classification of sentences, and to bring 
it into line with the conception of properly graduated periods of deprivation of liberty. The modem 
practice is to start from wider limits, and the old terminology, which always brings to mind a 
state .of affairs that should be forgotten, or at any rate left behind, is being more and more 
abandoned. 

“ From the point of view of our penal legislation, attention may also be drawn to another 
point in this first paragraph. It was stated in Article i of the preliminary draft that, in order 
to be punishable, offences must be intentional. This would appear to require fraud. If we leave 
on one side for the moment, as this is not the place to discuss it, the point whether the use of the 
word ' intentional ' implies a particular conception of fraud, which does not appear to have been 
the draftfers' intention, the word in question was at all events designed to exclude culnable conduct 
This much is obvious. ^ 

“ In the present draft, the word ‘ intentional ' has been replaced by ' wilfully ' and doubts 
may thus arise, since fraudulent conduct is actually just as wilful as culpable conduct, although 
that does not apply to the consequences in both cases. Since, in our opinion, and notwithstanding 
the foregoing interpretation, the word 'wilfully' has merely been substituted for 'intentional' 
the intention being, as before, that it should apply solely to fraud, it would be preferable to go back 
to the original wording, although this is somewhat imperfect, because culpability would then 
be obviously excluded, which is less clear if the word ' wilfully ' is used. It should not be forgotten 
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that the principles of the Convention will have to be applied later in each country and it is quite 
possible that the scope assigned to the word ‘ wilfully ’ may exceed what it was presumably intended 
to convey in Article i. In any case, in view of Article 12 of the draft, this question might perhaps 
remain within the limits of the penal system of each country and be settled in accordance with 
its laws and legal practice. In that case, no account need be taken of these observations, which 
were made solely with the desire that the technical provisions should be clearer. 

“ As regards the last two paragraphs of this article, we do not think it is at all in accordance 
ivith penal practice nor with tiie legislation of most countries to couple together preparatory acts 
and attempts and to assume that both may constitute a commencement of execution. That is 
not invariably true, except in the case of attempts; it is not always true in the case of preparatory 
acts, in which the commencement of execution constitutes the difference between the preparatory 
act and the attempt. The draft departs to a certain extent from this distinction, since, although 
it appears to maintain it, it recognises a greater possibility than has hitherto been admitted as 
regards the punishment of preparatory acts. It might be preferable, if it is desired to punish 
these acts in certain cases, to abandon the criterion of ' a commencement of execution ’, because 
this already constitutes an attempt, and in the enumeration of those acts to adopt, owing to their 
exceptional nature, the ' mimerus claustis ’ criterion. It would be even better to leave the 
determination of preparatory acts and attempts to the legislation of each country, in accordance 
with Article 12 of the draft.” 


Italy (October 2nd, 1934). pages 14 and 15. 

This communication stressed “the advisability, urged by the Canadian Government, of 
arriving at an international agreement for the supervision of punishment of offences in connection 
with illicit traffic in narcotics ”. The Government further considered “ that an agreement of 
this kind could be reached for the moment by laying down in Article i of the draft now under 
consideration a minimum penalty of imprisonment for the gravest offences to be introduced 
compulsorily into the legislation of the Acceding States with the adaptations required to bring 
it into line with the penal system in force in each State ". The Government did not underestimate 
“the difiiculty of finding a universally acceptable formula which will meet the foregoing 
requirements ”, but considered “ that this is possible, and that a careful study of the question 
should be undertaken with a view to arriving at a satisfactory formula ”. 


Japan (November and, 1934,) page 15. 

This communication contained the following observations, inter alia : 

“ I. In the first paragraph of Article 1, the acts enumerated might be replaced by the following 
phrMe : ‘ Each of the High Contracting Parties agrees to make legislative provisions for severely 
pm^hing and in particular punishing by imprisonment the acts which are wilfully committed and 
which violate the provisions of laws and regulations which are promulgated in order to ensure the 
execution of the Conventions 

“ 2. In the English text, second paragraph of Article i, a phrase found in the French terf 
' au point de vue de la r^ression ' is not fovmd. Both texts should be made to correq>ond.’’ 

The communication added that the first part of the second paragraph of Article i should be 
revised in order to make the provision clearer. 


Poland (November 13th, 1934), page 17. 

This communication pointed out that, while the Polish Government approved of the prindples 
of the draft Convention, it maintained the amendments to Article i which it had proposed in its 
letter of November 13th, 1933, and which had not been taken into account in the present text. 


Sweden (January 29th, 1935), page 17. 

This communication expressed the view that the revised draft did not differ in any essential 
respect from the first draft and referred to its observations on Article i submitted in a letter of 
December 14th, 1933. 


Czechoslovakia (January 24th, 1935), page 18. 

This communication observes : 

. Czechoslovak authorities wish to supplement their criticism of Article i by again 

1 ® ”*^cessity for allowing the contracting States to grade the offences covered by 

Article 1 according to their gravitj’, and would also refer to the similar remark made by the Austrian 
tiovemment, which considers that it should be possible to decide that judicial penalties and the 
appuration of Articles 2 to 5 of the draft shall only relate to the gravest form of offences. 

... However, these desiderata have not been taken into consideration in the new text of 
Article I. 
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“ The Czechoslovak authorities think that, unless offences are graded in Article 1 according 
to their gravity, it ■uill he impossible seriously to consider signing a Convention providing that 
preparatory acts must in every case be punishable. They are in favour of making the charge 
optional by adopting the French or Swiss text, and in any case they propose that the words in the 
second paragraph of Article i ' has reached the stage of a commencement of execution ' should be 
omitted and also the words ‘ if, in either case, they have reached the stage of the commencement 
of execution ' in paragraph 3 of the same article. 

“ As an addition to their proposal concerning the indictment of offenders and accomplices,^ 
the Czechoslovak authorities wish to submit the foUoudng observations : As one of the main 
reasons for the new Convention, the argiunent was advanced that it was necessary to make sure 
that persons who had not actually taken part in punishable activities but had arranged or directed 
them or benefited therefrom should not escape the punishment they had deserved. However, 
neither the original draft nor the present draft Convention refers in any way to co-culpability and 
punishable complicity If, as the Committee proposes, the decision as to whether co-culpability 
and complicity in the offences covered by paragraph 1 of Article i are to be declared punishable is 
to depend on the legislation of the contracting parties, the proposed agreement will lose a con- 
siderable part of its value and the campaign against the smuggling of dangerous drugs will suffer 
and will become ineffective at its most vulnerable point.” 


ARTICLE 2. 


Draft for First Consui^tation. 

Ill conniries where the -principle of the intermtioml recognition of previous convictions is 
recognised., foreign convictions for the opjences referred to in Article 1 shall, subject to the conditions 
prescribed by domestic law, be recognised for the purpose of establishing habitual criminality. 

Colombia (February 9th, 1934), page ri. 

The Minister for Foreign Affairs communicated the following : 

" Since our legislation does not admit the principle of the international recognition of pren'ous 
convictions, I consider that Article 2 of the draft should be amended so as to apply only when the 
offences in question have all been committed in countries which accept that principle. 

“ Colombia, therefore, will not regard offences committed outside her territory as previous 
offences and similarly Colombians will not be regarded as recidivists by reason of offences committed 
by them in Colombia.” 

Italy (November lOth, 1933), page 14. 

“ The Royal Government would prefer that Articles i and 2 should specify the minimum 
term of imprisonment to be introduced into the legislation of the States acceding to the 
Convention, at any rate in the case of the more important offences — i.e., those indicated in the 
said articles.” 

Sudan (November 1st, 1933), page 16. 

“ The recogmtion of foreign convictions for the purpose of proving a man to be an habitual 
offender would involve a cumbrous and costly organisation in which this country would not at 
present be justified in participating.” 


Draft for Second Consultation. 

(Article 2 unchanged.) 

Jn countries where the principle of the international recognition of previous convictions is recognised, 
foreign convictions for the offences referred to in Article 1 shall, subject to the conditions prescribed by 
domestic law, be recognised for the purpose of establishing habitual criminality. 

Comment. 

This article, which reproduces without alteration a provision which appeared in the 
Convention concerning counterfeiting currency, appears to be satisfactory as it stands.- A 
Stete which recognises the principle of the international recognition of previous convictions 
will necessarily take into account any repetition of an offence, irrespective of the country in 
which it has occurred. 

Egypt (July 13th, 1935). 

" This article only concerns countries (Egypt is not one of them) which have accepted the 
prmaple of the international recognition of previous convictions. As very few Egyptians are 


^ See the observations of tlie Czechosslovak Govenimeiit on the first draft of Article i above. 
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resident abroad, the introduction of this principle would only interest Egypt if the Consular 
Courts applied it in exercising jurisdiction over nationals of the capitulation Powers. 

“ In this case, there wodd be no objection to adopting the principle of the international 
recognition of previous offences. In that hypothesis, Article 2 of the Convention would be 
appUed.” 

India (September 27th, 1934), page 12. 

This communication pointed out that Article 2 did not affect India as India is not a country 
where the principle of the international recognition of previous convictions is recognised. 


ARTICLE 3 . 

Draft for First Consultation. 

In countries where the extradition of nationals is not recognised, nationals who have returned 
to the territory of their own country, after the commission abroad of an offence referred to in Article 1 , 
shall be prosecuted and punished in the same manner as if the offence had been committed in their 
own territory, even in a case where the offender has acquired his nationality after the commission of 
the offence. 

This provision is not binding if, in a similar case, the extradition of a foreigner cannot be granted. 
Colombia (February 9th, 1934), page 9. 

“ It is perfectly proper that a country’ which does not recognise the extradition of its nationals 
for the purposes of the draft Convention should take proceedings in respect of offences comrnitted 
by those nationals abroad, especially as it is provided that this clause is not binding if the 
extradition of a foreigner carmot be granted in a similar case.” 

Greece (January 4th, 1934), page 14. 

This communication proposed that the exception to the rule in Article 3, introduced in 
paragraph 2, should be confined exclusively to delinquents who have acquired the nationality 
of the counlij’ after the commission of the offence. 

Sudan (November ist, 1933). page 16. 

" An arrangement exists between this Government and that of Egypt for the surrender of fugi- 
tive offenders. The Fugitive Offenders Ordinance of 1915 prorddes for the surrender of fugitives 
also from Kenya, Uganda and other parts of His Britannic Majesty’s Dominions. It also 
empowers the Governor-General to direct that that Ordinance shall apply to other countri^ 
bordering on the Sudan. Nothing else in the nature ot what is described as extradition is 
recognised in this country.” 


Draft for Second Consultation. 

In countries where the principle of extradition of nationals is not recognised, nationals who have 
returned to the territory of their own country, after the commission abroad of an offence referred to in 
Article 1 , shall be prosecuted and punished in the same manner as if the offence had been committed 
in their own territory, even in a case where the offender has acquired his nationality after the commission 
of the offence. 

This provision is not binding if, in a similar case, the extradition of a foreigner cannot be granted. 

Comment. 

The two words in roman have been added. \ 

Spain (February 25th. 1935), page 5. 

This communication pointed out that Article 3 appeared to be a consequence of the “ principle 
of commumty of interest ” on which the draft of the Convention is based. 

The communication continues : 

" The fact that Spain may punish cases covered by the Convention and committed outside 
the country does not imply any departure from that principle saying that she has the right to do 
so in certain cases in accordance with the 'principle of protection ’ laid- down in the organic law 
of the judicial power. 

' application of the penalty even in cases where nationality has been acquired aftw the 
ofience has been committed, is a possibly extreme but logical consequence of the above-mentioned 
prmciple of co mmuni ty of interest' which, moreover, does not clash with Spanish practice. ” 

r ^ important precedent for this in a statement by the Public Prosecutor of the Supreme 

Lourt of February loli, 1911. The latter held that the Spanish courts were competent in casK 
of a Change of nationality, “ since, otherwise, persons who have acquired Spanish nationality would 
nave an advantage over persons who were Spanish by birth ”. 



ARTICLE 4 . 


Draft for First Consultation. 

Foreigners who have committed abroad any offence referred to in Article i and who are in the 
territory of a country whose internal legislation recognises as a general ruletheprinciple of the prosecution 
of offences committed abroad shall be prosecuted and punished in the same way as if the offence had 
been cotnmitted in the territory of that country. 

The obligation to take proceedings is subject to the condition that extradition has been requested 
and that the country to which application is made cannot hand over the personjxccused for some reason 
which has no connection tenth the offence. 

Canada (April igth, 1934), page g. 

“ As Canada does not, as a general rule, recognise the prosecution and punishment of offenders 
for extra-territorial crimes, this article would not impose any obligation upon her, but it would 
appear to establish a principle to which exception might be taken, and, in a country to which the 
article would apply, a person who was not extraditable would be prosecuted under conditions in 
which it would normally be very difficult to attempt to administer justice in req)ect of the offence. 
For example, if a Canaffian citizen were accused of having committed a narcotic offence in Canada, 
had escaped, and was found to be in a distant country with which Canada had no extradition 
arrangements in narcotic matters, the difficulties in the way of subjecting him to prosecution at 
the instance of the Canadian Government, and particularly of proving Iffie case, would be very 
considerable. The recognition of extra-territorial crime is rare and excq)tional in all British 
countries. 

“ It is suggested that the second paragraph might indicate more clearly the intention as to 
conditions under which the obligation would arise. This might, at present, be construed as 
indicating a condition in which there are no extradition arrangements, or possibly something 
quite different.” 

Sudan (November ist, 1933)/ page 16. 

“ The internal legislation of the Sudan does not recognise the principle of the prosecution 
of foreigners for offences committed abroad, but a foreigner who, by any act done outside the 
Sudan, is a party (whether as principal or abettor) to any offence committed either wholly or in 
part in the Sudan, is liable to punishment here. The surrender of foreigners who are fugitive 
offenders from adjacent countries is governed by the Ordinances mentioned in the comments 
on the preceding article.” 

Union of Soviet Socialist Republics (January igth, 1934), page 19. 

“ The words ' whose internal legislation recognises as a general rule the principle of the 
prosecution of offences committed abroad ’ should be deleted, as they considerably restrict the 
prosecution of persons engaged in the illicit traffic.” 


Draft for Second Consultation. 


(Article 4 unchanged.) 

Spain (February 25th, 1935), page 9. 

“The wording of the previous draft has been kept and we do not consider this very 
satisfactory. 

“ A careful perusal of the article shows that the second paragraph is the most important one, 
as the whole of the first paragraph is subject to the condition that extradition has been requested 
and cannot be granted. Even admitting this precedent in regard to extradition, which is correct, 
-since it mplies a recognition of the fact that eadi State has the primary right to try its own nationals 
(which is also implied in Article 3), it appears to be more satisfactory and also more practical 
not to make the request for prosecution and punishment in the country of refuge dependent on 
the recognition or non-recognition of the principle in question. If the present text is retained, 
the proposed scope of the Convention, according to its Preamble and Article i, will be limited to 
a formal procedure since, according to the present wording of Article 4, it appears that if extradition 
is not practicable-— in the event, for instance, of a political offence — ^and the principle of extra- 
territoriality mentioned above is not admitted either, it will not be possible to pimish the foreign 
offender who has taken refuge in the country. This appears to be correct in accordance with the 
but it is not in conformity with the 'principle of community of interests' 
which, if It is to be effective, must naturally take precedence over that right. 

, ", ^e reference to international prosecution greatly restricts the draft and 

should be ehnmiated..^in accordance with the aims of the draft. In any case, the restriction will 
have no practical effect, since most countries recognise extra-territoriality to some extent ” 



— igs — 


India (September 27th, 1934), page 12. 

The communication observes : 

“ The Indian Legislature has no power to provide for the punishment of offences committed 
outside Tndin by foreigners. The application of Article 4 to India would therefore have to be 
reserved in the manner adopted in Part II of the Protocol to the Convention for the Suppression - 
of Counterfeiting Currency in req)ect of Article 9 of that Convention.” 

Note . — ^This reservation was worded thus : 

“ The Government of India make a reservation to the effect that Article 9 does not 
apply to India, where the power to legislate is not sufficiently extensive to admit of 
the legislation contemplated by this article.” 

Japan (November 2nd, 1934), page 15. 

The communication pointed out that, since it would appear that a large number of countries, 
among them Japan, find it difiicult to recognise the principle embodied in Article 4 as a general 
rule, this article might be deleted or adequately revised. 


ARTICLE 5 . 

Draft for First Consui,tation. 

The o^ences referred to in Article i shall be deemed to be included as extradition crimes in any 
extradition treaty tohich has been or may hereafter be concluded between any of the High Contrading 
Parties. 

The High Contrading Parties who do not make extradition conditional on the existence of a treaty 
of reciprocity henceforward recognise the offences referred to in Article i as cases of extradition as 
between themselves. 

Extradition shall be granted in conformity with the law of the country to which application is 
made. The latter shall have the right to fudge whether the offences adduced are sufficiently serious 
either for the granting of extradition or for effecting provisional arrest. 

Austria (May 17th, 1934), page 7. 

" As regards extradition, the Federal Government is of opinion that it should be granted 
only in the case of acts punishable by jndicial penalties. 

“ At the same time, the Federal Government desires to point out that, in its view, Ibe 
obligations relating to extradition provided for in the draft Convention should be without prejudice 
to the more extensive rights and obligations ensuing, in the matter of extradition, from agreements 
already existing between certain countries (as, for example. Customs cartds). ' 

“ ^ regards the last sentence of Article 5, it would perhaps be preferable to find a formula 
authorising the contracting parties to fix by a general autonomous rule what is to be regarded 
as a sufficiently serious act, in place of the present text, which provides for the separate 
appreciation of each individi^ case." 

Canada (April 19th, 1934), page 9. 

“ Very great advantages would accrue from the acceptance of the principle of umversd 
extradition for narcotic offences, although the operation of both Article i and Artide 5 would 
appear to be inadequate in their present form. If, however, Artide i is redrafted in 
comply with suggestions (a), -(b) and (c), the desired result would appear to be achieved. 
Canada’s experience in that regard is invested by having negotiated extradition arrangements 
in 1924 and 1923 with the United States of America, which even yet are not entirely adequate 
and are the subject of present negotiation.” 

For suggestions (a), (b) and (c), see the annotations to Artide i. 

United States of America (April 13th, 1934). page 6. 

Subject to this, that the United States Government did not consider it necessary or desirable - 
to punidi attempts as such unless attempts grow out of a conspiracy to violate the la^ 
the Government was of the opinion that all the offences contemplated by the draft 'Treaty could 
be treated as extraditable. 

Greece (January 4th, 1934), page 14. 

, This co mm u ni cation proposed that the provision at the end of Artide 3 whereby the parties 
are empowered to judge whether the offences adduced are “ suffidently serious ” should be cancdled. 

Sweden (December 14th, 1933), page 17. 

_ _ This co mmuni cation pointed out that Sweden would have to introduce considerable ihanges 

in its laws before she could accept a convention embodsdng certain of the provisions in the ' 
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draft. In particular, the provisions referring to extradition would necessitate changes affecting 
the very principles of Swedish law on the subject. 

The following comment and suggestion was made in regard to Article 5 : 

“ In a great many countries, among them Sweden, it would seem to be a rule of law that 
offences against special criminal laws do not give rise to extradition. Under the law of many 
countries, one requisite for extradition is that the offence for which extradition is demanded must 
be piuiisliable with a hea\’ier sentence than that which is normally inflicted for offences of the kind 
covered by the present draft. 

“ Here again — as was pointed out in the comments on the second paragraph of Article i — 
it is hardly likelj' that any countr3’’ would "be prepared, in order to accede to a convention such 
as this, to abandon the general principles of its law. It would therefore be highly desirable to 
amend these clauses. Article 5 might, like Articles 2 to 4, be made optional. Possibly this 
article might be so drafted as to ensure that, wherever the law of any contracting party admits, 
as a general principle, extradition for the acts specified in Article i, these acts be automatically 
included as extraditable offences in ever}* extradition treaty which has been, or ma}'’ be, concluded 
between that part}* and any otlier party which allows extradition for the same acts.” 


Czechoslovakia (May 24th, 1934), page 21. - 

“ The second sentence of the last paragraph of Article 5 is not sufSciently dear with regard 
to the option of the State applied to decide whether the facts cited are sufficiently serious to 
warrant the granting of extradition or the taking of the person into provisional custody. The 
Czechoslovak Government supposes that there is no intention of allowing proceedings for the 
determination of guilt during the extradition procedure, as this question should be left to the 
court havhig jurisdiction to convict. Otherwise, there would be tu'o sets of judicial proceedings, 
one taking place before the other, a situation which would be contradictory to the concept of 
extradition. It would also be desirable to make it quite clear whether the text means detention 
pending extradition, or some other fonn of detention. 

“ Generally speaking, it may be said that the Convention is concerned, in the first place, 
unth extradition for the punishable acts specified therein and committed elsewhere than in the 
offender’s own country, and regards the place of arrest as a subsidiary factor in determining 
jurisdiction. The question to what State the offender should be extradited — the State in which 
the punishable act has been committed or the State of which the offender is a national, or the 
State in which proceedings have already been begun (for instance, in the matter of subjective 
association) — will, it appears, be left in each individual case to the decision of the States concerned.” 


Dixaft for Second Consultation. 

Subject to the provisions of the last paragraph of this article, the offences referred to in Article i 
shall be deemed to be included as extradition crimes in any extradition treaty •which has been or may 
hereafter be concluded between any of the High Contracting Parties. 

The High Contracting Parlies who do not make extradition conditmial on the existence of a treaty 
or reciprocity henceforward recognise the above-^nentioned offences as cases of extradition as between 
themselves. 

Extradition shall be granted in conformity with the law of the High Contractwg Party to whom 
application is made, and the treaties in force between the country asking for extradition and the country 
to whom the request is made. 

The High Contracting Party to whom application for extradition is made shall, in all cases, 
have the right to refuse to effect the arrest or to grant the extradition of a fugitive offender if the High 
Contracting Party or his proper tribunal considers that the offence of which the fugitive offender is 
accused or convicted is not sufficiently serious. 

Comment. 

The alterations are mainly of a drafting character. A reference to extradition treaties 
has been added at the end of the first sentence of the third paragraph of the original text, 
and the second sentence ot that paragraph, wliidi gives the ffiscretion to refuse extradition 
if the offence is not thought to be sufficiently serious, has been redrafted. In the original 
text, the words “ offences adduced ” appeared to contemplate that, in the case of a convicted 
offender, as well as the case of an accused person, the evidence should be submitted. The 
new text makes it clear that, in the case of the former, the question of extradition can, in 
accordance with the more usual practice, be dealt with on submission of a certificate* of 
conviction without the evidence on which the conviction was obtained. 


Austria (February 4th, 1935), page 3. 

This communication drew attention to a point mentioned in a previous letter of May 17th 
(see above under, first draft of Article 5)— namel5% “ that the Convention to be concluded shoffid 
not affect the more extensive rights and obligations ensuing in a matter of extradition from 
agreements already existing between certain countries (as for example. Customs cartels) ”. 


1.1 


- 


The cormm«>iention ai\clt that, if mi aceount «if thh- |)ahn v.-ete taken in n Convention, 
the I’etlei.i! ('tovermm iit Would Im’ tni.dile to-i'tn it wilho’.tt an ajtiirojirt ite re"'jv.il5o:i (»<><; nl'o 
above observ.ttioiis by Airtri.i on ;.>r»«id draft of ArtuI- i). 

United Kinildoni (Ajuil ;:i)th, 1035). pat;*- .j. 

“Tlx- words in tlie tiiinl ji,ar,i}*ra|di »ff the article * and tlie trc.diii in force ivtwnn the 
country ashini; for eNtt.idilion and tiie country to wiiojn tlie n-rjui-.t i-. tii.ide ’ ati ‘tijK-rfiUoa* 
ajid iniitht well l>,- oinittc<l In every e.i'*- jn which e'i,tr.iditi<»n i'. ttr.intrwi, it will of nni-'div 
lie in aeeord.inet v.ilh tre.ilh-. in fnrie lwtv.(-tn the tountri'-. f(i'ic»rncsl " 


Cnnadn (.'si }>l ember l,:lb, ro.}(), i> u;e .{ 

fsee ob'-erv.iliims in idler (|«i'i!c<! tmder 'e<-o:nl draft of Artie!*- t. 


China (.Niay 7th. in.t?), }>u:i' 5 


Tills conitmmie.ition -t.itrd tli.it tlie Chin.- *- ttoternmeni dedt'd t>t tn.ake a 
v.itioa willi rer;.!i*l to .til iiriivi- i'ltis <•{ th*- lir.ifl Convention wi:i<li jnv*>!ve th 
extr.iilition .m<l th*' jiiin-iid-- of the (ir<» e, jiti.ei «>f off*-!iu- lominitterl abroid, t--/. 
ownn; t*> the e\i it nee of fti:«i;;it eon idir )nti li- tion in Chin.i. the (tovernment 
tile time h* ini: to uiuliil.da- any obH.sitioa- 


pener.'il rc-T- 
e «ine*tjo;: of 
irdin>; whi>h, 
i' nn.dfV for 


Spain (lAbnniy .’5tli, To’.^l, pai;- o 

Tliis l.'tter ob ' rve . in n-,; iid to .Arti* le 5 rii u, in • -i f.ir ' as it .lims at preventiin; any p re-on 
Irom ••India.; {mni dim* nt ov.mi; t<i th- ink of rnl-s as to e.'Cti.iilili'ia, it f in act •>;<! lies- with 
tile objis t of the ilr.u't aii'l f.uilit.ites the pt*s-e-l«te. Thi ■ arsiiie tfe.irly rcve.il- oni-e att-iin the 
conlliil of prii:(.i]>li : invoUvd in the previoU' ntti-'b- " 

Czpchoslotakla (J.mn.uy to.tsl, pa}:e 17. 

The'. 1 . tter nb etved tbit tb" Creebo .lov.iV; n«tbi>tiij>-\ wonid endi>:>e tlic l-'ijal rdijeciion' 
rais' d liy various (bivernmeiits t*i the la't pira'.;r.»p!i of .\iti, b- 5 " v.iiieh introlncei a f.’.rtor of 
inieeJtainSy. ptrlieiilirly in re.;atd to estraditi-ni. Tliev tlnnk it 'b.'iidd in* coii'idefisl whctln't, 
in actord.inif witli the .\«‘tti.in (bivernmeut'- projs».il. the lonirete ap;>r* vial ion of tlie ttnuity 
of the ofi'enee id I:- - conbi not b'* more t fiiitUely ri pbicid l>y di.tim-ini-biru; lielwes-n the olcmur.t* 
const iluttni; Ibe ofieiia-. .Ktotdiiu; to tin- $:r.i\ity a*, already d'-finetl in Article t." 


AimcLi: ft. 


I)n.\jT roR Ftr.sTCo?.'5fi,T.\Tti>i;. 

Dri'”^ ar.il iiihshiitcf^ fir.f'lnyfj in illicit sh-ill If w;.v,f tin./ 

Czechoslovakia (May 2.jtb. 103 1), paiie cc. 

“ Article ft sbonld lie sujipleinenled by 11 provision to tlie eilcct tli.at, not only the * pro-lucM . 
liul .nlio till- ' iiistruiiK-nta •iceleris Midi a-, the ini-tjnment.c and ajipliances , 

inaimfaclure of npinni and otlwr danc;etons drui',<. etc., must be seizwl. Tlu- term * illicit traflic 
doubtless includes all tlie forms of criminal activity .sjK'ciiied in .Article i of tlie draft Convention. 

Union of Soviet Socialist Kcpnblics (Jammry lotli, 1031). paRc 10. 

Thi.s conmumication jiroposed the following draft of Article 6. and added the.. note liclow. 

“ Tlie drugs and substances employed for llu' illegal acU mentioned in Article r .sli.''!' ^ 
seized and conri«catwl." 

A'o/c. — It is desirable to jilacc no restriction on tlic confiscation of narcotic drugs, but to 
base it in all cases on illegal acts. 


Draw tor Siicond CoNsri,TATioN. 


Drugs, substances and articles employed in illicit traffic shall be seized and confisealed. 
Comment. 

The words “ and articles ” have been added to the original text in order to make it clear 
that any article in ■wbidi the drugs have been concealed shall be equally liable to seizure 
and confiscation. 
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India (September 27th, 1934), page 13. 

“ This ’article should be amended so as to exclude from its purview drugs, substances and 
articles that are the subject of technical offences. — c.g., mere irregularities in procedure.” 

Japan (November 2nd, 1934), page 15. 

“ In Article 6, the meaning of the terms ' articles ’ or ' objects ’ is not clear; they may be 
replaced by the term ' recipient ' or such equivalent.” 

The communication added tliat the follow’ing points should be made clear — ^viz., whether 
the tenns “ illicit traffic ” used in Article 6 included illicit manufacture and whetlier the terms 
“ seized and confiscated ” included seizure and confiscation through administrative measures. 

Netherlands (February 6th, J935), pages 16 and 17. 

“ Article 6 provides that not only ‘ drugs and substances ’ but also ' articles employed in 
the illicit traffic ’ shall be seized and confiscated. It is stated in the comment that ' articles 
employed in the illicit traffic ' include ‘ any article in which the drugs have been concealed 
This categorical pro\dsion might give rise to practical difficulties and to unfair confiscations. 

“ It would be preferable, while still providing that drugs and substances employed in the 
illicit traffic shall compulsorily be confiscated, to make the confiscation of artides employed 
in that traffic optional and to allow llio judge to decide whether they should be confiscated.” 

Czechoslovakia (January 24th, 1935). page 17. 

The letter referred to the original declarations by the Czedioslovak authorities with regard 
to Article 6 (see above under first draft). 


ARTICLE 7. 


Draft for First Consultation. 

Each of the High Contracting Parties shall set up a central office responsible for all operations 
calculated to prevent the illicit acts referred to in Article 1 and to ensure their punishment. 

This central office shall he in close contact : 

(a) With other official institutions dealing with the drugs and substances referred to in 

Article 1/ 

(b) With the police authorities xoiihin the country: 

(c) With the central offices of other countries. 

This office shall centralise all information of a nature to facilitate the investigation, prevention 
and punishment of illicit traffic. 

The central offices of the different countries may correspond with each other direct. 
Czechoslovakia (May 24th, 1934), page 22. 

“ The Czechoslovak Government has no observations to add regarding Artides 7 to 12, 
whidi have been taken from the Convention for the Suppression of Counterfeiting Currenc}' of 
April 20th, 1929. It would merely point out that, owing to tlie nature of the subject, a considerable 
number of representatives of the healtli services and of experts (doctors, phannacists and chemists) 
should be included in the personnel of the central offices mentioned in the draft Convention.” 


Draft for Second Consultation. 

Each of the High Contracting Parties shall, if it has not already done so, set up a central office 
responsible for carrying out all operations necessary to prevent the illicit acts referred to in Article i 
and to ensure that steps are taken to prosecute persons guilty of sudi acts. 

This central office shall be in close contact : 

(a) With other official institutions dealing with the drugs and substances referred to in 

Article i; 

(b) With the police authorities within the country; 

(c) With the central offices of other countries. 

This office shall centralise all information of a nature to facilitate the investtPation prevention 
and punishment of illicit traffic. ' ^ 

The central offices of the different countries may correspond with each other direct. 

Comment. 

The words in roman are merely drafting alterations. 
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India (September 27th, 1934), pages 13 and 14. . 

" The Government of India are unable to subscribe to the Convention as drafted unless 
some of the clauses of this article are amended. The Government of India have been forced to 
postpone the creation of a Central Intelligence Bureau on account of financial stringency and it 
is impossible to foretell how soon economic conditions will improve so far as to permit of the 
revival of the proposal. They are, however, prepared to appoint the Central Board of Revenue 
as the ' Central Office ’ for the purposes of Articles 7 to 10, but they anticipate serious difficulties 
in complying with the provisions of Article 7.' The first difficulty arises in connection with the 
first sentence of the article. In its capacity as the Central Revenues Branch of the Finance 
Department, the Central Board of Revenue is responsible for the Law and the rules under whidi 
measures are taken to prevent the illicit acts referred to and to ensure their punishment; but it 
cannot have any authority (indeed, it would be unconstitutional for it to claim authority, since 
excise is a transferred subject) to make itself req)onsible for carrying out all operations necessary 
to 'prevent illicit acts and to ensure that steps are taken to prosecute persons guilty of such acts. 
The Government of India could subscribe to the first sentence if it were so altered as to make 
the Central Office responsible for the maintenance of adequate regulations to prevent the illicit 
acts, etc. 

“ Turning to the second sentence of the article, it is not practicable for the Central Board 
of Revenue to be in close contact with the police authorities throughout the country, nor could 
the local governments be pressed to agree to this. This sentence woffid be accqjtable if clause (b) 
were altered so as to read : ' with the authorities within the country charged with supervising the 
enforcement of the regulations ’. 

“ The Government of India could then interpret the word ‘ authorities ’ as meaning the 
local governments (except in the case of import and export, where the Central Government are in 
direct control of the Customs arrangements). 

“ The third sentence would also have to be modified so as to confine the duties of the ' Central 
Office ’ to the centralisation of all information of such a nature as to facilitate the investigation, 
prevention and punishment of international illicit traffic. The Central Board of Revenue could 
not undertake to be a central intelligence bureau for all the ordinary internal illicit traffic throughout 
the whole country." 

Netherlands (February 6th, 1935), page 17. 

" Articles 7, 8 and 9 provide for the setting up of a central office for each of the High Contracting 
Parties. In the case of the Netherlands, whose territory is situated in three different parts of the 
world, it would be impracticable to entrust a central office in Europe with the ^ecution of measures 
designed to prevent illicit traffic in the Netherlands Indies. The parties should be allowed to set 
up a central office in each of the territories which belong to them and may be situated at a great 
distance from each other.” 


ARTICLE 8. 

Draft for First Consultation. 

Each central office shall co-operate with the central offices of foreign countries to the greatest extent 
possible in order to facilitate the prevention and punishment of the illicit traffic in the drugs and 
substances referred to in Article i. 

In urgent cases the office shall, so far as it thinks expedient, communicate to the central office of 
any other country concerned : 

(a) Particulars which would make it possible to carry out any necessary investigations or 
operations in respect of illicit transactions in progress or proposed; 

(b) The exact details which it has been able to secure regarding the identity and the description 
of traffickers with a view to supervising their movements; 

(c) Discoveries of secret drug factories. 

No observations. 


Draft for Second Consultation. 

Each office shall co-operate with the central offices of foreign countries to the greatest extent possible 
in order to facilitate the prevention and punishment of the illicit traffic in the drugs and substances 
referred to in Article i. 

In urgent cases, the office shall, so far as it thinks expedient, communicate to the central office of 
any country which may be concerned : 

(a) Particulars which would make it possible to carry out any necessary investigations or 
operations in respect of illicit transactions in 'progress or proposed; 

(b) The exact details which the office has been able to secure regarding the identity and the 
description of traffickers with a view to supervising' their movements; 

(c) Discoveries of secret drug factories. 

Comment. 

The words in roman are merely drafting alterations. 
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United Kingdom (April 29th, 1933), page 4. 

‘‘ The words ‘ in urgent cases ' at the beginnuig of paragraph 2 should be omitted. They 
limit the scope of the article unnecessarily and appear inconsistent with the intention of Article 7.” 

Spain (Februar)' 25th, 1935), page 10. 

" It would have been structurally more correct to confine this article within the previous 
one (i.e., Article 7) by extending the latter.” 


ARTICLE 9. 

Draft for First Consultation. 

In order to ensure, improve and develop direct international co-operation in the prevention and 
pimisJimcnt of illicit traffic in the drugs and substances referred to in Article i, the representatives of 
the central offices of the High Contracting Parties shall from time to time hold conferences. 

Austria (May 17th, 1934), page 7. 

“ It would perhaps be well to supplement Article 9 as follows : 

“ ' The organisation and supervision of a central international information office might 
fonn the subject of one of these conferences.' " 

Colombia (February gth, 1934), page 12. 

“ When real unity of policy and action has been established among the contracting countries 
in the campaign against dangerous drugs, it will be desirable from every aspect to convene periodical 
conferences of the representatives of these countries for the objects laid down in the Convention.” 

Switzerland (April 27tli, 1934), page 18. 

" It might also be desirable to add at the end of Article 9 the following clause, contained in 
the Convention on Counterfeiting Currency : 

“ ' The organisation and supeiA'ision of a Central International Information Office may 
form tlie subject of one of these conferences. ’ ” 


Dram for Second Consultation. 

(Article g unchanged.) 

United Kingdom (April 29th, 1935), page 4. 

“ This article would apiiear to be unnecessary and might be omitted. Having regard to the 
existence of regular meetings of the Opium Advisory Committee, it seems undesirable to impose 
upon the parties to the Convention an obligation to hold conferences.” 


ARTICLE 10. 

Draft for First Consultation. 

The transmission of letters of request relating to the offences referred to in Article i shall be effected : 

(a) Preferably by direct communication between the judicial authorities or through the 
central offices; 

(b) By direct correspondence between the Ministers of Justice of the two countries or by 
direct communication from the authority of the country making the request to the Minister of Justice 
of the country to which the request is made; 

(c) Through the diplomatic or consular representative of the country making the request 
in the country to which the request is made. This representative shall send the letters of request 
direct to the competent judicial authority or to the authority appointed by the Government of the 
country to which the request is made and shall receive direct from such authority the papers showing 
the execution of the letters of request. 

In cases (a) and (c) a copy of the letters of request shall always be sent simultaneously by the 
diplomatic representative of the country making the request to the Minister for Foreign Affairs of the 
country to which application is made or to the higher authority indicated by the latter. 

Unless otherwise agreed, the letters of request shall be drawn up in the language of the authority 
making the request, provided always that the country to which the request is made may require a 
translation in its own language, certified correct by the authority making the request. 

Each High Contracting Party shall notify to each of the other High Contracting Parties the method 
or methods of transmission mentioned above which it will recognise for the letters of request of the latter 
High Contracting Party. ' 



Until such notification is made by a High Contracting Parly, its existing -procedure in regard 
to letters of request shall remain in force. 

The execution of letters of request shall not be subject to payment of taxes or expenses other than 
the expenses of experts. 

Nothing in the present article shall be construed as an undertaking on the part of the High 
Contracting Parties to adopt in criminal matters any form or methods of -proof contrary to their laws. 

Austria (May 17th. 1934), page 7. 

“ In view of the fact that Austria, as stated above, reserves the right to punish by means 
of administrative penalties certain of the acts mentioned in Article i, it would seem desirable 
to provide for the possibility of direct correspondence also between the authorities called upon to 
inflict the said administrative penalties." 

Canada (April 19th. 1934), pages 9 and 10. 

“ This would appear to require a great deal of further consideration. There can be no doubt 
that it is desirable to facilitate the obtaining of evidence in respect to the administration of justice, 
both civil and criminal. On the other hand, different countries have different systems, and it is 
considered important that letters of request should be framed in such a manner that they fit in 
with the system of the country in which they are to be executed. 

“ In the second paragraph, the words ' to the higher authority indicated by the latter ’ would 
appear susceptible of clarification. 

“ In the third paragraph, it is considered that letters of request should also be accompanied 
by translations into the language of the country in which they are to be executed, together with 
an adequate number of copies. 

“ In connection with the sixth paragraph, it is considered that letters of request should be 
subject to the payment of ordinary expenses. The country in which the evidence is taken could 
reasonably be expected to afford the assistance of its courts, but not of paying other expenses. 
It is suggested that all the words in this paragraph after ‘taxes’ should be deleted.” 

In tile letter of November 7th, 1933, the Canadian Government stated that Articles 3, 4 and 10 
contained provisions the implications of which appeared to go very considerably further than the 
measures normally envisaged in connection with extradition proceedings. 

Sudan (November 1st, 1933), page 16. 

“ The procedure at present followed in connection with letters of request destined for or 
emanating from the Sudan is for such documents to be transmitted through the diplomatic channel. 
It seems desirable that this procedure should continue to be followed in connection with letters 
of request relating to the offences referred to in Article i of the Convention.” 

Union of Soviet Socialist Republics (January 19th, 1934), page 19. 

“ It would appear to be desirable to concentrate at the central offices all documentary material 
relating to illicit transactions in narcotic drugs. It would therefore seem desirable that sub- 
paragraph (a) should read : 

“ ‘ Preferably by direct communication between the central offices or the judicial 
authorities.’ ” 


Draft for Second Consultation. 

The transniission of letters of request relating to the offences referred to in Article i shall be effected : 

(a) By direct communication between the competent authorittes or though the central offices; 

(b) By direct correspondence between the Ministers of Justice of the two countries^ or by 
direct communication from the authority of the country making the request to the Minister of 
Justice of the country to which the request is made; 

(c) Through the diplomatic or consular representative of the country making the request tn 
the country to which the request is made. This representative shall send the letters of request 
direct to the competent judicial authority or to the authority appointed by the Government of the 
country to which the request is made and shall receive direct from such authority the papers showing 
the execution of the letters of request. 

In cases (a) and (c), a copy of the letters of request shall alivays be sent simultaneously by the 
diplomatic representative of the country making the request to the Minister for Foreign Affairs of the 
county to which application is made or to such other authority as may be indicated by him. 

Unless otherwise agreed, the letters of request shall be drawn up in the language of the authority 
making the request, provided always that the country to which the request is made may require a trans- 
lation in its (mn language, certified correct by the authority making the request. 

Each High Contracting Party shall notify to each of the High Contracting Parties the method, 
or methods, of transmission mentioned above which it will recognise for the letters of request of the 
latter High Contracting Party. 

Until such notification is made by a High Contracting Parly, its existing procedure in regard to 
letters of request shall remain in force. 
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The execution of letters of request shall not be subject to -payment of taxes or expenses other than 
the expenses of experts. 

Nothing in the present article shall be construed as an undertaking on the part of the High 
Contracting Parties to adopt in criminal matters any form or methods of proof contrary to their laws, 
or to execute letters of request otherwise tlian within the limits of their laws. 

Comment. 

1. The word “preferably ”, by which the sub-paragraph (aj began, has been deleted. 

2. In the same sub-paragraph (a), to cover administrative as well as judicial authorities, 
the words “ competent authorities ” replace the words “ judicial authorities ”. 

3. In the second paragraph, for clearness, the words “ to the higher authority indicated 
by the latter ” have been replaced by the words “ to such other authority as may be indicated 
by him ”. 

4. The words in roman have been added. 

India (September 27th, 1934). page 14. 

“ As regards the channel for the transmission of letters of request under this article, the 
Government of India are of the opinion that the most convenient cliannel udll be tlie third of those 
enumerated in the article — through the diplomatic or consular representative of the country 
makin g the request in the country to which the request is made. The Government of India are 
opposed to direct communication between courts and Ministers of Justice." 


Japan (November and, 1934), page 15. 

The commmaication pointed out that the sixth paragraph of Article 10 might be amended 
as follows so as to be in conformity with various national legislations : “ In the execution of letters 
of request, fees for experts, the charges and necessary expenses shall be regulated in accordance 
with the legislation of the country to which the request is made ”. The letter further adds that, 
according to the present legislation in Japan, “ tlie law of co-operation at the instance of foreign 
courts of justice (Articles i, 2, 5) provides that, in the execution of letters of request by the country 
to which the request is made, the payment of the necessary expenses shall be guaranteed by the 
authority making the request ”. 


ARTICLE 11. 


Draft for First and Second Consultations. 

The participation of a High Cotitracting Party in the present Convention shall not be interpreted 
as affecting that party's attitude on the general question of criminal jurisdiction as a question 
of international law. 

No observations. 


ARTICLE 12. 


Draft for First Consultation. 

The present Convention does not affect the principle that the offences referred to in Article i shall 
in each country, without ever being allowed impunity, be defined, prosecuted and punished in conformity 
with the general rules of its domestic law. 

No observations. 


Draft for Second Consultation. 


(Article 12 unchanged.) 

United Kingdom (April 29th, 1935), page 4. > 

“ The words ‘ without ever being allowed impunity ' appear to be quite unnecessary and 
outside the scope of Article i, inasmuch as they infer punishment in all cases. It is suggested 
that they should be omitted.” 


Spain (February 25th, 1935), page 10. 

" Although the wording is possibly somewhat imperfect, the object of this article is that 
the offences enumerated in Article i may be punished in everj' case. The determination of 
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circumstances, not only tliose which exclude criminal responsibility altogether, but also of 
mitigating circumstances, etc,, is ob\'iously left to the domestic law of each country. 

“ In accordance with general principles — ^thc general part of each legislation — it is entirely 
admissible wthout its being necessarj- to mention this in the draft, that complicity and also the 
various forms of co-participation should be punished according to the criminal provisions of each 
country. The omission of these fonns from the draft therefore appears to us to be correct. 

“ Notwithstanding the enoniious scope that can be given to this article, we would stress the 
observations we have already made, in rcsiiect of Article i, concerning organisers, etc., of illicit 
consignments of narcotics, A correct procedure as laid down by the draft and tlie contents of 
the ijreamble do not permit of the inclusion in this article of the problems therein mentioned with 
respect to this concrete point." 


ARTICLE 13. 

Draft for First akd Sf.coxd Consui.t.\tions. 

The High Contracting Parlies shall communicate to one another through the Secretary-General 
Of the League of Nations the laws and regulations promulgated in order to give effeet to the 
present Convention, and shall forward to the Secretary-General an annual report on the working of the 
Convention in their territories. 

The High Contracting Parties who arc parlies to the Convention for limiting the Manufacture 
and regulating the Distribution of Narcotic Drugs, signed at Genet'a on July i^th, 1931, may include 
the information concerning the working of the present Convention in the annual report provided for 
under Aiticlc 21 of the Convention for limiting the Manufacture and regulating the Distribution of 
Narcotic Drugs. 

Canada (April 19th, r934), page 10. (Reply 011 first consultation.) 

“ The principle that the annual rej)ort on the u-orking of the Convention should be included 
in the annual report provided for in Article 21 of the Convention for limiting the Manufacture 
and regulating the Distribution of Narcotic Dnigs is entirely approved. It is assumed that the 
Secretariat would, in due course, make the necessarj’ changes in or additions to the headings of 
the annual report, so as to enable all the information which is required to be embodied in one 
document. 

“ Dealing with the draft Convention as a whole, and having in mind the most urgent objective 
of the Opium Advisory Committee, as indicated in Section 2 of the report to the Council 
in connection with Uie matter, it would appear absolutely necessarj* to include, in any adequate 
Convention, a provision imposing upon the parties thereto the burden of making criminal acts 
committed within their respective jurisdiction directed against the narcotic laws of other countrira, 
as indicated in paragraph (a ) (i) of this communication. Doubtless, the Committee had in 
mind the problem of coping with the ‘ man higher up ’ who, from a point outside the danger zone, 
directs and controls the operations. It is difficult to see how his operations can be cffcctivelj* 
coped with unless, for example, Canada makes it criminal for a i)crson in Jlontreal to plan, organise 
and direct ■^e shipment of narcotics into the United States of America, or to plan, organise and 
direct the distribution of narcotics witliin that or some other countrj*. It woidd not appear that, 
in its present form, the Convention achieves that objective.” 

ARTICLES 14 ET SEQ. 

(The usual formal clauses.) 


ANNEX 3. 

Series of Publications : ig36.XI.3. ' Official No. : Conf. S.T.D./s. 

[S.T.D./C.E./i8(i).] 

Geneva, Januarj* 8th, 1936. 


REPORT TO THE COUNCIL OF THE COmilTTEE OF EXPERTS ENTRUSTED 
WITH THE REWSION OF THE DRAFT COm^ENTION AND REVISED TEXT 

OF THE DRAFT CONVENTION. 


REPORT TO THE COUNCIL, ADOPTED ON DECEMBER 17TH, 1935. 

The Council, during its eighty-sixth session (May 1935),* considered the summoning of a 
^nference to examine lie draft Convention for the Suppression of the Illicit Traffic in Dangerous 
Drugs. Observations submitted by the Governments on certain articles of the draft Convention 


• See Official Journal , June 1935, page 610. 
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had raised important questions involving not only some of the principles upon wliich the draft 
Convention was based, but also some of the principles underlying the various national legislations. 
The Council accordingly decided, before summoning the Conference, to entrust to a Committee 
of Experts the furtlier revision of the text with a view to reconciling difficulties to which certain 
Governments had drawn attention and taking into account suggestions made by Govenunents 
whieh were directly connected with the objects of the Convention. 

The Council invited the following Governments to appoint representatives on the Committee 
of Experts : Austria, the United Kingdom, Canada, Chile, Czechoslovakia, France, Greece, India, 
Italy, Japan, Poland, {Spain, Sweden and the Union of Soviet Socialist Republics. The Council 
at a later session decided to extend a similar inxdtation to the Government of the Netherlands. 

The International Criminal Police Commission in Vienna was also requested to assist the 
Committee of Experts in its work. 

The Governments invited nominated the following experts : 


Austria ; 

t 

United Kingdom : 
Canada : 

Chile : 

Spain : 

France : 

Greece : 

India : 

Italy : 


Japan : 


Dr. Bruno Schultz, former Vice-President of the Vienna Police 
and representative of Austria on the Advisorj' Committee on 
Traffic in Opium and Other Dangerous Drugs. 

Mr. O. F. Dowson, C.B.E., Legal Adxnser to the Home Office. 

Mr. P. E. Ri»fAUD, Acting Canadian Advisorj' Officer, accredited 
to the League of Nations. 

JI. Francisco Hernaxdez, Chief of the Alimentation and Dnig 
Section of the Directorate-General of Public Health. 

His Excellenc3' SI. Julio Casares, representative of Spain on the 
Advisorj' Committee on Traffic in Opium and Other Dangerous 
Drugs. 

His Excellencj' SI. Verchere de Revfye, Slinister Plenipotentiary, 
Sub-Director of the Slinistry for Foreign Affairs, assisted by 

SI. Gaston Bourgois, representative of France on the Ad\nsor3’’ 
Committee on Traffic in Opium and Other Dangerous Drugs. 

His Excellenc}' SI. Bibica-Rosetti, Permanent Delegate at 
Geneva, and 

SI. A. CoNTOUJfAS, First Secretarj’ of the Pennanent Delegation 
to the League of Nations. 

Sir. G. S. Hardy, C.I.E., I.C.S., re])rescntativc of India on the 
Advisory Committee on Traffic in Opium and Other 
Dangerous Drugs. 

His Excellency Senator Stefano Cavazzoni, Rq>resentative of 
Ital3' on the Advisor3’' Committee on Traffic in Ojnum and 
Other Dangerous Dnigs, assisted b5’ 

Dr. Alberto Castaldi, Chief of Section of the Directorate-General 
of Public Health. 

SI. Takao Fujiwara, Secretary of the Department of Home 
Affairs, and 

SI. Kumao Nisihmura, of the Japanese Consulate-General, 
Geneva. 


Netherlands : SI. J. R. SI. van Angeren, Chief of Division of tlie Deijartment 

of Justice, 

Poland : His Excellency Dr. Witold Chodzko, former Slinister, Represen- 

tative of Poland on the Advisor3’^ Committee on Traffic in 
Opium and Other Dangerous Drugs. 

Czechoslovakia : Dr. Antonin Koukal, Director of the Department of Justice. 

Union of Soviet 

Socialist Republics : SI. Victor Brown, Secretary of the Soviet Embassy in Paris. 


The International Criminal Police Commission at Vienna nominated the following persons 
to take part in the work of the Committee of Experts, namely : 

Sir, Norman Kendal, C,B.E,, Assistant Commissioner of tlie Sletropolitan Police, London. 

M. Pierre SIondanel, Controller-General of the Frencli Surete Generale, Paris. 

Dr. Bruno Schultz, 

The Swedish Governmqit informed the Secretary-General that, much to its regret, it was 
unable to accept the invitation to nominate an expert on the Committee. 

The Committee J'of Experts met at the Secretariat of the League of Nations from 
December 9th to December 17th, 1935^ 

The Committee elected as its Chairman His Excellency SI. de Reffye. 

The following were unable to attend the meeting of the Committe : His Excellency SI. Casares 
SI. Castaldi, SI. Francisco Hernandez and Sir. Norman Kendal. SI. Francisco Hernandez was 
replaced by SI. Enrique Gajardo V., the Permanent Delegate of Chile at Geneva. On account 
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of illness, M. van Angeren, to the regret of the Committee, was obliged to return to the Netherlands 
before the Committee had finished its work. 

A Drafting Sub-Committee was appointed consisting of the following members ; the Chairjian 
of the Committee, M. Contousias, Jlr. Dowson, Dr. Koukal and Dr. Scinn.Tz. 

The Committee adopted as a basis for its work the text of the draft Convention prepared 
for the second consultation. 


* 




To this report is attached the revised text of the draft Convention prepared by the Committee. 
Below will be found also observations and exjilanations regarding the principal questions discussed 
during the meetings of the Committee and certain recommendations whieh tlie Committee desires 
to bring to the notice of the diplomatic conference. 

For the sake of convenience these obsen,'ations, explanations and recommendations are 
arranged in the order of the articles to which they refer. 

The Committee gave careful consideration to the suggestions and amendments put forward 
by Governments in their obserr'ations on the draft as prepared for the first and second consultations. 


Preamble. 


The Committee did not examine the text of the Preamble. Certain members felt that a 
Preamble was unnecessary. It was decided to leave the question of the Preamble to the diplomatic 
Conference. 


Article i. 

A new first paragraph rvas drawn up embodj'ing a definition, for the purposes of the 
Convention, of the tenn “ narcotic drugs ”. In the second paragraph, tlie general provision is 
reproduced whereby the High Contracting Parties undertake to adopt legislation to punish severely 
the offences specified in the paragraph. Finally, in the third paragraph, provision is made for 
the punishment, as distinct offences, of certain kinds of preparatory acts and of certain offences 
when committed in different countries. 

In regard to the first paragraph, Ae definition of “ narcotic drugs ” is understood to include, 
not only drugs and substances at present covered by the International Drug Conventions in force, 
but all other drugs and substances which, by virtue ot the provisions of those Conventions, may 
later be brought within their scope. The attention of the Committee was drawn to the problem 
of finding a general criterion to embrace the manifold acts which are usually referred to under 
the head of “ illicit traffic ”. The Committee endeavoured to find satisfactory definitions of the 
expression “ illicit traffic " and of the term “ illicit ”. After the matter had been discussed at 
length, it was decided not to employ definitions. The Committee felt that it was sufficient to 
enumerate the acts which should be severely punished and to refer to the previous Conventions 
for their illicit character. 

Certain experts took the view that the express mention of guilty intention was undesirable, 
because it would lead to this element receiving a much greater importance than that allowed by 
the general rules of criminal law. It would also render more difficult the effective application of 
the measures prescribed by the international Conventions in force. 

In the second paragraph, the words “ or other form of deprivation of liberty ” were added 
to the words “by imprisonment this addition" was intended to meet the objection that, in 
some countries, the notion of “ imprisonment ” had no precise meaning. 

The various offences punishable are classified into five groups — (a), (b), fc), (d) and (e). 

Group (a) specifies the same offences as are set out in the first paragraph of the draft, as 
prepared for the second consultation, with some further clarification of the text. 

In group (b) are specified the iUicit cultivation, gathering and production of raw materials. 
C^itain members of the Committee felt considerable misgivings with respect to the insertion of 
this ^oup, on the ground that it had not appeared in the two earlier drafts and was not espHdtly 
mentioned in the terms of reference of the Committee. It was, however, decided to retain the 
group in Article i. 

Mr. Dowson desired that this report should contain a statement of the reasons why the 
United Kingdom Government were opposed to the inclusion of^oup (b). The subject of the 
cultivation of vegetables and raw materials for the preparation of dangerous drugs is an important 
one affecting the whole world, and it is a matter which should be taken in hand as soon as possible. 
But it needed, first, the widest enquiry, and even if (contrary to their view) this subject could be 
regarded as within the scope of the present Convention, it should not have been brought forward 
rnthout such enquiry or previous consultation with Governments. Moreover, the meaning and 
effect of the particular proposal made to the Committee was, in the view of the United Kingdom 
Government, far from dear; and the resultant situation for any State subscribing to such a proposal 
would have to be thoroughly cleared up before it could receive serious consideration. Mr. Hardy, 
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the expert nominated by the Government of India, desired to be associated with these views. 
The Canadian, Frendi, and Netherlands experts also made reser\fations in regard to group (b). 

Group (c ) covers the inciting or aiding and abetting of the commission of one of the offences 
specified in groups (a) and (b) and its insertion was intended to meet the views of certain 
Governments which had urged the inclusion in Article i of forms of participation or complicity 
in the principal offences. The Committee expressly intended that financing and organising 
should fall under group (c). 

The insertion of group (d) rvas intended to meet the suggestion of certain Governments that 
participation and complicity shotdd be covered as such. 

Group (e) makes it clear that the words “ commencement of execution ” refer only to attempts 
and not to preparatory acts. Further, the words “ rvithin legal limits ” were added to show that 
the obligation to punish preparatory acts does not extend beyond the limits laid down by internal 
law. 

Paragraph 3 is divided into two sub-paragraphs. The object of sub-paragraph (a) is identical 
with that of Article 4 of the Convention for the Suppression of Counterfeiting Currency. The 
Committee intended to make it clear that each of the offences specified in groups (aj, (b), (c) 
and (d ) of paragraph 2 should, if committed in different countries, be regarded as distinct offences 
in relation to any one of the others. Thus, each of these offences w'ould be prosecuted in the 
country in which the offence was committed. 

Sub-paragraph (b) deals on the same lines with acts committed in one country preparatory* 
to or in furtherance of the commission in another country of any of the offences specified in groups 
groups (b) and (c) of paragraph 2. 

It was thought that tliis provision might be appropriate for the puiiJose of dealing witli cases 
not covered by group (c ) — for example, the case of a trafficker who, while residing in one country, 
finances or directs the transport, etc., of narcotic drugs in other countries. 

The Committee also took note of certain proposals which it did not find possible to 
incorporate in the text of Article i but w'hich it considered were of sufficient importance to be 
mentioned in the report. The first of these proposals was that a distinction should be drawm, 
for the purposes of the Convention, betw'een serious and less serious offences, but it w^as felt to 
be impracticable, in a convention, to draw any such distinction. The second proposal w'as to 
make punishable acts committed w'ithin the jurisdiction of one contracting party directed against 
the narcotic laws of any other contracting party. It was pointed out that the acceptance of a 
proposal of this kind was not practicable and that it might raise considerable difficulties. 
Furthermore, the matters w'hich it was intended to cover were to a large extent already provided 
for under groups (c) and (e) of paragraph 2 taken in conjunction wnth paragraph 3. A third 
proposal, also not adopted, w'as the insertion of a provision whereby the contracting parties 
undertook to apply a minimum penalty of imprisonment. 


Article 2. 


No substantial change. 


Article 3. 

Certain members requested that it should be made quite clear in this article that there was 
no obligation to punish nationals who had returned to their own country after the commission 
abroad of one of the offences specified in Article i, if they had already been punished abroad for 
tliat offence. The Committee did not oppose this suggestion and accordingly agreed to the insertion 
of the words : “ ivithout having been punished therefor 

In the second paragraph of the article, the Committee decided to replace ‘‘ is not binding ” 
by “ does not apply ”, which is the wording used in the corresponding article of the Convention 
for the Suppression of Counterfeiting Currency, of 1929. 

In order to clarify the meaning of the second paragraph, the Committee decided to adopt 
in this report the explanation given of the corresponding article by the Mixed Committee which 
prepared the draft Convention for the Suppression of Counterfeiting Currency. In its r(q)ort, 
that Committee pointed out that where a delinquent commits his offence in one country and t?ikes 
refuge in another, he might be prosecuted in that country or surrendered by it. In the case of 
naiionals, extradition is applied in all cases by those States which allow their own nationals to be 
extradited and therefore the obligation to -prosecute should only apply to other States, and even 
those States would be under no obligation if the surrender of the offender would have to be refused 
for a reason directly coimected with the charge [e.g., period of limitation) 

Article 4. 

A proposal was made to insert after the words “ the principle of the prosecution of offences 
committed ” in paragraph i the words “ by foreigners ”, but the Committee was of opinion that 
this would be superfluous. It was quite clear from the text of Articles 3 and 4 that Article 3 
with the prosecution and punishment of nationals who have committed offences abroad and 
A^de 4 witt the punishment of foreigners who, after having committed an offence abroad 
take refuge in another country in both cases without having been punished therefor 


> See Records of the Conference for the Suppression of Counlcrfeiling Currency, 1929, page 23, 
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In regard to this paragraph, the Government of the Union of Soviet Socialist Republics had 
proposed that the words “ whose internal legislation recognises as a general rule the principle of 
prosecution of offences committed abroad ’’ should be deleted on the ground that they considera- 
bly restricted the prosecution of persons engaged in the illicit trafBc. The Committee did not 
accept this view and drew attention to the exiilanations given of tlie significance of these words in 
the discussions at the Conference which drew up the Convention for the Suppression of Counterfei- 
ting Currency. There it was pointed out that the object of the words “ as a general rule ” 
was to exempt from the provisions of the article countries which, like the United Kingdom, 
generally speaking, only applied the system of territoriality in the case of offences committed 
abroad by foreigners.’ 

In paragraph 2, an amendment was proposed for the purpose of making it clear that one of 
the reasons for not granting extradition was the absence of an extradition treaty between the 
countries concerned. The Committee, considering it undesirable to alter the text of articles in the 
Convention for the Suppression of Counterfeiting Currency, decided not to adopt this amendment, 
but to record its view that this was the interpretation of the paragraph. 

Artici,e 5. 

Article 5 remains substantially the same. 

A proposal was made to specify the offences whicli were so serious that extradition on their 
account should not be refused. The Committee rejected this suggestion for the reason already 
given m that part of the report which deals with Article i. The Committee was further convinced 
that Governments, appreciating the necessity of international co-operation for the suppression 
of illicit traffic in narcotic drugs, would not without good reason refuse the extradition of 
drug offenders. 

Article 6. 

The Committee considered it desirable to adopt tlie form used in Article i : “ Each of the 
High Contracting Parties agrees to make the necessary legislative jirovision ...” 

Proposals were made to include, not only narcotic drugs, but other articles intended for 
the commission of an offence specified in Article i. It was also suggested that mention should be 
made in this paragraph of buildings, funds used in the illicit traffic and other property belonging 
to the traffickers. The Committee did not accept these proposals owing to the difficulty of applying 
them in practice, but agreed that the categories of things liable to seizure and confiscation should 
be extended as far as possible, in order to prevent organised traffickers from carrjing on their 
business after having served their sentence. Some members expressed the ^iew' that confiscation 
of buildings, funds and other property of traffickers might appropriately fall within the penaltire 
provided for in Article i. The Committee suggests that this matter be considered by the diplomatic 
conference. 

Article 7. 

To meet the difficulties of States which are federal in character, a new paragraph (paragraph 3) 
was added and certain consequential changes made in the text. 

Paragraph 4 was added to permit the creation of separate central offices in territories distant 
from the mother countries. 

Certain members of the Committee of Experts requested that the attention of the diplomatic 
conference should be drawn to the question of the creation in each country of an adequate special 
police force for the purpose of taking effective measures against persons committing the offences 
mentioned in Article i. ■ ' _ 

Finally, a prc^osal was made that the central offices be invited to exchange information in . 
respect of offences committed within the jurisdiction of one contracting party, directed against 
the narcotic laws of another contracting party. This proposal was not pressed, though the right .. 
of raising it again at the diplomatic conference was reserved. 

Article 8. 

The text of the draft prepared for the second consultation was adopted with slight textual 
alterations consequent upon the alterations made in Article i. In addition, the words “ iii urgent 
cases ” in the second paragraph were omitted as limiting unnecessarily the scope of the article and 
as apparently inconsistent vdth the intention of Article 7. 

Article 9. 

The Committee, appreciating the importance of conferences between the representatives of 
^ntral offices, feels that it should be left to the Advisory Committee on Traffic in Cpium and Other 
Dangerous Drugs to advise on the' desirability of calling meetings of the representatives of the , 
central offices. 

The Committee noted a proposal made by the Austrian and Swiss Governments that the 
organisation and supervision of a central international information office might form the subject 
of one of these meetings. 


* See Records of the Conference for the Suppression of Counterfeiting Currency, 1929, page 156. 
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Article io. 

In Article lo the only substantial amendment was an addition to the methods specified 
for the transmission of letters of request of a fourth method — viz., through diplomatic channels. 

The Committee considers it important that letters of request should be drawn up in accordance 
with the system in use in the countrj’ in which thej’ are to be executed. The application of this 
principle would undoubtedly facilitate the extradition proceedings envisaged in the Convention. 


No change. 


Article ii. 
Article 12. 


In this article, the words “ without ever being allowed impunity " were omitted as superfluous. 


Article 13. 

The Committee decided to omit the second paragraph of the article. It is undemtood that the 
Advisory Committee on Traffic in Opium and Other Dangerous Drugs maj’-, after the coming into 
force of this Convention, consider the advisability of incorporating in the form of annual reports 
a special section dealing with the information desired. 

The Committee would point out that there will be no need for Governments to submit special 
annual reports on the working of the Convention, but that these reports may always be included 
in their general annual reports on the traffic in opium and other dangerous drugs forv'arded to 
the Secrctar3’-General of the League of Nations. 

■I: 

* * 

Certain members of the Committee raised the question whether it would not be advisable to 
provide expressly in the Convention : (i) that nothing therein should prei-ent the parties in their 
campaign against narcotic drugs from assuming international obligations or enacting laws wider 
than those provided for by the Convention ; (2) that the present Convention did not affect the more 
extensive obligations imposed by previous treaties consistent with it. 

It was felt, however, that sucli provisions would be superfluous, as being already implied by 
international law, but that the attention of the diplomatic conference should be drawn to the 
matter. 


Annex to Document Conf. S.T.D./2. 

[S.T.D./C.E.I7{i)] 

DRAFT CONVENTION AS REWSED BY THE COiADIITTEE OF EXPERTS. 

\ 

PREiUIDLE. 

The High Contracting Parties having resolved, on the one hand, to strengthen the measures 
intended to prevent infringement of the provisions of the International Opium Convention signed 
at The Hague on January 23rd, igi2, the Geneva Convention of February’’ 19th, 1925, and the 
Convention for limiting the JIanufacture and regtdating the Distribution of Narcotic Drugs signed 
at Geneva on July 13th, 1931, and, on the other hand, to prevent and punish by tlie methods most 
effective in the present circumstances the illicit traffic in the drugs and substances covered by the 
above Conventions, the undersigned plenipotentiaries, holding full powers found in good and due 
form, have agreed on the following provisions (see the report to the Council under Preamble). 

ARTIC1.K I. 

1. In the present Convention, the expression " narcotic drugs " is understood as meaning 
the drugs and substances covered by the provisions of the Hague Convention of January’’ 23rd, 1912, 
and the Geneva Conventions of February 19th, 1925, and July 13th, 1931. 

2. Each of the High Contracting Parties agrees to make the necessary legislative provisions 
for severely punishing, particularly by imprisonment or other form of deprivation of libertj', the 
following acts if wilfully committ^ — ^namely ; 

(a) The manufacture, conversion, extraction, preparation, possession, offering, offering 
for sale, distribution, purchase, sale, brokage, despatch, despatcli in transit, transport, 
importation and exportation of narcotic drugs, contrarj" to the provisions of the above- 
mentioned international Conventions dealing with narcotic drugs; 

(b) Cultivation, gathering and production in contravention of national law, with a view 
to obtaining narcotic drugs; 

(c) The inciting or aiding and abetting of the commission of the offences specified above- 

( d) Any combiimtion or agreement to commit any of the above-mentioned offences - 

(e) Attempts which have reached the stage of a commencement of execution and nWiin 

legal limits, preparatory acts. 



3- (a) Each of the acts specified in groups fa), (h), (c) and (d) of the second paragraph 
of this article shall, if coiiimitted in different countries, be considered ns a distinct offence. 

(b ) Any act done in jireparation for or in furtherance of the commission in another countrj' 
of any of the acts specified in groups fa), fh) and fc) of the second paragraph of this article shall 
be considered as a distinct offence. 

ARTici,r. 2. 

In countries where the i)rinciplc of the international recognition of previous convictions is 
recognised, foreign convictions for the offences referred to in Article i shall, subject to the conditions 
prescribed by domestic law, be recognised for the j>nrj)0.sc of establishing habitual criminality. 

Articm: 3. 

1. In countries where the principle of extradition of nationals is not rccogniijcd, nationals 
who have retunicd to the territory of their own country, after the commi.ssion abroad of any 
offence referred to in Article i, without having been punished therefor, shall be prosecuted and 
punished in the same manner as if the offence had been committed in the said territory', even in 
a case where the offender has acquired his nationality after the commission of the offence. 

2. This provision does not apjrly if, in a similar case, the extradition of a foreigner cannot 
be granted. 

Articlk 4. 

1. I’orcigners who have committed abroad anj' offence referred to in Article r without having 
been punished therefor, and who are in the territory of a country whose internal legislation 
recognises, as a general rule, the jjrincijdc of the prosecution of offences committed abroad, shall be 
prosecuted and punished in the same way as if the offence had been committcrl in the said territory. 

2. The obfig.ation to take irrocecdings is subject to the condition that extradition has been 
requested aud that the country to which a]iplication is made cannot hand over the person accused 
for some reason which has no connection with the offence. 

ARTicr,t; 5. 

I Subject to the provisions of the last paragraph of this article, the offences referred to in 
groups fa), fc), fd) and fe) of paragrajrh 2 of Article i shall be deemed to be included as extra- 
dition crimes in any extradition treaty which has been or may hereafter be concluded betu’een 
any of the High Contracting Parties. 

2. The High Contracting Parties who do not make extradition conditional on the existcn« of 
a treaty or reciprocity hencefonvard recognise the above-mentioned offences as cases of extradition 
as between themselves. 

3. Extradition shall be granted in confonnit}' with the law of the High Contracting Party to 
whom application is made and the trc.atics in force between the country asking for extradition and 
the country to whom the request is made. 

4. The lEgh Contracting Party to whom application for extradition is made shall, in all ^es, 
have tire right to refuse to effect the arrest or to grant the extradition of a fugitive offender if the 
said High Contracting Partj’ or its proper tribunal considers that the offence of which the fugitive 
offender is accused or convicted is not sufficiently serious. 

Articlr f>. 

Eacli of the High Contracting Parties agrees to make tlie ncccssarj' legislative pronsion for 
the seizure and confiscation of the narcotic drugs in respect of which one of tlie offences specified 
in Article i has been committed, and any products or niachincrj', instniments, and otlicr articles 
which may be used in connection with the commission of any of these offences. 

ARTIC1.E 7. 

1. For the purpose of facilitating tlie carrying-out of its obligations under tiiis Conventfoii, 
ea(i of the High Contracting Parties shall, if it has not done so alrcad}', set up, witliin '^e framework 
of its domestic law, a central office for the supervision and co-ordination of all operations necessary 
to prevent the offences specified in Article i and for ensuring that steps are taken to prosecute 
persons guilty of such acts. 

2. This central office : 

fa) Shall be in close contact with other official institutions or bodies dealing with narcotic 

drugs and with the central offices of otlier countries; 

fb) ^ Shall centralise all information of a nature to facilitate tlie investigation and 

prevention of the offences specified in Article i; 

fc) May correspond direct with the central offices of otlier countries. 

3- Where the government of a High Contracting Party is federal in cliaractcr, or where the 
executive au^ority of its Government is distributed between central and provincial governments, 
the supervision and co-ordination specified in paragraph i and the requirements specified in fa) 

V. paragraph 2 may, as regards matters exlusively witliin the jurisdiction or executive 
authonty of a provincial government, be carried out by means of a provincial central office. 
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4- Where the present Convention has been applied to any territory by virtue of Article . . . 
(the colonial article), tlie requirements of the present article may be carried out by means of a central 
office set up in or for that territory acting in conjunction, if necessary, with the -central office in 
the metropolitan territory concerned. 

5. The powers and the functions of the central office may be delegated to the special adminis- 
tration referred to in Article 15 of the Convention for limiting the Manufacture and regulating the 
Distribution of Narcotic Drugs of 1931. 


Article 8. 

1. Each central office shall co-operate with -the central offices of foreign countries to the 
greatest extent possible, in order to facilitate the prevention and punishment of the offences specified 
in Article i. 

2. The office shall, so far as it thinks expedient, communicate to the central office of any 
country which may be concerned ; 

(a) Particulars which would make it possible to carry out any necessary investigations 
or operations in respect of any transactions in progress or proposed; 

(b) The exact details which it has been able to secure regarding the identity and the 
description of traffickers with a view to supervising their movements; 

(c) Discoveries of secret factories of narcotic drugs. 

ARTica,E 9. 

The Advisory Committee on Traffic in Opium and Other Dangerous Drugs is requested to 
consider from time to time the question whether it is desirable that meetings of the representatives 
of the central offices of the High Contracting Parties should take place, in order to ensure, improve 
and develop international co-operation as provided for in the previous article, and, where necessary, 
to give an opinion on the subject. 


Article 10. 

1. The transmission of letters of request relating to the offences referred to in Article i shall 
be effected : 

(a) By direct communication between the competent authorities of each country or 
through the central offices, or 

(b ) By direct correspondence between the Ministers of Justice of the two countries or 
by direct communication from another authority of the country making the request to the 
Minister of Justice of the country to which the request is made, or 

(c ) Through the diplomatic or consular representative of the country making the request 
in the country to which the request is made. This representative shall send the letters of 
request direct to the competent judicial authority or to the authority appointed by the 
Government of the country to which the request is made and shall receive direct from such 
authority the papers showing the execution of the letters of request, or 

(d ) Through diplomatic channels. 

2. In cases (a), (b) and (c), a copy of the letters of request shall always be sent simultaneously 
by the diplomatic representative of the country making the request to the Minister for Foreign 
Affairs of the country to which application is made or to such other authority as may be indicated 
by him. 

3. Unless otherwise agreed, the letters of request shall be drawn up in the language of the 
authority making the request, provided always that the country to which the request is made may 
require a translation in its own language, certified correct by the authority making the request. 

4. Each High Contracting Party shall notify to each of the other High Contracting Parties the 
method, or methods, of transmission mentioned above which it will recognise for the letters of 
request of the latter High Contracting Party. 

5. Until such notification is made by a High Contracting Party, its existing procedure in 
regard to letters of request shall remain in force. 

6. The execution of letters of request shall not be subject to payment of taxes or expenses 
other than the expenses of exj)erts. 

7. Nothing in the present article shall be construed as an undertaking on the part of the 
High Contracting Parties to adopt in criminal matters any form or methods of proof contrary 
to their laws or to execute letters of request otherwise than within the limits of their laws. 

Article ii. 

The participation of a High Contracting Party in the present Convention shall not be inter- 
preted as affecting that party’s attitude,on the general question of criminal jurisdiction as a question 
of international law. ^ 

Article 12. 

The present Convention does not affect the principle that the offences referred to in Article i 
shall in each country be defined, prosecuted and pimished in conformity with the general rules of 
.its domestic law'. 
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Article 13. 

The High Contracting Parties shall communicate to one another through tlic Secretarj*- 
General of the I/eague of Nations the laws and regulations promulgated in order to give effect 
to the present Convention, and shall forward to the Secretarj’-General an annual report on the 
working of the Convention in their territories. 

ARTiCLiis 14 cl seq. 

(The usual formal clauses.) 

Article . . . 

This Convention shall be cited as the *■ Illicit Traffic in Drugs Convention, 1936 ”. 


ANNEX 4 . 

Official No. : Conf.S.T.D. 3 and 3(a). 
'Geneva, May 12th and June 5th, 1936. 

ARTICLE I, PARAGRAPH 2 (b). OF THE DRAFT CON\rENTlON PREPARED 
BY THE COMMITTEE OF EXPERTS IN DECEMBER 1935. 


REPLIES BY GOVERNMENTS TO THE SECRETARY-GENERAL’S LETTER 
OF JANUARY 31ST, 1936 (C.L.18.1936.XI). 

Note by the Secri;tary-General. 

In pursuance of a decision of the Council on January 20th, 1936,* ninetieth session, the 
Secretary-General, by a letter of Januarj’ 31st, 1936 (C.L.18.1936.XI), rec[uested Governments 
to communicate to him, if possible before May 15th, 1936, any observations they might wish 
to make in regard to paragraph 2 (b) ol Artidc i of the draft Convention for the Suppression 
of the Illicit 'Traffic in Dangerous Drugs, as revised by the Committee of Experts in December 
1933*° Sind particularly in regard to the possibility of including the question of illicit cultivation, 
gathering and production in the subject matter of the Conference, which will meet on June Sth, 
1936, to adopt a final text. 

The decision of the Council referred to was taken on the proposal of tlie representative of 
the United Kingdom, who stated that paragraph 2 (b) ol Article i was a new clause which, in 
the opinion of his Government, entirely changed the scope of tlie draft Convention, and, further, 
that many of the producing countries had not taken part in the Committee’s work through tlieir 
experts. Their views on the proposal had thus not been ascertained. 

(Below will be found obser\'ations made on the new clause by Governments which replied 
to the circular letter.) 


List of Governments ^vHICH forwarded Observations on Article i, 
Paragraph 2 (b), of the Draft ComrENTiON. 


1. Austria 

2. Belgium 

3. Brazil 

4. United Kingdom 

5. Bulgaria 

6. Canada 

7. Colombia 

8. Egypt 

9. Spain 

10. Estonia 

11. United States of America 

12. Greece 

13. Haiti 


14. Hungary 

15. India 

16. Lichtenstein 

17. Monaco 

18. Netherlands 

19. Poland 

20. Portugal 

21. Sudan 

22. Switzerland 

23. Czechoslovakia 

24. Turkey 

25. Union of Soviet Socialist Republics 

26. Venezuela 


In addition to these countries, the Governments of the Irish Free State (February 28th, 193®) • 
Australia (May i6th, 1936) and Iceland (May 29th, 1936) stated that they had no observations 
to offer with regard to the new clause, while the following countries acknowledged receipt ot the 
circffiat letter and/or stated that they had forwarded it for examination to the competent 
authorities : Afghanistan (April 22nd, 1936), Egypt (February 22nd, 1936), Finland (March 30th, 
1936), Mexico (February 26tii, 1936), Peru (March loth, 1936), Uruguay (March 9th, 1936). 


! See Official Journal, Februan- 1036, paee 69 
' See Aimes 3. . ' 
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Observations made by Governments on Article i, Paragraph 2 (b), 

OF THE Draft Convention. 

1. Austria I 936 ;. 

The Federal Goveniment has no observations to forward, but reserves its liberty to take up 
a position after it has heard expressed, at the Conference itself, the opinions of the countries 
most directly interested in this question. 

2. Belgium (Afril ‘zznd. 1936;. 

The Belgian Government has no objection to the clause introduced by the Committee of 
Experts in paragraph 2 (b) oi Article i of the revised text of the draft Convention which is to 
be submitted to the Conference in question. 

3. Brazil (April jih. 1936;. 

The Brazilian Government is entirely in favour of the adoption of the new provision) w'hich 
prescribes severe punishment of any cultivation, gathering and production with a view to obtaining 
narcotic drugs. 

In view of the fact that there are large quantities, in Brazil, of diamba (Cannabis indica 
or Cannabis saliva j in a wild state, and that its use is tending to spread, the Brazilian Government 
has in mind the adoption of repressive measures in this matter and has even undertaken an 
investigation to this effect. 

You will note from the above that the opinion of the Brazilian Government may be considered 
as that of a producing country. 

4. United Kingdom (May $th, 1936;. 

The draft Convention was intended, as its title implies, to deal more effectively with the 
illicit traffic in dangerous drugs — ^that is, trading in opium and manufactured drugs, not for 
medical and scientific purposes, but for the gratification of addiction. 

This illicit traffic is already dealt with by the existing Conventions, but experience has shown 
that there is a lack of uniformity as between one country and another as regards the measures 
taken for dealing with traffickers and that, in many cases, the provision made for the punishment 
of offences is wholly inadequate. In some countries, the maximum penalty which may be 
imposed is very light, and, in general, sentences of imprisonment are too seldom inflicted. The 
purpose and intention of the draft Convention is to secure the more uniformly severe punishment 
of traffickers. 

His Majesty’s Government has always supported the principle of the draft Convention but 
sees great objection to the introduction of the proposed new paragraph 2 (b) of Article i. The 
control of the cultivation and harvesting of the raw materials for the manufacture of drugs has 
long been recognised, both by His Majesty’s Government and by the Opium Advisory Committee 
of the League of Nations, as a matter of some urgency and considerable importance, but it has 
not yet been pos.sible to deal with it. The proposal raises for each producing country a number 
of complicated problems which cannot be dealt with effectively witiiout serious and exhaustive 
enquiry and discussion. The collection of the material to serve as the basis of such discussion 
has already been undertaken by the Opium Advisory Committee, but the task is not yet complete 
and His Majesty’s Government regard the introduction into the present Convention of a clause 
tl paling with cultivation and harvesting as both premature and misleading. Premature because 
the necessary information is not yet available, and misleading as creating the illusion that the 
League of Nations has, by this provision, done all that is required. 

Moreover, the introduction of the new clause, the meaning and effect of which is not clear, 
entirely alters the scope of the draft Convention and would create for subscribing countries a 
new and difficult situation which would have to be cleared up before it could be agreed to. 

5. Bulgaria (May 2yth, 1936^. 

The permanent delegation of Bulgaria has the honour to inform the Secretary-General 
that the competent Royal Department has just communicated to the delegation its opinion on 
the said clause. The Department reads Article i, paragraph 2 (b), of the draft Convention 
together with Articles of the same Convention, and interprets it in the sense that the contracting 
parties, by undertaking to introduce provisions of a penal character for imposing imprisonment 
on any person producing narcotic drugs, are to apply these measures only to such offences as in 
their opinion should, by reason of the seriousness of the offence, be punishable with imprisonment 
or other form of deprivation of liberty, consistently with the fundamental rules of the country’s 
domestic laws. However, for offences of a minor character, the opinion of the Royal Department 
is that the signatory States preserve their liberty, in conformity with the definition adopted 
for the offences concerned, of laying down lighter penalties, which, in particular, would exclude 
deprivation of liberty. 

If this is the interpretation of the clause in Article i, paragraph 2 (b ), of the draft Convention 
the competent Royal Department would have no objection to raise. However, if it should be 


11' 
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that the said clause is to be inteq)reted in the sense that all offences, witliout exception, committed 
by reason of cultivating, gathering and producing narcotic drugs shall invariably be punished 
with deprivation of liberty, the Royal Department would find itself unable to accept the clause. 

6. Canada (March lolh, 1936;. 

The Government of Canada, appreciating that this proposal, which had not appeared in 
either of the earlier draft Conventions circulated for the observations of Governments, raises 
questions of substance that more nearly concern other Governments than themselves, believe 
that it would be unwise, at this stage, to extend the scope of the forthcoming Conference to include 
consideration of this clause. For their part, and in relation to conditions obtaining in Canada, 
they see no objection, on its merits, to the proposed addition to Article i and would be ready to 
discuss it at the Conference if a sufficient number of States indicated a desire to consider it more 
closely. 

7. Colombia (May z^lh, 1936.I. 

Hitherto Colombia has not produced any of the raw materials mentioned in paragraph 2 (b) 
of Article i of the draft Convention for the Suppression of the Illicit Traffic in Narcotic Drugs. 
The coca, which grows wild in some parts of our country', is not exported, owing to its quality and 
tlie difficulties of exploitation. 

In these circumstances, I do not think there is any objection (on the contr.ary, there is an 
obvious advantage from the point of view of the suppression of the consumption of these drugs 
in Colombia) to our country* acceding to this article, as well as to the remainder of the new draft 
International Convention, as already recommended by the Department. 

8. Egypt (May 2ist. 1936.). 

The Egy'ptian Government has no observations to present on this subject. It secs no 
objection to tlic possibility of including the question of illicit cultivation, gathering and production 
in the subject-matter of the Conference on June 8ldi. 

9. Spain (March ^olh, 1936,). 

The Spanish Government secs, in principle, no disadvantage in studying the adoption of 
legislative provisions of an international character for the punishment of any illegal and illicit 
cultivation, gathering and production of narcotic drugs, in view of the fact that, once ttc 
Convention has been revised, these measures will, in due course, have to imdergo examination 
by the Ministry of Justice. 

10. Estonia (April is/. 1936J. 

The Ministry’ for Foreign Affairs has the honour to inform tlie Secretary-General that the 
Estonian Government has no obscr\'ations to make on tliis subject. As regards lire possibility 
of including the questions of illicit cultivation, gatliering and production in the pro^mme of 
the Conference which is to be summoned to draw up a Convention for the Suppression of the 
Illicit Traffic in Dangerous Drugs, the Government of Estonia is obliged to note that these 
questions have only a secondary importance in Estonia, as the plants from which narcotic drugs 
are prepared are not cultivated there. 

11. United States of America (March slh, 1936^. 

The Government of the United States of America considers it important that the Conference 
consider prevention and punishment of illicit cultivation, gathering and production of poppy, 
coca and cannabis. 

12. Greece (March 2yrd. 1936,1. 

The Royal Government of Greece has no observations to make •with reference 'to 
paragraph 2 (b) of Article i of the draft Convention for the Suppression of 'the Illicit TrafiSc in 
Dangerous Drugs. 

Greek laws now in force lay down penalties much more severe than those proinded for 
by the draft Convention for the offences dealt with by paragraph 2 (b) of Article i. 

13. Haiti (February i 8 lh, 1936J. 

Government of Haiti has only a very slight interest in the proposed addition, seeing 
i” cultivation as mentioned in the Committee’s report takes place in Haiti. Never- 

™less, the Government can only approve the contemplated provisions, since they tend to 
strengthen the measures employed in the campaign against narcotic drugs. 

14. Hungary fMay 26/A, 1936;. 

- .1^^® Hungarian Government has no observation to make as regards Article i, paragraph 2 (b ), . 
ci * ^ ^revised text of tte draft Convention, as that text refers to the internal laws of individual 
orates; consequently, it depends entirely on those laws whether and within what limits the 



— 2ir — 


cultivation, gathering and production of narcotic substances are allowed. Since the rules in 
each State as to criminal offences are co-extensive with the prohibitions laid down by its laws, - 
there is no question in the Convention of an obligatory measure as to penal law whidi is to be 
valid independently of the laws of participating States. 


15. India (May yih, 1936^. 

I am directed by the Secretary of State for India to state that he regrets his inability, within 
the time prescribed, to furnish his considered views on the paragraph in question. He endorses, 
however, the objections which were taken by the British and Indian members of the Committee 
of Experts which met in December 1935 to the attempted insertion in the draft Convention of 
this paragraph, which deals with a subject that falls outside the scope of the original draft 
Convention; and he considers that the force of this objection is well illustrated by the difficulty 
which the Government of India have found in dealing with the matter at short notice. 


2. It is to be supposed that the inclusion of the words " in contravention of national law ” 
is not intended to leave it open to a party to the Convention to abstain from imposing by its 
national law any restriction on the processes referred to in the paragraph, since that would make 
the paragraph practically meaningless; but if it is to be understood that acceptance of the 
paragraph will, if only by implication, bind the participating country to introduce sucli control 
into its national law, it will mean the acceptance of restrictions which (except in the case of 
opium) have not been imposed by any international Convention. This is true even of coca-leaf, 
(see Article 2 of the Geneva Convention of 1925), though the point is not of practical importance' 
in India, where the tree does not grow wild and where cultivation has been voluntarily subjected 
to an absolute prohibition (with an academic exception in favoiu: of cultivation by the Government). 
What is more important is the fact that the Convention of 1925 (Article ii) leaves the details 
of internal control of Indian hemp entirely to the country in which it grows or is produced; and 
the Government of India could not accept any new obligation in respect of this plant, even in 
respect of British India, without consulting the local Governments, both because the subject is 
constitutionally the concern of those Governments and because it is necessary to take into account 
the practical considerations that arise out of the fact that the plant grows wild in many parts of 
In^a. ■ If this is true of British India, it is even more important that the Government of India 
should have ample time to consider what reservations, if any, would have to be made in respect 
of the Indian States. 


3. The need for caution is reinforced by a consideration of the fact that the proposed 
paragraph is not in terms restricted to the opium poppy, coca-leaf and Indian hemp, but also 
covers other raw materials of “ narcotic drugs ” — a term so defined that it would apparently 
cover even the articles mentioned in items (d) and (g) of Article 4 of the Convention of 1925. 
This is merely mentioned as one illustration of the dangers of dealing with the proposal hastily. 


4. On receipt of your C.I/.9.1936.XI, of January 13th, 1936, the Government of India 
took steps to consult the local Governments regarding the revised draft Convention; but there 
has not been suCBcient time for them to formulate and submit their views. Should enough 
material have been received in time, an attempt will be made to supply the representative of 
India with further material before the meeting of the Conference on June 8th. 


5. The Secretary of State would like to make it dear that the difficulties which the 
Government of India feel with regard to the paragraph in question relate rather to procedure 
than to substance and do not prevent them from sympathising with the general objects underlying 
the proposal. He would further point out that its adoption would be entirely consistent with the 
present legal position in Britisli India as regards the opium poppy and coca-leaf, whidi are dealt 
with by the Dangerous Drugs Act, and almost, if not entirely so, as regards Indian hemp, which 
is dealt with in the Excise or Abkari Acts of the various provinces. 

The following additional observations were received from India in a communication dated 
May 30th, 1936 : 

I am to inform you that the Government of India have now received replies from all but 
one of the local Governments and Administrations and have also considered the position of the 
Indian States, though they have been unable to consult them. The statement of the Government 
of India’s difficulties which was contained in paragraphs 2 and 3 of this Office letter under reference 
(May 7th, 1936) receives support from the observations made by several of the local Governments; 
in particular, it has now been ascertained that in one province, at least, where hemp grows wildi 
the local Excise Law — i.e., the " national law ” — ^permits a licensee to collect it without restriction* 
though, of course, subsequent possession, transport and sale are controlled. A new point has 
also been brought out — namely, that the preparation of " prepared opium ”, from opium lawfully 
possessed, for the possessor’s own consumption would fall within the meaning of the phrase 
" production with a view to obtaining narcotic drugs ”; such preparation is allowed by Section 4 
of the Dangerous Drugs Act, 1930. 



It is therefore still considered that it is most important to have it made clear whether or not 
acceptance of the sub-paragraph in question would imply the undertaking of an obligation to 
amend Ae " national law ”, if necessary, so as to bring all processes covered by the sub-paragraph, 
without exception, under restrictive control. If not, there is, as has already been said, no reason 
why the sub-paragraph should not be accepted on behalf of British India, where the law does 
in fact impose such restrictive control on all opcmtions of substantial importance and provides 
for the punishment of offences by imprisonmdnt. If, however, there is any implied obligation 
of the nature mentioned, it will be necessary for India to reserve the power to make reasonable 
exceptions in favour of (i) tlie gathering of Indian hemp, which grows wild in India; (2) the 
cultivation, gathering and production of things from which narcotic drugs can be obtained other 
than the opium poppy, the coca-leaf plant and the Indian-hcmp plant; and (3) the production 
of “ prepared opium ” within the conditions in winch it is permitted by Section 4 of the Dangerous 
Drugs Act, 1930. 

16. Liechtenstein (February 6th, 1936^. 

The Principality has no objections to raise as regards Article i, paragraph 2 (b), of the 
draft Convention for the Suppression of the Illicit TrafRc in Dangerous Drugs. 

17. Monaco (February lyth, 1936,1. 

Since the Principality of Monaco does not produce these substances, the particular provision 
concerned would have no practical importance in the legislation of Monaco. 

18. Netherlands (A'pril 25//*, 1936^. 

The Netherlands Government considers that the insertion of the clause by the Committee 
of Experts in paragraph 2 (b) oi Article i of the draft Convention for the Suppression of the 
Illicit Traffic in Dangerous Drugs ... is inopportune. 

The said clause docs not come witliin the scope of the draft Convention, which aims at 
punishing more severely than at present, particularly by imprisonment or other form of deprivation 
of ]ibert3', offences against lau-s promulgated under existing Conventions. 

As the regulation in the international field of cultivation of raw materials is only in course 
of pr^aration, the Government of tlie Queen feels that it would be preferable to adjourn tte 
question of the punishment for cultivation, etc., in contravention of national law, with a view 
to obtaining narcotic drugs to the time when sudi cultivation will have come imder international 
regulation. 

19. Poland (May igfh, 1936^. 

In view of the fact that Poland is a country which docs not cultivate opium and does not 
produce opium for smoking, its agreement to the clause presented at the Council seMion of 
Janua^ 20th, 1936, for the inclusion iu the Convention of the question of illicit cultivation, 
gathering and production would only be possible subject to the reservation that it should be 
stipulated in express terms that the said provision is based on the resolutions in the Hague 
Convention. 

20. Portugal (February ijth, 1936J. 

The Portuguese Government is of opinion that such a clause should not be inserted in the 
draft Convention on suppression, in view of the fact that studies are now being made for a new 
Convention on cultivation. 

21. Sudan (May zsjth, 1936^. 

The question of illicit cultivation, gathering and production of narcotic drugs, in conlxa- 
vention of the national law, appears to the Sudan Government to be a proper subject for discussion 
at the forthcoming Conference on illicit traffic. 

The Civil Secretary is to add that the Sudan Government would be willing to comply with 
an article obliging the contracting parties to any Convention which may be agreed upon at ^e 
Conference to make the necessary legislative provisions for severely punishing iUidt cultivation 
and the like. 

22. Switzerland (March 5th, 1936). 

In agreement with the Federal Department of the Interior, the Political Dq)artment has 
the honour to inform the Secretariat that the Federal authorities would not, for iheir part, see 
any objection in maintaining the clause referred to. That provision does not seem to fall outeide 
the scope of the proposed Convention, one of the objects of which is to make adequate provision 
against all possibility of unduly increasing stocks of raw materials, seeing that excessive accumu- 
lation of these can only serve to encourage illicit traffic. 

23. Czechoslovakia (May 26th. 1936). 

^^^‘^oslovak Government has no objections to the provision in Article i, paragraph 2 (b), 
of the draft Convention for the Suppression of the Illicit ^affic in Dangerous Drugs. 
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The Czechoslovak Government considers, however, that this new provision might possibly 
be put in the form of a simple recommendation, if the direct regulation of the question in the 
Convention were to delay the conclusion of the Convention or its coming into force. If necessary, 
it might also be desirable to take into account the possibility of giving some consideration to 
tiose contracting States which, for various reasons, would not feel it desirable to assume sudi 
obligations under the Convention. 

24. Turkey (May x^ih. 1^36). 

Laws Nos. 2253 and 2313 already contain the necessary provisions for pu n ishin g any 
cultivation, in contravention of national law, with a view to obtaining narcotic drugs. 

The clause added by the Committee of Experts alters the subject-matter and scope of the 
draft Convention and, further, as none of the countries producing raw materials was represented 
in the said Committee, the question cannot properly be discussed at the forthcoming Conference 
for the Suppression of Illicit Traffic, The question of cultivation, gathering and production 
could be made the subject of another Conference. 

25. Union of Soviet Socialist Republics (April iC>th, 1936^. 

The Government of the Union of Soviet Socialist Republics approves of the clause introduced 
by the Committee of Experts in paragraph 2 (b) of Article i of the draft Convention for the 
Suppression of Illicit Traffic in Dangerous Drugs, 

The Government of the Union takes the view that the undertaking of the contracting parties 
to make the necessary legislative provisions for punisliing, with dqirivation of liberty, persons 
who engage in the illicit cultivation, gathering and production of raw materials, in contravention 
of national law, and with a view to obtaining narcotic drugs, is desirable, for these particular 
measures would render the international campaign against narcotic drugs more effective. 

26. Venezuela (March 18th, 1936,), 

Venezuela is not faced with any problems requiring solution as regards illicit cultivation, 
gathering or production, since in this country there has hitherto been no cultivation with a view 
to growing raw materials intended for the production of narcotic wubstances of any kind, 

Venezuela is always ready to introduce legislative provisions severely punishing any cultivation, 
gathering or production contrary to the laws governing these activities. 


ANNEX 5 . 


Conf. S.T.D./5. 


RUEES OF PROCEDURE OF THE CONFERENCE. 
ADOPTED ON JUNE 8th, 1936. 


Article i. 

The Conference consists of the ddegations appointed by the Governments invited to the 
Conference. 

Each delegation is composed of one or several delegates who may be accompanied by 
supplementary delegates, advisers and secretaries. 

Article 2. 

The President opens, saspends and closes the meetings; he submits to the Conference all 
communications the importance of which appears to justify this measure; ensures the observation 
of the rules of procedure, accords the right to address the Conference, pronounces the closure of 
discussions, puts questions to the vote and announces the result of the vote. 

The Conference elects its Vice-President, who replaces the President when necessary. 

Article 3. 

The Bureau of the Conference shall consist of the President of the Conference, the Vice- 
President, and nine other members. 


Article 4, 

The Conference may, at any time, decide to sit in plenary conference or constitute itself as 
committee or set up fecial committees. 


Article 5. 

M meetings of the Conference shall be public, unless a decision is taken to the contrary 
Decisions taken at private meetings shall be announced at a public meeting. The specif 
committees and sub-committees shall decide whether their meetings will be public or pnvate 
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Article 6. 

No delegate may address the Conference •without halving previously obtained the authorisation 
of the President. The President may withdraw tlie permission to speak if the delegate’s remarks 
are not relevant to the subject of the debate. 

In the course of the discussion of any question, any delegate may raise a point of order, 
which shall immediately be decided. 

The technical delegates and eiqjerts accompanying the delegates may be allowed to speak 
under the same conditions as the delegates. 

Article 7. 

Speeches in French shall be interpreted in English, and vice versa, by an interpreter belonging 
to the Secretariat. 

A delegate speaking in another language must himself provide for a translation of his speech 
into French or English. 

A delegate may cause to be distributed documents written in a language other than Frendi 
or English, but the Secretariat is not obliged to have them translated or printed. 

Article 8. 

No draft resolution, amendment or motion shall be discussed or voted upon at any meeting, 
of which copies have not been communicated to the delegates before the meeting, except in the 
following cases : 

(1) The Conference may decide at any meeting, by unanimous vote, to allow a draft 

resolution or motion propos^ at the meeting to be discussed and voted upon; 

(2) The President may, during the debate on any resolution or motion, allow any 

amendment to the resolution or motion which may be proposed during the debate to be 

discussed and voted upon if the text of the amendment is communicated to him in writing. 

Article 9. 

A ddegate may, at any time, request that the debate be closed. The President shall take 
the opinion of the Conference upon the motion of closure. If 'the majority of ■the Conference 
approves the motion, the President shall declare the closure of the debate. 

Article 10. 

Eac^ Government represented shall have one vote. 

Voting on resolutions to be taken by the Conference shall, unless the Conference decide 
otherwise, be taken by a roll-call, the delegations being called in the French alphabetical order 
of 'the names of the Governments represented. 

All elections shall be made by a secret ballot, unless 'they are made by acclamation. 

Article xi. 

At the conclusion of each meeting, Minutes shall be prepared by the Secretariat and circulated 
to 'the delegates as soon after as possible. 

The record of 'the mee'ting diall become final forty-eight hours after circulation. 
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ANNEXE 6. 


Sdrie de ftihUcalions : 1g36.XI.z1 No offtciel : C.286,M.i74.i936.XI. 

Genfive, le 22 juillet 1936. 


TEXTE DE LA CONVENTION DE 1936 POUR LA REPRESSION DU TRAFIC 
ILLICITE DES DROGUES NUISIBLES, SIGNEE LE 26 JUIN 1936. 


CONVENTION DE 1936 POUR LA REPRESSION DU TRAPIC ILLICITE 
DES DROGUES NUISIBLES. 


Ayant resolu, d’unc part, de renforcer Ics raesurcs dcstinces a rcprimcr les infractions aux 
dispositions de la Convention Internationale de Topium, signee h. La Haye le 23 janvier 1912, de 
la Convention signee h. Genfive le 19 fevrier 1925 et de la Convention pour limiter la fabrication et 
reglementer la distribution des stupefiants, signee h Gen6ve le 13 juillet igs'^i et, d’autre^ part, 
de corabattre, par les moyens les plus efficaccs dans les circonstances actucUcs, le trafic illicite 
des drogues et substances visees par ces Conventions, 

Out designe pour leurs plenipotentiaires : 


lesquels, apr6s avoir produit leurs plcius pouvoire, rcconnus cn bonne et due forme, sont convenus 
des dispositions suivantes : 

Article premier. 

1, Dans la presente Convention, on entend par « stupefiants » les drogues et substanMs 
auxquelles s’appliquent ou s’appliqueront les dispositions de la Convention de La Haye du 
23 janvier 1912 et des Conventions de Genfeve du 19 fdvrier 1925 et du 13 juillet I 93 ^’ 

2. Aux tenues de la pr6sente Convention, on entend par « extraction » I’oiJcration par laquelle 
on separe un stupdfiant de la substance ou du compose dont il fait partie, sans qu >1 y ait 
fabrication ou transformation proprement dites. Cette ddfinition du mot « extraction » ne vise i«s 
les procedfe par lesquels on obtient Topium brut du pavot a opium, ces procedfe etant couverts 
par le terme « production n. 

Article 2. 

Chacune des Hautes Parties contractantes s’engage a edicter les dispositions 
necessaires pour punir sevSrement, et notamment de prison ou d’autres peines privatives de liberte, 
les faits suivants, k savoir : 

La fabrication, la transformation, Textraction, la preparation, la detention, ioffre, 
la mise en vente, la distribution, Tachat, la vente, la cession k qudque titre que ce soit, le 
courtage, Tenvoi, Texpedition en transit, le transport, Timportation et Texportation aes 
stupefiants contraires aux stipulations desdites conventions; 

h) La participation intentionnelle aux faits vises dans cet article; . . . , 

c) L'association ou Tentente en vue de Taccomplissement d'un des faits vises ci-aessus, 

d) Les tentatives et, dans les conditions prevues par la loi nationale, les actes prepa- 
ratoires. 

Article 3. 

Les Hautes Parties contractantes qui possfident une juridiction exliaterritoriale sur le territoire 
d’une autre Haute Partie contractante s’engagent a €dicter les dispositions legislatives necrasaires 
pour punir leurs ressortissants s'etant rendus coupables sur ce territoire de tout fait vise a 1 article 2, 
au moins aussi sevferement que si le fait avait etk commis sur leur propre territoire. 

Article 4. 

Si des faits rentrant dans les categories visees k Tarticle 2 sont commis dans des pays differents, 
chacun d’eux sera considere comme une infraction distincte. 

Article 5. 

Les Hautes Parties contractantes dont la loi nationale reglemente la culture, la recolte et la 
production en vue de Tobtention des stupefiants, rendront de meme sevSrement punissable toute 
infraction k cette loi. 

Article 6, 

Les pays qui admettent le prindpe de la recidive intemationale reconnaissent, dans les 
conditions prevues par la loi nationale, comme g&ieratrices d’une telle recidive, les condamnations 
etrang&res prononcees du chef de Tun des faits vises h Tarticle 2. 
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ANNEX 6. 

Series oj Publications : 1g36.XI.II. Official No. : C.286.M.174.1936.XI. 

Geneva, July 22nd, 1936. 

TEXT OF THE CONVENTION OF 1936 FOR THE SUPPRESSION OF THE 
lEEICIT TRAFFIC IN DANGEROUS DRUGS, SIGNED ON JUNE 26 th , 1936. 


CONVENTION OF 1936 FOR THE SUPPRESSION OF THE lEEICIT TRAFFIC 

IN DANGEROUS DRUGS. 


Having resolved, on the one hand, to strengthen the measures intended to penalise offences 
contrary to the provisions of the Internationa Opium Convention signed at The Hague on 
January 23rd, 1912, the Geneva Convention of February 19th, 1925, and the Convention for 
limiting the Manufacture and regulating the Distribution of Narcotic Drugs signed at Geneva 
on July 13th, 1931, and, on the other hand, to combat by the methods most effective in the present 
circumstances the illicit traffic in the drugs and substances covered by the above Conventions. 

Have appointed as their Plenipotentiaries : 


who, having produced their full powers, found in good and due form, have agreed on the following 
provisions : 

Article 1. 

1. In the present Convention, " narcotic drugs ” shall be deemed to mean the drugs and 
substances to which the pro\dsions of the Hague Convention of January 23rd, 1912, and the 
Geneva Conventions of February 19th, 1925, and July 13th, 1931, are now or hereafter may be 
applicable. 

2. For the purposes of the present Convention, the word “ extraction ” connotes an operation 
whereby a narcotic drug is separated from the substance or compound of which it forms part, 
without involving any actual manufacture or conversion properly so called. This definition of 
the word “ extraction ” is not intended to include the processes whereby raw opium is obtained 
from the opium poppy, these being covered by the term " production ”. 


Article 2. 

Each of the High Contracting Parties agrees to make the necessary legislative provisions 
for severely punishing, particularly by imprisonment or other penalties of deprivation of liberty, 
the following acts — ^namely : 

(a) The manufacture, conversion, extraction, preparation, possession, offering, offering 
for sale, distribution, puxdiase, sale, delivery on any terms whatsoever, brokage, deqjatch, 
deqjatch in transit, transport, importation and exportation of narcotic drugs, contrary to 
the provisions of the said Conventions; 

(b) Intentional participation in the offences specified in this Article; 

(c) Con^iracy to commit any of the above-mentioned offences; 

(d) Attempts and, subject to the conditions prescribed by national law, preparatory acts. 


Article 3. 

The High Contracting Parties who possess extra-territorial jurisdiction in the territory of 
another High Contracting Party undertake to enact the necessary legislative provisions for 
punishing such of their nationals as are guilty within that territory of any offence specified in 
Article 2 at least as severely as if the offence had been committed in their own territory. 


Article 4. 


Each of the acts q)ecified in Article 2 shall, if committed in different countries, be considered 
as a distinct offence. 


Article 5. 


The High Contracting Parties, whose national law regulates cultivation, gathering and 
production with a view to obtaining narcotic drugs, shall likewise make severely punishable 
contraventions thereof. 


Article 6. 

In countries where the principle of the international recognition of previous convictions is ' 
recognised, foreign convictions for the offences referred to in Article 2 shall, subject to the conditions 
prescribed by the domestic law, be recognised for the purpose of establishing habitual criminality. 


Article 7. 

1. Dans les pays qui n’admettent pas le principe de I’extradition des nationaux, les ressor- 
tissants qui sent rentres sur le territoire de leur pays, aprfe s'etre reudus coupables a I'etranger 
de tout fait vise a I’article 2, doivent etre poursuivis et punis de la meme mani^re que si le fait 
avait ete commis sur ledit territoire, et cela meme dans les cas ou le eoupable aurait acquis sa 
nationalite posterieurement ii I'accomplissement d’une infraction. 

2. Cette disposition n'est pas applicable si, dans un cas semblable, I’extradition d’un etianger 
ne pent pas etre accordee. 

Article 8 . 

Des etrangers qui ont commis a I’etranger un des faits prexms par I'article 2 et qui se trouvent 
sur le territoire d’une des Hautes Parties contractantes doivent etre poursuivis et punis de la 
meme mani^e que si le fait avait ete commis sur ce territoire, lorsque les conditions suivantes 
sont reunies : 

aj L’extradition ayant ete demandec, n’a pu etre accordee pour une raison etrang^e 
au fait meme; 

bj Da legislation du pays de refuge admet comme r^gle g^erale la poursuite d’infractions 
commises par des etrangers a I’etranger. 

Article g. 

1. Des faits prevus par I’article 2 seront de plein droit compris comme cas d’extradition dans 
tout traite d’estradition conclu ou ii conclure entre les Hautes Parties contractantes. 

2. Des Hautes Parties contractantes qui ne subordonnent pas I’cxtradition h I'existence 
d’un traite ou a une condition de reciprocite, reconnaissent les faits vises ci-dessus comme cas 
d’extradition entre elles. 

3. D’extradition sera accordee conformement au droit du pa3rs reqnis. 

4. Da Haute Partie contractantc a laquelle il sera adresse une demande d’extradition aura, 
dans tons les cas, le droit de refuser de proceder a I’arrestation ou d’accorder I’extradition si ses 
autorites competentes estiment que le fait motivant les poursuites ou ayant entraine la condam- 
nation n’est pas assez grave. 

Article 10. 

Des stupefiants, ainsi que les matures et instruments destines k I’accomplbsement d’un 
des faits prevus par Particle 2 sont susceptibles d’etre saisis et confisqu&. 

Article 11. 

1. Chaque Haute Partie contractante devra instituer, dans le cadre de sa legislation nationale, 
un^ office centr^ charge de sur\'eiller et de coordonner toutes les operations indispensables pour 
prevenir les faits prevxis par I’article 2, et de faire en sorte que des mesures soient prises pour 
poursuivre les personnes coupables de faits de ce genre. 

2. Get office central : 

aJ Devra se tenir en contact etroit avec les autres institutions ou organismes offidds 
s’occupant des stupefiants; 

bJ Devra centraliser tons les renseignements de nature a faciliter les xecherches et la 
prevention des faits prevus par I’artide 2, et 

cj Devra se tenir en contact etroit et pourra correg)ondre directement avec les offices* 
centraux des autres pays. 

^ 3. Quand le Gouvemement d’une Haute Partie contractante a le caraettre federal ou quand 

1 autorite executive de ce Gouvemement est rfipartie entre le Gouvemement central et des gouver- 
nements locaux, la surveillance et la coordination indiquees au paragraphe i et I’execution des 
obligations spedfi&s aux alineas a j et 6 j du paragraphe 2 s’organiseront conformement au systdne , 
constitutionnel ou administratif en vigueur. 

4 * Dans le cas oh la presente Convention serait appliquee h un territoire qudeonque en ve^ 
de rartide 18, 1’application des dispositions du pr&ent artide pourra etre assume par la creation 
d im office central etabli dans ou pour ce territoire et agissant, en cas de besoin, en liaison avec 
1 office central du territoire metropolitain interesse. ' 

5-, Des pouvoirs et les competences prevus par I’office central peuvent Stre delegues h . 
1 Administration speciale prevue par I’artide 15 de la Convention de 1931 pour limiter la fabrication 
et reglementer la distribution des stupefiants. 


Article Z2. 

. D’office central collaborera, dans la plus large mesure possible, avec les offices centraux 
etrangers, pour faciliter la prevention et la repression des faits prevus par I’article 2. 

2* organisme communiquera, dans les limites oh il le jugera utile, a I’office central de 
tout autre pays qui y serait interesse : 

1 renseignements pouvant permettre de proceder h toutes verifications et pp^ations 

relatives aux transactions en cours ou projetees; 
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Article 7. 

1. In countries where the principle of the extradition of nationals is not recognised, nationals 
who have returned to the territory of tlieir own country, after the commission abroad of any of 
the offences referred to in Article 2, shall be prosecuted and punished in the same manner as if 
the offence had been committed in the said territory, even in a case where the offender has acquired 
his nationality after the commission of the offence. 

2. This provision does not apply if, in a similar case, the extradition of a foreigner carmot 
be granted. 

' Article 8. 

Foreigners who are in the territory of a High Contracting Party and who have committed 
abroad any of the offences set out in Article 2 shall be prosecuted and punched as though the 
offence had been committed in that territory if the following conditions are realised — namely, that : 

(a ) Extradition has been requested and could not be granted for a reason independent 
of the offence itself; 

(b ) The law of the country of refuge considers prosecution for offences committed abroad 
by foreigners admissible as a general rule. 

Article 9. 

1. The offences set out in Article 2 shall be deemed to be included as extradition crimes in 
any extradition treaty which has been or may hereafter be concluded between any of the High 
Contracting Parties. 

2. The High Contracting Parties who do not make extradition conditional on the existence 
of a treaty or on reciprocity shall as between themselves recognise the offences referred to above 
as extradition crimes. 

3. Extradition shall be granted in conformity with the law of the country to which application 
is made. 

4. The High Contracting Party to whom application for extradition is made shall, in all 
cases, have the right to refuse to effect the arrest or to grant the extradition of a fugitive offender 
if his competent autliorities consider that the offence of which the fugitive offender is accused or 
convicted is not sufficiently serious. 

Article 10. 

Any narcotic drugs as well as any substances and instnunents intended for the commission 
of any of the offences referred to in Aitide 2 shall be liable to seizme and confiscation. 

Article ii. 

1. Each of the High Contracting Parties shall set up, within the framework of its domestic 
law, a central office for the supervision and co-ordination of all operations necessary to prevent 
the offences specified in Article 2, and for ensuring that steps are taken to prosecute persons 
guilty of such offences. 

2. This central office : 

(a) Shall be in close contact with other official institutions or bodies dealing with narcotic 
drugs; 

(b) Shall centralise all information of a nature to facilitate the investigation and 
prevention of the offences specified in Article 2; 

(c) Shall be in close contact with and may correq)ond direct with the central offices of 
other countries. 

3. Where the Government of a High Contracting Party is federal in character, or where 
the executive authority of its Government is distributed between central and local Governments, 
the supervision and co-ordination specified in paragraph i and the execution of the functions 

. specified in (a) and (b) of paragraph 2 shall be carried out in conformity with the constitutional 
or administrative ss^stem thereof. 

4. Where the present Convention has been applied to any territory by virtue of Article 18, 
the requirements of the present Article may be carried out by means of a central office set up in 
or for that territory acting in conjunction, if necessary, with the central office in the metropolitan 
territory concerned. 

5. The powers and the functions of the central office may be delegated to the special 
administration referred to in Article 15 of the Convention for limiting the Manufacture and 
regulating the Distribution of Narcotic Drugs of 1931. 

Article 12. 

1. The central office shall co-operate with the central offices of foreign countries to the greatest 
extent possible, in order to facilitate the prevention and punishment of the offences specified in 
Article 2. 

2. The office shall, so far as it thinks expedient, communicate to the central office of any 

country which may be concerned : ^ ^ 

( a) Particulars which would make it possible to carry out any investigations or operations 
relating to any transactions in progress or proposed; 
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b ) Lcs indications qu'il aura ])u rccucillir .sur I'idcntitc cl Ic signaleincnt dcs traiiquants, 
en vue dc la surveillance dc Icnrs deplaccmcnts; 

cj La deconvcrlc dc fabriques claudestincs dc stupcfiants. 

Article 13. 

1. La transmission dcs commissions rogaloircs rclatix’cs aux infractions visccs t I’article 2 
doit Ctre effccluce, soil : 

a) Be pr6fcrcnce par voic dc comimmication dirccte entre lcs nutorites comjjctcntes dc 
chaque pays, Ic cas cchcant, par rcntrcmisc dcs offices centraux; 

bj Par corrcspondaiicc direetc dcs iniiiistrcs dc la Jimlicc dcs deux i)ays on par I’cnvoi 
direct, par tine autre autoritc comiictcnte du pays reqn^rant, an ministre dc la Justice du 
pays rcqviis; 

cj Far I’cntrcmisc dc rngent diplomatique on consulairc du pays requerant dans Ic 
pays requis. Lcs commissions rogatoircs scronl transmiscs par cct agent h Tnutoritc designee 
par le pays requis, 

2. Chaque Haute Partic conlractautc pent declarer, par tine conimunicatiou adrcssec aux 
autres Hautes Parties contrnctantes, qii’cllc ciitciid que lcs commissions rogatoircs h exccutcr sur 
son territoire lui soiciit transmiscs jiar la voic diplomatique. 

3. Dans le cas dc ralinca cJ du jiaragraplic 1, tine coptc dc la commission rogatoirc sera 
adrcssec en niCnic temps par ragent dqiloiiiatiquc ou consulairc du pays requerant an ministre dcs 
Affaires ctraiigircs du jiays requis. 

4. A defauf d’entente contrairc, la commission rogatoirc doit f-tre redigee, .‘^oit dans la languc 
de I’antoritc rcqtiise, soil dans la languc cotivcnue entre lcs pays iiitcrcsses. 

5. Chaque Haute Partic contractantc fera connaitre, par unc communication adrcssec h 
cliacnnc dcs autres Hautes Parties contractantes, ccltii ou ceux dcs modes dc transmission susviscs 
qu’cllc adinct pour lcs contniissions rogatoircs dc cetle Haute Partic contractantc. 

6. Jusqu'ati inomciil oil unc Haute Partic contractantc fera tine telle communication, sa 
procedure actuclle, en fait dc coittnii.ssion rogatoirc, sera innintcmic. 

7. L’cxccution dcs conimts.sions rogatoircs ne poiirra donitcr lieu au remboursement de taxes 
ou frais autres quo lcs frais d'cxpcrtisc. 

8. Ricti, dans le present article, lie poiina etre iiitcrprcte comnic constituant, dc la part dcs 
Hautes Parties contractantes, tin engagcmenl d’ndmettre, en cc qui conccnic le sj’sttmc des 
prcuvtffi en niatitrc rfipres-sivc, unc derogation h Icur loi ou dc dotincr suite h dcs commissions 
rogatoircs autrement que dans lcs liniitcs dc Icur loi. 

Article 14. 

La participation d'uiic Haute Partic contractantc h la presente Convention ne doit pas etre 
intciprctcc comme affcctant son attitude sur la question gcneralc dc la competence de la iuridicUon 
penalc comme question de droit international. 

Article 15. 

La presente Convention laissc intact le principc quo lcs fails prevus aux articles 2 et 5 doivcnt, 
dans chaque pays, etre qualifies, poursuivis et juges confomieincnt aux regies generalcs de la 
legislation nationalc. 

Article 16. 

Les Hautes Parties contractantes sc communiqueront, par rentremise du Secretaire general 
de la Socicte dcs Nations, lcs lois et r&glcmcnts promulgucs pour donner effet h la presente 
Convention, ainsi qu'un rapport annuel rclatif au fonctioimcmcnt de la Convention sur leurs 
territoires. 

Article 17, 

S'il s’elfeve entre les Hautes Parties contractantes un differend quclconque relatif h 1 inter- 
pietotion ou h I’appUcation dc la presentc Convention, et si ce diScrend n’a pu etre rcsolu de fa^on 
satisfaisantc par voie diplomatique, il sera regie conformcment aux dispositions en idgueur entre 
les Parties concemant le r6glement des dificrends intemationaux. 

An cas oil de tellcs dispositions n’existeraicnt pas entre les Parties au differend, ellss le 
soumettront a une procedure arbitrale ou ju^daire. A defaut d’un accord sur le choix d’un autee 
tabunal, elles soumettront le differend, Ji la requetc de Tune d’elles, a la Cour permanente de 
Justice intemationale, si elles sont toutes parties au Protocole du 16 decembre 1920, relatif au 
Statut de ladite Cour, et, si elles n’y sont pas toutes parties, a un tribunal d’arbitragc,_constitue 
conformcment h la Convention de La Have du 18 octobre 1907, pour le rfeglement padfique des 
conflits intemationaux. 

Article 18. 

1. Toute Haute Partie contractantc pourra declarer, au moment de la signature, de la ratifi-- 
cation ou de I'adhesion, qu’en acceptant la presente Convention, elle n’assume aucune obligation 
pour 1 ensemble ou une partie de ses colonies, protcctorats, territoires d'outre-mer ou territoires 
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(b ) Any particulars which it has been able to secure regarding the identity and the 
description of traffickers with a view to supervising their movements; 

(c ) Discoveries of secret factories of narcotic drugs. 

Article 13. 

1. The transmission of letters of request relating to the offences referred to in Article 2 shall 
be effected : 

(a ) Preferably by direct communication between the competent authorities of each 
country or through'the central offices, or 

(b) By direct correspondence between the Ministers of Justice of the two countries 
or by direct communication from another competent authority of the country making the 
request to the Minister of Justice of the country to which the request is made, or 

(c ) Through the diplomatic or consular rq>resentative of the country making the request 
in the country to which the request is made. For this purpose, the letters of request shall 
be sent by such representative to the authority designated by the country to which the request 
is made. 

2. Each TTigh Contracting Party may, by communication to the other High Contracting 
, Parties, express its desire that letters of request to be executed within its territory should be sent 
' to it through the diplomatic channel. 

3. In case fc ) of paragraph i, a copy of the letter of request shall at the same time be sent 
by the diplomatic or consular representative of the country making the request to the Minister 
for Foreign Affairs of the country to which application is made. 

4. Unless otherwise agreed, the letter of request shall be drawn up in the language of the 
authority to which request is made or in a language agreed upon by the two countries concerned. 

5. Each High Contracting Party shall notify to each of the other High Contracting Parties 
the method, or methods, of transmission mentioned above which it will recognise for the letters 
of request of the latter High Contracting Party. 

6. Until such notification is made by a High Contracting Party, its existing procedure in 
regard to letters of request shall remain in force. 

7. The execution of letters of request shall not be subject to payment of taxes or expenses 
other than the e:qjenses of experts. 

8. Nothing in the present Article shall be construed as an undertaking on the part of the 
H i gh Contracting Parties to adopt in criminal matters any form or methods of proof contrary 
to their laws or to execute letters of request otherwise than within the limits of their laws. 

Article 14. 

The participation of a High Contracting Party in the present Convention shall not be 
interpreted as affecting that Party’s attitude on the general question of criminal jurisdiction as 
a question of international law. 

Article 15. 

The present Convention does not affect the principle that the offences referred to in Articles 2 
and 5 sTinll in each country be defined, prosecuted and punished in conformity witii the general 
rules of its domestic law. 

Article 16. 

The TTigTi Contracting Parties shall communicate to one another through the Secretary-General 
of the Eeague of Nations the laws and regulations promulgated in order to give effect to the present 
Convention, and also an annual report on the working of the Convention in their territories. 

Article 17. 

If there should arise between the High Contracting Parties a dispute of any kind relating to 
the interpretation or application of the present Convention, and if such dispute cannot be 
satisfactorily settled by ffiplomacy, it shall be settled in accordance with any applicable agreements 
in force between the Parties providing for the settlement of international disputes. 

In case there is no such agreement in force between the Parties, the dispute ^all be referred 
to arbitration or judicial settlement. In the absence of a^eement on the choice of another tribunal, 
the dispute shall, at the request of any one of the Parties, be referred to the Permanent Court of 
International Justice, if all the Parties to the dispute are Parties to the Protocol of December 16th, 
1920, relating to the Statute of that Court, and, if any of the Parties to the dispute is not a Party 
to the Protocol of December i6th, 1920, to an arbitral tribunal constituted in accordance with the 
Hague Convention of October i8th, 1907, for the Pacific Settlement of International Disputes, 

Article 18. 

I. Any High Contracting Party may, at the time of signature, ratification or accession, 
declare that, in accepting the present Convention, he does not assume any obligation in respect of 
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places sous sa souvcraincte ou sous son mandat, et la prescntc Convention nc s’appliqucra pas 
aux tcrritoircs mcntionncs dans ccttc declaration. 

2. Toute Haute Partie contractante pourra ultcricuremcnt donner, h tout moment, avis au 
Secretaire general de la Societc des Nations qu'clle desire quo la presente Convention s'applique 
a I’enscmble ou a une partie dc ses tcrritoircs qui auront fait I’objct d'unc declaration aux termes 
de Talinea precedent, ct la prescntc Convention s'appliqucra a tons Ics tcrritoircs mcntionncs dans 
I’avis quatre-vingt-dix jours aprts reception dc cet avis par le Secretaire general dc la Societc des 
Nations. 

3. Cliacunc des Hautes Parties contractantes pourra declarer a tout moment, apris I'expiration 
de la periodc dc cinq ans prevue par Particle 21, qu'clle desire que la ])resentc Convention cessc 
de s'appliquer si 1 'ensemble ou a une partie dc ses colonics, protcctoraLs, tcrritoircs d'outre-mer 
ou tcrritoircs places sous sa souvcraincte ou sous son mandat, ct la Convention ccsscra dc s'appliquer 
aux tcrritoircs mcntionncs dans ccttc declaration, un an aprts reception dc ccttc declaration par 
le Secretaire general de la Societc des Nations. 

4. Le Secretaire general communiquera k tons Ics Membres dc la Societc, ainsi qu'aux Stats 
non membres mcntionncs a I'articlc 19, toutes Ics declarations ct tous Ics avis rc9US aux termes 
du present article. 

Article 19. 

La presente Convention, dont les textes franqais ct anglais feront egalcmcnt foi, portcra la 
date de cc jour et sera, jusqu'au 31 decembre 1936, ouverte h la signature au nom de tout Membre 
dc la Societc des Nations ou dc tout Stat non membre invite a la Conference qui a claborc la 
prescntc Convention, ou auqucl le Conscil dc la Societc des Nations aura communique copic dc 
la prescntc Convention i cet effet. 

Article 20. 

La prescntc Convention sera ratificc. Les instnimcnts de ratification seront transmis au 
Secretaire general dc la Societc des Nations, qui on notificra le depot a tous les Membres de la 
Socicte, ainsi qu'aux Stats non membres vises h I'nrticlc precedent. 

Article 21. 

1. A partir du i" janvicr 1937, il pourra etre adhere h la prdsente Convention au nom de 
tout Membre de la Societc des Nations ou dc tout Stat non membre vise h I'articlc 19. 

2. Les instruments d'adhesion seront transmis au Secretaire general dc la Societ6 des Nations, 
qui en notificra le depot ii tous les Membres de la Socict6, ainsi qu'aux Stats non membres vises 
audit article. 

Article 22. 

La presente Convention entrera en vigucur quatre-vingt-dix jours apris que le Secretaire 
general^ de la Societc dcs Nations aura re9u les ratifications ou les adhesions dc dix Membres dc 
la Societe dcs Nations ou Stats non membres. Ellc sera cnrcgistrec a ccttc date par les soins du 
Secretaire general de la Societc dcs Nations. 

Article 23. 

Les ratifications ou adhesions dcposccs aprds le depot de la dixifime ratification ou adhesion 
prendront effet a I'expiration d'uu dclai dc quatre-vingt-dix jours h partir de la date de leur 
reception par le Secretaire general dc la Socicte des Nations. 

Article 24. 

1. A I'expiration d'un delai de cinq ans a partir dc I'entree en vigueur dc la presente 
Convention, celle-ci pourra etre dcnoncce par un instrument ecrit depose auprfes du Secretaire 
general de la Societe des Nations. La dcnonciation sortira ses effets un an aprte la^date ii laquelle 
elle aura ete Te9ue par le Secretaire general dc la Sodctc dcs Nations; die nc sera operante que pour 
le Membre de la Societe des Nations ou I'Etat non membre au nom duquel elle aura etc deposee. 

2. Le Secretaire general notifiera h tous les Membres de la Socicte et aux Etats non membres 
mentionn^ a I'article 19 les denonciations ainsi re9ues. 

_ 3 -^Si, par suite de denonciations simultances ou successives, le nombre des Membres de la 
Societe des Nations et des Etats non membres qui sont lies par la presente Convention se trouve 
rameue a moins de dix, la Convention cessera d'etre en vigueur h partir de la date^h laquelle la 
demifere de ces denonciations prendra effet, conformement aux dispositions du present article. 

Article 25. 

•^^ni^irde de revision de la presente Convention pourra etre formulee en tout temps par 
tout Membre de la^ Societe des Nations ou Etat non membre lie par la Convention, par voie de 
notification ^adressee au Secretaire general de la Societe des Nations. Cette notification sera 
TOnmumquee par le Semetaire general a tous les autres Membres de la Societe des Nations et 
£t^ non membres ainsi lies, et, si" elle est appuyee par un tiers au moins d'entre dies, les Hautes 
irarties contractantes s'engagent k se reunir en une conference aux fins de revision de la Convention. 
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1. all or any of his colonies, protectorates and overseas territories under suzerainty or mandate, and 
the present Convention shall not apply to any territories named in such declaration. 

2. Any High Contracting Party may give notice to the Secretaiy-General of the League of 
Nations at any time subsequently ^at he declares that the Convention shall apply to all or any 
of his territories which have been made the subject of a declaration under the preceding paragraph, 
and the Convention shall apply to all the territories named in such notice ninety days after its 
receipt by the Secretary-General of the League of Nations, 

3. Any High Contracting Party may, at any time after the expiration of the period of five 
years mentioned in Article zi, declare that he desires that the present Convention shall cease to 
apply to all or any of his colonies, protectorates and overseas territories or territories under 
suzerainty or mandate, and the Convention shall cease to apply to the territories named in such 
declaration one year after its receipt by the Secretary-General of the League of Nations. 

4. The Secretary-General shall communicate to all the Members of the League and to the 
non-member States mentioned in Article 19 all declarations and notices received in virtue of this 
Article, 

Article 19. 

The present Convention, of which the French and English texts shall both be equally 
{ authoritative, shall bear this day’s date, and shall, until December 31st, 1936, be open for signature 
on behalf of any Member of the League of Nations, or of any non-member State which received an 
invitation to the Conference which drew up the present Convention, or to which the Council of 
the League of Nations shall have communicated a copy of the Convention for this purpose. 

Article 20. 

The present Convention shall be ratified. The instruments of ratification shall be transmitted 
to the Secretary-General of the League of Nations, who shall notify their receipt to all Members 
• of the League and to the non-member States referred to in the preceding Article. 


Article 21. 

1. As from January ist, 1937, the present Convention shall be open to accession on behalf 
of any Member of the League of Nations or any non-inember State mentioned in Article 19. 

2. The instruments of accession shall be transmitted to the Secretary-General of the League 
of Nations, who shall notify their receipt to all the Members of the League and to the non-member 
States mentioned in tiiat Article. 

Article 22. 

The present Convention shall come into force ninety days after the Secretary-General of the 
League of Nations has received the ratifications or accessions of ten Members of the League of 
Nations or non-member States. It shall be registered on that date by the Secretary-General of 
the League of Nations. 

Article 23. 

Ratifications or accessions received after the deposit of the tenth ratification or accession shall 
take effect as from the expiration of a period of ninety days from the date of their receipt by the 
Secretary-General of the league of Nations. 


Article 24. 

1. After the expiration of five years from the date of the coming into force of the present 
Convention, it may be denounced by an instrument in writing, deposited with the Secretary- 
General of the League of Nations. The denunciation shall take effect one year after the date of its 

I- receipt by the Secretary-General of the League of Nations and shall operate only as regards the 

' Member of the League or non-member State on whose behalf it has been deposited. 

2. The Secretary-General shall notify all the Members of the League and the non-member 
States mentioned in Article ig of any denunciations received. 

3. If, as a result of simultaneous or successive denunciations, the number of Members of 
the League and non-member States bound by the present Convention is reduced to less than ten, 
the Convention shall cease to be in force as from the date on which the last of such denunciations 
shall take effect in accordance with the provisions of this Article. 


Article 25. 

A request for the revision of the present Convention may at any time be made by any Member 
of the League of Nations or non-member State bound by this Convention by means of a notice 
addressed to the Secretary-General of the League of Nations. Such notice shall be communicated 
by the Secretary-General to the other Members of the League of Nations or non-member States 
bound by this Convention, and, if endorsed by not less than one-third of them, the Hieh Contracting 
Parties agree to meet for the purpose of revising the Convention. ^ ® 
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En foi dE quoi Ics plcnipotentiaircs sus- In faith wiereof the above-mentioned j 

mentionncs ont signe la presente Convention. Plenipotentiaries have signed the present 

— j • •• r Convention. 

Fait h Gen6ve, le vingl-six ]iun mil neuf cent 

trente-six, en un seul exemplaire, qui sera Done at Geneva, the twenty-sixtli day of 

depose dan's les archives du Secretariat de la June, one thousand nine hundred and thirty- 
Socicte des Nations ct dont les copies certifices six, in a single copy, which shall remain 
confonnes scront remises a tons les Membres deposited in the archives of the Secretariat of 
de la Socictc des Nations et aux Etats non the Eeague of Nations and certified true copies 
membres mentionnes ii I’article 19. of which shall be delivered to all the Members 

of the lAiague and to the non-member States 
referred to in Article 19. 

AUTRICHE 

E. PFr.OGr. 

D«' Bruno SciiULTZ 

AUSTRIA 

ETATS-UNIS DU BRESH, 

Jorge Datour 
ad referendum 

UNITED STATES OF BR/IZIB 

GRANDE-BRIiTAGNE 

ET IRLANDE DU NORD 

ainsi quo toutes parties de I'Empire 
britannique non membres separes 
de la Societc des Nations. 

Oscar F. Dowsox 
W". II. COI.FJ? 

GREAT BRITAIN 

AND NORTHERN IRELAND 

and all parts of the British Empire 
which arc not separate Members of 
the I,cague of Nations. 

CANADA 

C. II. L. SHARMAN 

CANADA 

INDE 

G. Hardy 

INDIA 

BULGARIE 

N. MoJiTcintoFF 

BULGARIA 

CHINE 

Hoo Chi-Tsai. 

CHINA 

CUBA 

G. DR BI.ANCK 

CUBA 

DANEMARK 

William Borberg 

DENMARK 

Egypte 

Edgar Gorra 

EGYPT 

Equateur 

Alex GasteetJ 

ECUADOR 

espagne 

Julio Casares 

SPAIN 
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FRANCE 

P. DE RBPFYE 

G. Botjrgois 

France 

GR:feCE 

Raoul Bibica-Rosetti 

A. CONTOUMAS 

GREECE 

JAPON 

Massa-aki Hotta 

JAPAN 

aiEXIQUE 

Manuel TEi. 1.0 

MEXICO 

PANAMA PANAMA 

ad referendum : D' Emesto Hoffmann 

PAYS-BAS 

Delgorge 

G. BEEEAERTS van BlOKIvAND 

THE NETHEREANDS 

POEOGNE 

Chod^ko 

POEAND 

PORTUGAE 

Augusto DE Vasconcei,i,os 
J ose Caeiro da Matta 

PORTUGAE 

ROUMANIE 

C. Antoni ADE 

ROUMANIA 

SUISSE 

C. Gorg6 

SmTZEREAND 

TCHECOSEOVAQUIE 

Antonin Koukai, 

CZECHOSEOVAKIA 

UNION DES REPUBEIQUES 

SOVIETIQUES SOCIAEISTES 

G. Eachkevitch 

UNION OF SOVIET 

SOCIALIST REPUBEICS 

URUGUAY 

V. Benavides 

URUGUAY 

\mNEZUEEA 

ad referendum : Arocha 

\reNEZUEEA 

Copie certifiee conforme. 

Pour le Secretaire general : 

Certified true copy. 

For the Secretary-General : 

ConseiUer juridique 
du Secretariat. 

\ 

Legal Adviser 
of the Secretariat. 
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ANNEXE 7 , 


S/n'e dc publications : 1936.XI.12. 


N» officicl : Q.. 2 %(>(a).'\i..iy^(a). 1936. XL 


Genive, Ic 22 jtiillct 1936.- 


TEXTE DU PROTOCOLE DE SIGNATURE 
SIGNE LE 26 JUIN 1936. 


PROTOCOLE DE SIONATURl-:. 


Ell signanl la Convention dc 1936 pour la repression du trafic illicitc dcs drogues nuisiblcs 
en date do ce jour, Ics Plenipotcntiaircs soussignes declarcnt, an nom dc Icurs gonvenicments, 
accepter : 

1. Que la Chine subordonne son accciitation dc la Convention a la reserx'e ci-apr6s, concernant 
Particle 9 : 

« Tant que la^ juridiction consulairc doiit jouissent encore Ics rcssortissants de certaines 
Puissances en Chine ne sera pas abolic, Ic Gouvernenicnt cliinois nc pent pas assumer les 
obligations dccoulant de Particle 9, qui contient Pcngagenient general pour les Parties 
contractantes d’accordcr Pextradition d'etrangers ayant coniniis les faits vises h ect article. » 

2. Que les Pa5*s-Bas subordonnent leur acceptation de la Convention a la reser\’c que, scion 
les principes fondanientaux dc leur droit penal, ilsnepourront sc conformer au sous-paragraphe cj 
ue 1 article 2 que dans les cas oCi il y aura coinmcnccinent d’cxecution. 

3 - Que PInde subordonne son acceptation de la Convention Ji la reseiv'C que ladite Convention 
ne s applique pas aux Etats de PInde, ni aux Etats Chans (qui font partie de PInde britannique). 
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ANNEX 7. 


Series of Puhlicaiions : 1936.XI.12. 


Official No. : C.286('ff^.M.i74('flj.l936.XI. 


Geneva, July 22nd, 1936. 


TEXT OF THE PROTOCOL OF SIGNATURE, 
SIGNED ON JUNE 26 th , 1936. 


PROTOCOL OF SIGNATURE. 


When signing the Convention of 1936 for the Suppression of the Illicit Traffic in Dangerous 
Drugs dated this day, the undersigiied Plenipotentiaries, in the name of their Governments, declare 
to have agreed : 

1. To China making acceptance of the Convention subject to the following reservation as 
to Article 9 :■ 

“ So long as the consular jurisdiction still enjoyed by the nationals of certain Powers in 
China is not abolished, the Chinese Government is unable to assume the obligations resulting 
from Article 9, involving a general undertaking by the Contracting Parties to grant the 
extradition of foreigners guilty of the offences referred to in that Artide.” 

2. That the Netherlands make their acceptance of the Convention subject to the reservation 
that, according to the basic principles of penal law in the Netherlands, they are able to comply 
with sub-paragraph of Artide 2 only in circumstances where there is a commencement of 
execution. 

3. That India makes its acceptance of the Convention subject to the reservation that the 
said Convention does not apply to the Indian States or to the Shan States (which are part of 
British India). 



En vai DE Quoi Ics soussigncs on! appose 
leur signature au bas du present Protocolc. 

Fait ii Gen&vc, Ic vingt-six juin mil neuf cent 
trentc-six, cn im scul cxemplairc, qui sera 
depose dans Ics archives du Secretariat dc la 
Societe des Nations et dont les copies certifiecs 
conformes scront remises ii tons les Jlembres 
de la Societe des Nations et aux Etals non 
membres mentionnes ii Tarticlc ig de la 
Convention. 


lx VAiTii wiiEREOE the Undersigned have 
aflixed their signatures to the present Protocol. 

Doxi: at Geneva, the twentj’-sixth day of 
June, one thousand nine hundred and thirty-six, 
in a single copy, which shall remain deposited 
in the archives of the Secretariat of the Eeague 
of Nations and certified true copies of which 
shall be delivered to all the Jlembers of the 
Eeagne of Nations and to the non-member 
States referred to in Article 19 of the Convention. 


AUTRICHT? 

E. Pfeuge 

D*' Bruno Sciiiii.r/. 

AUSTRIA 

ETATS-UNIS DU BRESIU 

Jorge Latour 
at} referendum 

UNITED STATES OF BRAZIL 

GRANDE-BRETAGNE 

ET IRLANDE DU NORD 

ainsi quo toutes parties dc I’Empire 
britannique non membres separcs 
de la Societe des Nations. 

Oscar F. Dowsox 
W". II. C01.F.S 

GREAT BRITAIN 

AND NORTHERN IRELAND 

and all parts of the British Empire 
which are not separate Jlembers of 
the League of Nations. 

CANADA 

C. H. U. SHARMAX 

CANADA 

INDE 

G. Hardy 

INDIA 

BUUGARIE 

N. MOMTCniljOFF 

BULGARIA 

CHINE 

Hoo Chi-Tsai 

CHINA 

CUBA 

G. de Beanck 

CUBA 

DAldEMARK 

William Borberg 

DENMARK 

EGYPTE 

Edgar Gorra 

EGYPT 

EQUATEUR 

Alex Gasteet} 

ECUADOR 

ESPAGNE 

Julio Casares 

SPAIN 
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FRANCE 

P. DE Reffye 

G. Botmoois 

FRANCE 

GRifeCE 

Raoul Bibica-Rosetti 

A. CONTOtJMAS 

GREECE 

JAPON 

Massa-aki Hotta 

JAPAN 

MEXIQUE 

Manuel Teeeo 

MEXICO 

PANAMA PANAMA 

ad referendum : D*" Ernesto Hoffmann 

PAYS-BAvS 

Delgorgn 

■' G. BEEEAERTS van BeOIOvAND 

THE NETHERLANDS 

POEOGNE 

CHOciKO 

POLAND 

PORTUGAL 

Augusto DE Vasconceeeos 
J os6 Caeiro da Matta 

PORTUGAL 

ROUMANIE 

C. Antoniade 

ROUMANIA 

SUISSE 

C. Gorgij 

SWITZERLAND 

TCHECOSLOVAQUIE 

Dr Antonin Koukae 

CZECHOSLOVAKIA 

UNION DES REPUBEIQUES 

SOVIETIQUES sociaeistes 

G. Eachkevitch 

UNION OF SOVIET 

SOCIALIST REPUBLICS 

URUGUAY 

V. BENA\aDES 

URUGUAY 

VENEZUELA 

ad referendum: Arocha 

VENEZUELA 

Copie certifiee conforme. 

Pour le Secretaire general : 

Certified true copy. 

For the Secretary-General : 

Conseiller jtiridique 
du Secritariat. 


Legal Adviser 
of the Secretariat. 



ANNEXE 8. 


Sdrie de pnbUcatious : 1936.XI.13. iV“ officiel : 1936. XI. 

Genfeve, le 22 juillet 1936. 


TEXTE DE L’ACfE FINAL, SIGNE LE 26 JUIN 1936. 


ACTE I-TNAI, 


Ees Gouvernements de l’Afghanistax, des Etats-Uxis d'A^i^rique, de e’Autriche, 
DES EtATS-UNIS DU Br^SIL, DU ROYAUME-Uxi DE GrAXDE-BRETAGXE ET dTrI.AXDE DU NORD, 
DE LA BxrLGARnJ, DU CANADA, DU ClIlLl, DE LA ClUNE, DE CUBA, DU D.UCEMARK, DE L’EGYPTE, 

DE l’Equateur, de l'Espagne, de la France, de la Greck, du Honduras, de la Hongrie, 
DE L’INDE, de L’IrAK, de L’EtAT LIBRE dTrLANDE, DU JAI’OX, DU LlECHTEN.STEIN, DES EtATS- 
Unis DU IMexique, DU Nicaragua, de la Nora'^ge, du Panasia, des Pays-Bas, du PArou, 

DE LA POLOGNE, DU PORTUGAL, DE LAROUMANIE, DUSiAJI, DE IJI SuiSSE, DE LA TCnfeCOSLOVAQUIE, 
DE LA TuRQUXE, de L’UnION DES RlSlPUBLIQUES SOniiTieUES SOCIALISTES, DE L’URUGUAY, DES 

Etats-Unis du Venezuela et de la YouGosLA\^E, 


Ayant accepte I’invitation qui leur a etc adicss^c cii execution de la resolution du Conseil 
de la Societe des Nations, en date du 20 janvier 1936, en vuc de la conclusion d’uiie Convention 
pour la repression du trafic illicitc des drogues nuisiblcs, 

Ont d&igne les delegues ci-apres : 


. AFGHANISTAN 

Delegue : 

-T Excellence le general Mohajied Ojier Khan, Del6gue a I’Asseniblee de la Societe des 
Nations, Delegue permanent suppleant pife la Societe des Nations. . 


Ddldgttds : 


ETATS-UNIS D’AMERIQUE 


J. Fuller, Assistant-Chef h la Division des Affaires d’Extreme-Orient, Departement 
K^resentant des Etats-Unis d’Amerique Ji la Commission consultative du trafic de I’opium 
et autres drogues nuisibles. 

M. Harry J. Anslinger, Commissaire aux stupefiants au Ministere des Finances. 

Conseiller jwidique : 

M. Frank X. Ward, Conseiller juridique adjoint du Departement d’Etat. 


Ddldgttds : 


AUTRICHE 


^cdlence M. Emerich Pflugl, Representant permanent prfes la Societe des Natic 
Envoye extraordinaire et Ministre plenipotentiaire. 

a In Schultz, ancien Vice-President de la Police de Vienne, representant de 1 ’ Autrii 

ission consultative du trafic de I’opiam et autres drogues nuisibles. 
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Series of Pnbltcafions : 1g36.XI.13. Official No. ; C.286(b).l^Li74(b).ig36.Xl. 

Geneva, July 22nd, 1936. 


TEXT OF THE FINAL ACT. vSIGNED ON JUNE 26 th, 1936. 


FINAL ACT. 


The GoviiRNJiENTs OF Afghanistan, the United States of Ajierica, Austria, the United 
States of Brazil, the United Kingdom of Great Britain and Northern Ireland, Bulgaria, 
Canada, Chile, China, Cuba, Denjiark, Egypt, Ecuador, Spain, Fr/Vnce, Greece, Honduras, 
HtDfGARY, India, Iraq, the Irish Free State, Japan, Liechtenstein, the United States of 
aiExico, Nicaragua, Norway, Panama, the Netherlands, Peru, Poland, PoRTUGiU., 
Roumania, Siam, Switzerland, Czechoslovakia, Turkey, the Union op So\het Socialist 
Republics, Uruguay, the United States op Venezuela, and Yugoslavia, 


Having accepted the invitation extended to them in execution of a resolution adopted by 
the Council of the League of Nations on Januai)' 20th, 1936, for the purpose of concluding a 
Convention for the Suppression of the Illicit Traffic in Dangerous Drags, 

Have appointed the following delegates : 


AFGHANISTAN 

Delegate ! 

His Excellency General Mohamed Omer Khan, Delegate to the Assembly of the League of 
Nations, Deputy Permanent Delegate to the League of Nations. 


UNITED STATES OF AMERICA 

Delegates : 

Mr. Stuart J. Fuller, Assistant Chief of the Division of Far Eastern Affairs, Department of 
State, Representative of the United States of America on the Advisory Committee on Traffic in 
Opium and Other Dangerous Drugs. 

Mr. Harry J. Anslinger, Commissioner of Narcotics of the Treasury Department. 


Legal Adviser : 

Mr. Frank X. Ward, Assistant Legal Adviser of the Department of State. 


Delegates : 


AUSTRIA 


His Excellency M. Emerich PPLtiGL, Permanent Representative 
Envoy Extraordinary and Minister Plenipotentiary. 


to the League of Nations, 


Schultz, former Vice-President of the Vienna Police, Representative 
on the Advisory Committee on Traffic in Opium and Other Dangerous Drugs. 


of Austria 
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TiTATS-UNIS DU BRfiSIIv 


Ddligud : 

JI. Jorge Latour, Secretaire de legation. 


ROYAmiE-UNI DE GRANDE-BRETAGNE ET D’IRE.f\NDE DU NORD 

ainsi que toiitcs parties tie I'Empire britaiinique 
non ineinbres separes de la Socicle des l^ations. 

DiUgttes : 

M. Oscar Follett Dowsox, C.B.E.. Conseiller juridiquc an Minislerc de I’lnlerieur. 

Le major William Hewett CoLKS, D.S.O., Reprcsentaiit dn Royaume-Uni ii la Commission 
consultative du trade de ropium et autres drogues miisiblcs. 


BUI,GARIE 

DiUguds ■ 

Son Excellence JI. Nicolas JIo.MTCinr.OFF, Delcguc permanent prts la Societe des Nations, 
Envoye extraordinaire et Jlinistre plenipotentiaire. 

JI. Eugene Siwaxoff, Secretaire de la Delegation pennanente i>res la Societe des Nations 
et Secretaire de la Legation a Berne. 


CANADA 

Ddldgiid : 

Le colonel C.H.L- SiiARjti\x, C.JI.G., C.B.E., Chef de la Division des narcotiques au Depar- 
tement des Pensions et de la Sante imblique et Reirresentant du Canada h la Commission 
consultative du trade de I’opium et autres drogues nuisiblcs. 

Seerdtaire : 

JI. Mired Rivu. 


CHILI 

Ddlegud . 

JI. Francisco Hernandez Jimenez, Chef de la Section des aliments et drogues au Jlinistdre 
de la Sante publiqvte. 


CHINE 

Ddldgud : 

Son Excellence le D*" Hoo Chi-Tsai, Directeur du Bureau permanent de la Delegation pres 
la Societe des Nations, Envoye extraordinaire et Jlinistre plenipotentiaire prte le Coiiseil federal 
suisse. 

Ddldgud suppldant : 

JI. Chen Ting, Premier Secretaire du Bureau permanent de la Delegation prfe la Societe 
des Nations. 

Seerdtaire : 

JI. Yone Jling LEE, Secretaire de la Legation a Berne. 


Ddlegud : 


CUBA 


Son Excellence JI. Guillermo de Beanck, Delegue permanent pres la Societe des Nations, 
Envoye extraordinaire et Jlinistre plenipotentiaire pr6s le Conseil fedmal suisse. 


Ddldgud : 


DANEJIARK 


Son Excellence JI. William Borberg, Delegue permanent pr6s la Societe des Nations, Envoye 
extraordinaire et Jlinistre plenipotentiaire. 


Ddldgud suppldant ; 

c Oluf Quistgaard Bech, Premier Secretaire de la Delegation permanente pres la 

Societe des Nations. 
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UNITED STATES OF BllAZIE 

Dclcgaie : 

lil. Jorge Eatour, Secretary of Legation. 

UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND 

and all parts of the British Empire which are 
not separate Members of the League of Nations. 

Delegates : 

Mr. Oscar Follett Dowson, C.B.E., Legal Adviser to the Home Office. 

Major William Hewett Coles, D.S.O., Representative of the United Kingdom on the Advisory 
Committee on Traffic in Opium and Other Dangerous Drugs, 


BULGARIA 

Delegates : 

His Excellency M. Nicolas Momtchu.ofk, Permanent Delegate to the League of Nations, 
Envoj'- Extraordinarj' and Minister Plenipotentiary. 

l^L Eugene Silianoff, Secretary of the Permanent Delegation to the League of Nations and 
Secretary of the Legation in Berne. 


CANADA 

Delegate : 

Colonel C. H. L. Siiarman, C.M.G., C.B.E., Chief of tlie Narcotic Division of the Department 
of Pensions and National Health and Representative of Canada on the Advisory Committee on 
Traffic in Opium and Other Dangerous Drugs. 

Secretary : 

Mr. Alfred Rive. 


CHHvE 

Delegate : 

M. Francisco Hernandez Jimenez, Head of the Nutrition and Drugs Section of the jMuiistrj* 
of Health. 


CHINA 

Delegate : 

His Excellency Dr. Hoo Chi-Tsai, Director of the Permanent Office of the Delegation to 
the League of Nations, Envoy Extraordinary and Minister Plenipotentiary to the Swiss Federal 
Council. 

Substitute : 

M. Chen Ting, First Secretary of tlie Permanent Office of the Delegation to the League 
of Nations. 

Secretary : 

]M. Yone Ming Lee, Secretary of the Legation in Berne. 


CUBA 

Delegate : 

His Excellency M. Guillermo de Blanck, Permanent Delegate to the League of Nations, 
Envoy Extraordinary and Minister Plenipotentiary to the S\viss Federal Council. 


]:)ENMARK 

Delegate : 

His Excellency M. William Borberg, Permanent Delegate to the League of Nations Envoy 
Extraordinary and Minister Plenipotentiary. ' 

Substitute : 

M. Holger Olnf Quistgaard Bech, First Secretarj- of the Permanent Delegation to the Leacue 
of Nations. ° 
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Diligud : 


iSGYPTE 


M. Edgar Gorra, Conseiller royal, Directeur dti coutentieux de I’Etal, ^ Alexandrie. 


EQUATEUR 

Dildgue : 

M. Alejandro GASTEi,ti Concha, Secretaire de la Delegation permanente pres la Societe des 
Nations, Consul general de I’Equateur a Gen6ve. 

ESPAGNE 

Diligue : 

M. Julio Casares, Representant de I’Espagne a la Commission consultative du trafic de 
I’opium et autres drogues nuisibles. 

Conseiller jnridique : 

M. Manuel Eopez Rey, Professeur de droit penal. 


FRANCE 

Dilegiie : 

Son Excellence M. de Reffye, Ministre plenipotcntiaire, Sous-Directeur du contentieux et 
des chancelleries au Ministfere des Affaires etrangercs. 

Diligud suppldant: 

M. Gaston Bourgois, Consul general de France. 


GRECE 

Ddldgud : 

Son Excellence M. Raoul Bibica-Rosetti, Deldgue permanent prte la Societe des Nations, 
Ministre plenipotcntiaire. 

Ddldgud suppldant : 

M. Alexandre Contoumas, Premier Secretaire de la Delegation permanente prte la Societe 
des Nations. 


HONDURAS 

Ddldgud : 

Son Excellence le D' Julian HJpez Pineda, Delegue permanent pr6s la Society des Nations, 
Charge d’ Affaires a Paris. 


Ddldgud : 


HONGRIE 


Son Excellence M. Easzlo de Veucs, Chef de la Daegation pr6s la Societe des Nations, 
Envoye extraordinaire et Ministre plenipotcntiaire prfes le Conseil federal suisse. 


Ddldgud suppldant : 

M. Edszld Bartok, Premier Secretaire de legation a la Daegation permanente prfes la Societe 
des Nations. 


Ddldgud ; 


INDE 


Gordon Sidney Hardy, C.I.E., I.C.S., Vice-President de la Commission consultative du 
trafic de 1 opium et autres drogues nuisibles. 


Ddldgud : 


IRAK 


de l^^ion^^^ Najib, Chef de la Daegation permanente pr6s la Societe des Nations, Conseiller 
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EGYPT 

Delegate : 

M. Edgar Gorra, Royal Adviser, " Directeur du contentieux de I’Etat Alexatidria. 

ECUADOR 

Delegate : 

M. Alejandro GasteliJ Concha, Secretary of the Permanent Delegation to tlic League of 
Nations, Consul-General of Ecuador in Geneva. 


SPAIN 

Delegate : 

M. Julio Casares, Representative of Spain on the Advisorj' Committee on Traffic in Opium 
and Other Dangerous Drugs. 

^ Legal Adviser : 

M. Manuel Loi’EZ Rey, Professor of Penal Law. 


FRANCE 

Delegate : ' 

His Excellency M. DE Reffye, Minister Plenipotentiaiy', " Sous-Directeur du contentiexix 
et des chancelleries ” at the i\Iinistry of Foreign Affairs. 

Substitute : 

M. Gaston Bourgois, Consul-General of France. 


GREECE 

Delegate : 

His Excellency M. Raoul Bibica-Rosetti, Permanent Delegate to the League of Nations, 
Minister Plenipotentiary'. 

Substitute : 

M. Alexandre Contoumas, First Secretary of the Permanent Delegation to the League of 
Nations. 


HONDURAS 

Delegate : 

His Excellency Dr._ Julian LOpez Pineda, Permanent Delegate to the League of Nations, 
Charge d’Alfaires in Paris. 


HUNGARY 

Delegate : 

His Excellency M. LdszI6 de Vewcs, Chief of the Delegation to the League of Nations, 
Envoy Extraordinary and Minister Plenipotentiary to the Swiss Federal Council. 

Substitute : 

M. Laszlo Bartok, First Secretary of Legation at the Permanent Delegation to the League 
of Nations. 


INDIA 

Delegate : 

Gordon Sidney Hardy, Esq., C.I.E., I.C.S., Vice-Chairman of the Advisory Committee on 
Traffic in Opium and Other Dangerous Drugs. 


IRAQ 

Delegate : 

Sahib Bey Najib, Head of the Permanent Delegation to the Uague of Nations, Counsellor 
of I^egatioii, 
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Dilcguc : 


£TAT IJBRE D’IRI.ANDE 


M. Fraii 9 ois Thomas Cremins, Delegue permanent jirds la SocJete des Nations. 


JAPON 

DeUgiie : 

Son Excellence JI. Massa-aki Hoitpa, Envoye extraordinaire et Ministre plenipotentiaire 
prfes le Conscil federal suisse. 

Experts : 

M. Unji Konxo, Expert technique an Laboratoire d’hygi6ne de Tokio. 

JI. Morikatsu Inagaki, Expert attache an JEnist&re des AiTaires etraiigdres. 

Secretaires : 

M. Yoshiro Sugita, Secretaire an ^linisterc des Affaires d’ov;tre-mer. 

M. Bushichiro Ot.\ke, Secretaire an JIinist£rc de la Justice. 

JI. Kuniao Nisiiimura, Deuxifime Secretaire a I’Ainbassade ii Paris. 


LIECHTENSTEIN 

Dclcgii^ : 

M. Camille GoRGfj, Conseiller de legation, Chef de la Sectioji de la Societe des Nations au 
Departement politique federal suisse, Benie. 

Expert : 

lI. E. ScHEiM, Adjoint h la Division de la Police, Departement federal suisse de Justice et 
Police. 


D6Ugu6 : 


ETATS-UNIS DU JIEXIQUE 


JI. Manuel I'EiiO, Premier Secretaire du Sendee exterieur mexicain, Representant du Mexique 
a la Commission consultative du trafic de I’opium et autres drogues nuisiblcs. 


NICARAGUA 

Diligtte : 

Son Excellence M. Francisco Tomas Medina, Delegue permanent pres la Societe des Nations, 
Ministre plenipotentiaire. 


Delegue : 


NORVEGE 


M. Einar Maseng, D^egue permanent prfe la Societe des Nations. 


PANAiMA 

Delegue : 

Le D^ Ernesto Hoffmann, Delegue permanent prfe la Societe des Nations. 


Deligues : 


PAYS-BAS 


_M. J. H. Deegorge, Conseiller du Gouvemement des Pays-Bas pour les questions inter- 
nationales^en mati^re d’opium et Representant des Pays-Bas h la Commission consultative du 
trafic de I’opium et autres drogues nuisibles. 

Le D^ J. R. M. VAN Angeren, Directeur, Chef de la Section de la Police au HEnistSre de 
la Justice. 

DiUgui suppliant et SeerStaire : , 

Le Jonkheer G. Beeeaerts van Beokeand, Redacteur adjoint au SCiiistfire des Affaires 
etrangeres. 
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Delegate : 


IRISH FREE STATE 


Mr. Francis Thomas Cremins. Permanent Delegate to the League of Nations. 


JAPAN 

Delegate : 

> 

His Excellenc}’^ Massa-aki Hotta, Envoy Extraordinary and Minister Plenipotentiary to 
the Swss Federal Council. 

Experts : 

M. Unji Konno, Technical Expert of the Tokio Hygienic Laboratorjf. 

M. Morikatsu Inagakt, Expert attached to the Foreign Office. 

Secretaries : 

M. Yoshiro Sugita, Secretary of the Department of Overseas Affairs. 

M. Busliichiro Otake, Secretar}' of the Department of Justice. 

M. Kumao NisnnitiRA, Second Secretarj' of the Embassy in Paris. 


LIECHTENSTEIN 

Delegate : 

M. Camille Gorg^, Counsellor of Legation, Chief of the League of Nations Section of the 
Swiss Federal Political Department. 

Expert : 

M. E. SCHEiM, Assistant to the Police Division, Swiss Federal Department of Justice and 
Police. 


- Delegate : 


UNITED STATES OF MEXICO 


M. Manuel Teleo, First Secretary of the Mexican Foreign Service, Representative of Mexico 
on the Advisory Committee on Traffic in Opium and Other Dangerous Drugs. 


NICARAGUA 

Ddegate : 

His Excellency M. Francisco Tomas Medina, Permanent Delegate to the League of Nations, 
Minister Plenipotentiary. 


NORWAY 

Delegate : 

M. Eitiar Maseng, Permanent Delegate to the League of Nations. 


PANAMA 

Delegate : 

Dr. Ernesto Hoffmann, Permanent Delegate to the League of Nations. 


THE NETHERLANDS 

Delegates : 

M. J. H. Deegorge, Adviser of the Government of the Netherlands on inteniational opium 
questions and Netherlands Representative on the Advisory Committee on Traffic in Opium and 
Other Dangerous Drugs. ^ 

Dr. J. R. M. VAN AngerEn, Director, Chief of the Police Section at the Ministri>^ of Justice. 

Suhstitute and Secretary : 

Jonkheer G. Beeeaerts van Beokeand, Assistant Editor to the Ministry of Foreign Affairs. 
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p£:rou 

Diligui : 

M. Enrique Trujii,i,o Bravo, Iiigenieur. 

POEOGNE 

Deligite : 

Son Excellence le Witold Chodzko, anden Ministre de la Sante publique, President de 
la Commission consultative du trafic de I’opium et autres drogues nuisibles. 

ConseiUcr technique : 

M. Kazimierz I'REniCKi, Premier Secretaire a la Delegation pres la Socictc des Nations. 


PORTUGAL 

Deligttis : 

Son Excellence le D' Augusto DE Vasconceij,os, Ddegue permanent pres la Sodete des 
Nations, Ministre plenipotcntiairc. 

Son Excellence le professeur docteur Jose Caeiro da Matta, Recteur de I’Universite de 
Lisbonne. 


Secretaire : 

M. Henrique da Guerra Quaresma Vianna, Charge d ’Affaires prfes la Sodete des Nations, 
Conseiller de legation. 


Diligtti ; 


ROUMANIE 


Son Excellence M. Constantin Antoniade, Envoye extraordinaire et Ministre plenipoteiitiaire 
prfes la Sodete des Nations. 


Ddlegui suppliant : 

M. Dino Cantemir, Secretaire de la Ddegation jjrfes la Sodete des Nations. ■ 


Diligue : 


SIAM 


Son Excellence Phya Rajawangsan, Delegue permanent prfes la Sodete des Nations, Envos’e 
extraordinaire et Ministre plenipotentiaire prte la Cour de Saint-James. 


Diligui suppliant : 

Luang Bhadravadi, Secretaire de legation a la Legation k Londres. 
Secritaire : 


Luang Chamnong-Dithakar, Secretaire de legation a la Legation a Londres. 


Diligui : 


SUISSE 


^ M. Camille GorG]^, Conseiller de legation. Chef de la Section de la Sodete des Nations au 
Departement politique federal. 

Expert : 

M. E. Scheim, Adjoint a la Division de la Police, Departement fMeral de Justice et Police. 
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PERU 

Delegate : 

M. Enrique TRUjii,r.o Bravo, Engineer. 

POLAND 

Delegate : 

I 

His Excellency Dr. Witold Chod^ico, former Minister of Public Health, Chairman of tlie 
Advisory Committee on Traffic in Opium and Other Dangerous Drugs. 

Technical Adviser: 

M. Kasimierz Trbbicki, First Secretarj' at the Delegation to the League of Nations. 


PORTUGAL 

Delegates : 

His Excellency Dr. Augusto de Vasconcei.i.os, Permanent Delegate to the League of Nations, 
Minister Plenipotentiary. 

His Excellency Professor Jose Caeiro da Matta, Rector of the University of Lisbon. 


Secretary : 

M. Henrique da Guerra Quaresma Vianna, Charge d’ Affaires to the League of Nations, 
Counsellor of Legation. 


ROUMANIA 

Delegate : 

His Excellency M. Constantin Antoniade, Envoy Extraordinary and Minister Plenipotentiaiy 
to the League of Nations. 


Substitute : 

M. Dino Cantemir, Secretary of the Delegation to the League of Nations. 


SIAld 

Delegate : 

His Excellency Phya Rajawangsan, Permanent Delegate to the League of Nations, Envoy 
Extraordinary and Minister Plenipotentiary to the Court of St. James. 

Substitute : 

Luang Bhadravadi, Secretary' of Legation at the Legation in London. 

Secretary : 

Luang Chamnong-Dithakar, Secretary of Legatioji at the Legation in London. 

SWITZERLAND 

Delegate : 

• M. Camille Gorg^;, Counsellor of Legation, Chief of the League of Nations Section at the 
Federal Political Department. ' 

Expert : 

M. R. SCHEiM, Assistant to the Police Division, Federal Department of Justice and Police. 
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DiUgui : 


tch1j;cost,ovaquie 


Ec D*' Antoii'm Koukai., Conscillcr au Minislfire dc la Justice. 


TURQUIE 

Diligud: 

M. Niiman Tahir Skymkn, Consul general a Geneve. 

UNION PES REPUBTJQUIvS SOVTliTIQUE.S SOCTATJSTES 

DfUgui : 

M. Georges Laciikf.vitcii, Conseiller juridique au Conimi.csarial dii Pcujde pour les Affaires 
etrangSres. 

URUGUAY 

DcUgnis : 

Son Excellence M. Victor Bkxavidks, Envoye extraordinaire el Ministre plenipotciitiairc 
pr6s Ic Conseil federal suisse. 

Son Excellence le D*' Alfredo ur. CAStRO, Envoj-e extraordinaire et Ministre plcnipotentiaire 
prfes Sa IMajcste le Roi des Beiges el pres Sa Majestt* la Rciue des Pays-Bas, Representant de 
I’Uniguay a la Commission consultative du Irafic de I'opium ct autres drogues nuisibles. 

ETATS-UNIS DU \TiNEZUEBA 

D6Ugui : 

Son Excellence M. Manuel AroCka, Deleguc permanent pr£s la Socictc des Nations, Envoye 
extraordinaire ct Ministre plcnipotentiaire. 

YOUGOSBAVIE 

D6Ugu6 : 

Son Excellence le D*’ Ivan SotomOTiTCn, Delcgue permanent prfcs la Socictc dcs Nations. 
Expcrls : 

M. Boclrko DjORDjEvnen, Secretaire au IGnistfere royal du Commerce et de 1 Industrie. 
Le \nadimir Manoii.ovitck, Secretaire de la Delegation permanente pres la Societe des 
Nations. 


Participants a la Conference a litre d’obserjateurs : 


FINTvANDE 

M. Helge VON Knorring, Premier Secretaire de legation. 


LETTONIE 

M. Karlis Kaenins, Premier Secretaire de legation. 


Participants a la Conference h litre consultalif et en qmlite d’experts : 

Commission internationale de police criminellc : 

M. Norman Kendai,, C.B.E., Commissaire adjoint ?i la ((Metropolitan Polices h Londres. 

Le Ds Bruno Schultz, ancien vice-president de la Police de Vienne, R^reseutant de 1 Autriclie 
a la Commission consultative du trafic de Topium et autres drogues nuisibles. 
se soi\t T^nis a Geneve. 
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Delegate : 


CZECHOSIvOVAKIA 


Dr. Antonin Koukai,, Adviser at the Ministry of Justice. 


Delegate : 


TURKEY 


M. Ninnaii Tahir Seymen, Consul-General at Geneva. 


Delegate : 


UNION OF SOVIET SOCIALIST REPUBLICS 


JI. Georges Lachkevitch, Legal Ad\'iser at the People’s Commissariat for Foreign Affairs. 


URUGUAY 

Delegates : 

His ExccUencj' M. Victor BE^'A^^DES, Envoy Extraordinary and Minister Plenipotentiary 
to the Swiss Federal Council. 

PEs Excellency Dr. Alfredo de Castro, Envoy Extraordinary and Minister Plenipotentiary 
to His Jlajestj' the King of the Belgians and to Her Majesty the Queen of the Netherlands, 
Representative of Uruguaj* on the Advisorj' Committee on Ttafiic in Opium aud Other Dangerous 
Drugs. 


UNITED STATES OF \ENEZUELA 

Delegate ; 

His Excellency M. JIanuel Auociia, Permanent Delegate to the League of Nations, Envoy 
Extraordinary and SHnistcr Plenipotentiary. 


YUGOSLAVIA 

Delegate : 

His Excellency Dr. Ivan SouBDOTiTCXt, Permanent Delegate to the League of Nations. 
Experts : 

M. Bochko Djordjevitcii, Sccrctarj' to the Royal Ministry of Trade and Industry. 

Dr. Vladimir SLvNOiEOVircri, Secretary of the Pennanent Delegation to the League of 
Nations. 


Participating at the Conference as Observers : 

FINLAND 

^I. Helge VON Knorring, First Secretary of Legation. 


LATVIA 

M. Karlis Kaenins, First Secretary of Legation. 


Participating at the Conference in an Advisory Capacity and as Experts : 


International Criminal Police Commission : 

Mr. Norman Kendae, C.B.E., Assistant Commissioner of the Metropolitan Police, London. 

Dr. Bruno SciiuETz, former Vice-President of the Vienna Police, Representative of Austria 
on the Advisory Committee on Traffic in Opium and Other Dangerous Drugs. 

who accordingly assembled at Geneva. 

1(S 


Le Conscil dc la Socicte des Nations a api)el£ aux fonctions dc president de la Conference : 
M. Joseph lyiMDURG, j\Ieinbre du Conseil d'Ktat des Pays-Bas. 

Ba Conference a designe coniine son vice-president ; 

M. DK RiJFFYi?, Jlinistrc ])lenipotentiaire, flous-Dirccteur du contentieux et des chancelleries 
au Ministfire des Affaires etrangeres de la Republique fran9aise. 

A rempli Ics fonctions de Secretaire general dc la Conference : 

SI. Eric Einar EivSTRAnd, Dircctcur dcs Sections du trade dc ropium ct dcs questions socialcs, 
representant Ic Secretaire general dc la Societe dcs Nations. 


A la suite des reunions tenues du 8 au 26 juin 1936, Ics Actes ci-apres out etc arretes ; 


I. CONVENTION DE- 1936 POUR EA REPRESSION DU TRAEIC IIJJCITE 
DES DROGUES NUISIBEES. 

II. PROTOCOEE DE SIGNATURE DE EA CONtT-NTION. 


Ea Conference a cgaleinent adopte cc qui suit : 

I. IXTr.RPRftTATIOXS. 

1. II cst entendu que Ics stipulations dc la Convention, ct cn particulier les stipulations dcs 
articles 2 ct 5 nc s’appliqucnt pas aux faits commis non intcntionndicmcnt. 

2. E'articlc 15 doit etre intcqirete dans ce sens que la Convention nc porte, notanunent, 
aucunc attcintc si la libertc dcs Hautes Parties contractantes dc regler le regime des circonstances 
attenuautes. 


II. Recommaxdatioxs. 


1. Ea Conference, 

Rappelant que la Conference internationale dc ropium dc 1912, xesolue a poursui\TC la 
suppression progressive de I’abus de I’opium, a inscrc dans la Convention Internationale de I'qpium 
de 1912 Particle 6 suivant : « Ecs Puis.sanccs contractantes prendront dcs mcsurcs ppur la 
suppression graduclle ct cflicacc dc la fabrication, du commerce intericur ct dc Pusage dc Popium 
prepard dans la limitc dcs conditions differentes propres a chaque pays, h inoins que des mesurcs 
existantes n’aicnt dejh regie la inatidrcn; 

Rajipelant que les Parties h PAccord dc Genfcve sur Popium de 1923 ont dedate, dans le 
Preambule, qu’elles etaient fennement rcsolucs h effcctucr la suppression gradudlc et efficace de 
la fabrication, du commerce interieur ct dc Pusage de Popium prepare, telle qu'ellc est prevue par 
le Chapitre II dc la Convention Internationale de Popium dc 1912, dans leurs possessions ct 
territoires d’Extreme-Orient, y compris les territoires cedes a bail ou proteges, dans lesquels 
Pusage de ^Popium prepare est encore autorise, ct qu’cllcs etaient desircuses, pour des raisonS 
d’humanite et en vue d’ assurer le bien-ctre social et moral dcs pcuplcs int&csses, dc prendre^ toutes 
mesures utiles pour rcaliser dans le delai le plus bref possible la suppression de Pusage.de Popium 
h fumer; ' 

Dfeireuse de profiter de Poccasion qui lui cst offerte par la presente Conference d’adresser 
aux Etats interesses un appel les invitant a poursuivre leurs efforts dans ce domaiue : 

Recommande que les gouvemements qui permettent encore Pusage de Popium pour d’autres 
fins que des fins medicales ou scientifiques, adoptent dans le plus bref delai toutes mesures efficaces 
. en vue de I’aboUtiou de cet usage de I’opium. 

2. La Conference recommande que les pays qui admettent le principe de Pextradition de 
leurs nationaux accordent Pextradition de leurs nationaux qui se trouvent sur leur territoire et 
qui se sent rendus coupables a Petranger dcs infractions prevues par Particle 2, mSme si le traite 
d’extradition applicable contient une reserve au sujet de Pextradition des nationaux. 

3. Ea Conference recommande aux Hautes Parties contractantes de creer, le cas echeant, 
un service ^ecialise de police aux fins de la presente Convention. 

4. Ea Conference recommande que la Commission consultative du trafic de Popium et autres 
rogues nuisibles examine I'opportunite de reunions des representants des offices centraux des 
Hautes Parties contractantes en vue d’assurer, perfectionner et devdopper la collaboration 
Internationale prevue par la presente Convention; et, le cas echeant, donne un avis ii ce sujet 
au Conseil de la Societe des Nations. 
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The Council of the IvCague of Nations appointed as President of the Conference : 

M. Joseph X-iMBURG, Member of the Council of States of the Netherlands. 

The Conference has appointed as Vice-President : 

III. DE Reefye, !Minister Plenipotentiary, " Sous-Directeur du contentieux el- dcs 
diancelleries " at the Ministry of Foreign Affairs of the Frendi Republic. 

The functions of Secretary-General to the Conference were assumed by : 

M. Erie Einar Ekstrand, Director of the Opium Traffic and Social Questions Sections, 
representing the Secretary-General of the I,eague of Nations. 

In the course of a series of meetings between June 8th and June 26th, 1936, tlie instruments 
hereinafter enumerated were drawn up ; 


I. CONVENTION OF 1936 FOR THE SUPPRESSION OF THE ITJvICiT TRAFFIC 

IN DANGEROUS DRUGS. 

II. PROTOCOL OF SIGNATURE OF THE CONtTSNTlON. 


The Conference also adopted the following ; 

I. Interpretations. 

1. It is understood that the provisions of the Convention, and in particular the provisions 
of Artides 2 and 5, do not apply to offences committed unintentionally. 

2. Artide 15 is to be iutei|ireted in the sense that the Convention docs not in iiarticular 
affect the liberty of the High Contracting Parties to regulate tlie principles under whidi mitigating 
circumstances may be taken into account. 


II. Recommendations. 

1. The Conference, 

Recalling tliat the International Opium Conference of 1912, determined to bring about the 
gradual supiiression of the abuse of opium, inserted in the Inteniational Oiiiuin Convention of 
1912 the following Article 6 : “ The contracting Powers shall take measures for the gradual and 
effective suppression of the manufacture of, internal trade in and use of prepared oinum, with due 
regard to the varying circumstances of each country concerned, unless regulations on the subject 
are already in existence 

Recalling that the Parties to the Geneva Opium Agreement of 1925, in the Preamble, dedared 
that tliey w’ere fully determined to bring about the gradual and effective suppression of the 
manufacture of, internal trade in and use of prepared opium, as provided for in Chapter II of the 
Inteniational Opium Convention of 1912, in their Far Eastern possessions and territories, induding 
leased or protected territories, in which the use of prepared opium is temporarily authorised; and 
that they were desirous, on the grounds of humanity and for the purpose of promoting tlie social 
and moral welfare of their peoples, of taking all possible steps for achiediig tlie sui>pression of the 
use of opium for smoking with the least possible delay; 

Desiring to take the opportunity afforded by the present Conference of urging the countries 
concerned to continue their efforts in this matter : 

\ 

Recommends that Governments whidi still permit use of opium for other than medical or 
scientific purposes should without undue delay Like effective action witli a \iew to the abolition 
of such use of opium. 

2. The Conference recommends that countries whidi recognise the principle of extradition 
of their nationals should grant the extradition of such of their nationals as, being in their territori’ 
are guilty of the commission abroad of the offences dealt with in Artide 2, ewn if tlie extradition 
treaty applicable contains a reservation on the subject of the extradition of nationals. 

3. The Conference recommends the High Contracting Parties to create, where necessary 

a qiecialised police service for the purposes of the present Convention. ^ ' 

4. The Conference recommends that the Advisory Committee on Traffic in Opium and Other 
Dangerous Drugs should consider the question whether it is desirable that mcetiiiES of tlie 
representatives of the central offices of the High Contracting Parties should take place in order 
to ensure, improve and develop international co-operation as provided for in the present 
Convention, and, should occasion arise, to give an opinion to the Council of the League of Nations 
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En rot DE Quoi les Delegiics out sigiic Ic In eaitii whereop the Delegates have 
present Acte. signed the present Act. 

Eait a Geneve, le vingt-six juin mil neuf cent Done at Geneva, the twenty-sixth day of 
trente-six, en simple expedition, qni sera June, one thousand nine hundred and thirty- 
dcposce dans les archives du Secretariat de la six, in a single copy, which shall he deposited 
Societc des Nations; copie certifiee conforme in the archives of the Secretariat of the League 
en sera remise ii tons les Etats representes a of Nations and of which authenticated copies 
la Conference. shall be delivered to all States represented 

at the Conference. 

Le Prdsident de la Confirence : The President of the Conference : 

LlMnOKG 

Le Vicc-Prisident de la Conference : The Viec-Presidenl of the Conference : 

V. DE Refeye 


Le Secretaire gdndral de la Confirence . 

The Secretary-General of the Conference : 


Eric Einar Ekstrand 


AUTRICHE 

E. Pfeugi. 

AUSTRIA 


Dr Bruno SciiUETZ 


ETATS-UNIS DU BRESIL 

Jorge Latour 

UNITED STATES OF BRAZUv 

GRANDE-BRETAGNE 

ET IRLANDE DU NORD 


GREAT BRITAIN 

AND NORTHERN IRELAND 

ainsi que toutes parties de I'Empire 
britannique non membres separcs 
de la Socicte des Nations. 

Oscar F. Dowson 

and all parts of the British Empire 
whicli arc not separate Members of 
the League of Nations. 


W“. H. COEES 


BULGARIE 

N. JIOMTCmEOFF 

BUIvGARIA 


E. SlElANOFF. 


CANADA 

C. H. L. Sharman 

CANADA 

CHILI 

F. Hernandez 

CHILE 

CHINE 

Hoo Chi-Tsai. 

CHINA 

CUBA 

G. de Beanck 

CUBA 

DANEMARK 


DENJ'IARK 


William BorbeR® 
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fiGYPTE 

Edgar Gorra 

EGYPT 

I5QUATEUR 

Alex Gastei,6 

ECUADOR 

ESPAGNE 

Julio Casares 

Manuel L(5 pez Rey 

SPAIN 

ERimCE 

P. DE Refeye 

G. Bourgois 

FRANCE 

.grEce 

Raoul Bibica-Rosetti 

A. CONTOUMAS 

GREECE 

INDE 

G. HiVRDY 

INDIA 

ETAT LIBRE D'IRLANDE 

F. T. Crejiixs. 

IRISH FREE STATE 

JAPON 

IMassa-ald Hotta 

JAPAN 

3SIEXIQUE 

Manuel Teelo. 

MEXICO' 

PANAMA 

D*" Ernesto Hoffaiann. 

PANAMA 

PAYS-BAS 

Deegorge 

G. Beeeaerts van Beokeand 

THE NETHERLANDS 

POLOGNE 

Chodzko 

POLAND 

PORTUGAL 

Augusto DE Vasconceeeos 

Jose Caeiko da Matta 

PORTUGAL 

ROUMANIE 

C. Antoniade 

ROUMANIA 

SUISSE 

C. GoRGife 

SWITZERLAND 
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Antonin Kouicai, 


CZECHOSLOVAKIA 


UNION DES REPUBLIQUES UNION OF SOVIET 

SOVIETIQUES SOCIAIJSTES SOCIALIST REPUBLICS 

G. Laciikevitcii 


URUGUAY 


VENEZUELA 


V. BENA\aDr.s 


Arociia 


URUGUAY 


\TiNEZUELA 


YOUGOSLAVIE 


YUGOSLAIUA 


Df I. V. SOUBBOTITCIl 


Conijjiissjoji iiitmtalioitalc de Police crminelle Inlermtional Criminal Police Commission 

D’’ Bruno Scinn,Tz 


Copie certifiee confomie. 

Pour le ScCTctairc general : 


Certified true copy. 

For the Secretar>'-Gencral : 


Consciller jiiridigiie 
du Secretariat. 


Legal Adviser of the 
Secretariat. 
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under Preamble 

Examination at Second Reading, see articles 
concerned and Preamble under Conven- 
tion 
Preamble 

Discussion 14, 149-50 

Obs. of Cttee. of Experts 202 

Text 149, 205 

Statements, general, by rapporteurs of Draft- 
ing Cttee. on various articles, see under 
Convention, Statements, etc. 

Text of draft Conv 205-8 

Draft Conventions drawn up by the Sub- 
Cttee. of the Advisory Opium Cttee. and 
submitted to Govts, for consultation 
Article 1 

Drafts 181 iist consultation) 

184-5 (2nd consultation) 

Obs. of Govts. 

Austria i8r, 185: Canada 181-2, 185; Colom- 
bia 182; Czechoslovakia 184-5: Egypt 185-7; 
France 182; Italy 182-3, 188; Japan 188; 
Poland 184, 188; ^ain 187-8; Sudan 184; 
Sweden 184, 188; Switzerland 184; United 
Kingdom 185; U.S.A. 182; U.S.S.R. 185 

Article 2 

Drafts (1st and 2nd consultations) 189 

Obs. of Govts. 

Colombia 189; Egypt 189: India 190; Italy 
189-90; Sudan 189 

Article 3 

Drafts (ist and 2nd consultations) 190 

Obs. of Govts. 

Colombia 190; Greece 190; Spain 190; 

Sudan 190 

Article 4 

Dr^ts 191 

Obs. of Govts. 

Canada 191; India 192; Japan 192; Spain 
191 ; Sudan 191; U.S.S.R. igi 

Article 5 

Drafts 192 (1st consultation) 

193 (and consultation) 

Obs. of Govts. 

Austria 192, 193-4: Canada 192, 194: China 
194; Czec^odovama 193, 194: Greece 192: 
Spain 194: Sweden 192-3; United Kingdom 

194: U.S.A. 192 

Article 6 

Drafts (ist and and consultations) 194 *■ 

Obs. of Govts. 

Czechoslovakia 194, 195: Didia 195: Japan 
195: Netiierlands 195; U.S.S.R. 194 

Article 7 

Drafts (ist and 2nd consultations) 195 

. Obs. of Govts. 

Czechoslovakia 195; India 196; Netherlands 

195 

Article 8 

Drafts (ist and 2nd consultations) 196 

Obs. of Govts. 

Spain 197; United Kingdom 197 

Article 9 

Drafts 197 

Obs. of Govts. 

Austria 197: Colombia 197; Switzerland 197; 

United Kingdom 197 

Article 10 

Drafts 197-8 (1st consultation) ; 

198-9 (and consultation) 

Obs. of Govts. 

Austria 198; Canada 198; India 199; Japan 
199; Sudan 198: U.S.S.R. 198 

Article ii 

Draft 199 

Article 12 

Drafts (ist and and consultations) 190 

Obs. of Govts. 

Spain 199-260; United Kingdom 199 
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Past 

Draft Conventions drawn up by the Sub- 
Cttee. of the Advisory Opium Gttee. and 
submitted to Govts, for consultation 
(contd.) 

Artide 13 

Drafts 200 

Ohs. of Govt, of Canada 200 

Artide 14 and following artides 200 

Obs. of Govts, on drafts for ist and 2nd con- 
sultations 180-200 

Preamble 

Drafts (ist and 2nd consultations) 180 

Obs. of Govts. 

Czeclioslovalda 180, 181; Spain 180: U.S.A. 

I So, 1 81; U.SS.R. 180 
Report of Cttee. of Experts (adopted by the 

Council, Dec. 17, 1935) 200-205 

Report of Int. Cttee. of the Adv. Opium 
Cttee. (submitted to the Adv. Cttee. at its 

I otli session) 177-9 (text) 

Text, and obs. of Govts on ist and 2nd con- 
sultations 179-200 

Drafting and Conciliation Committee (to 
examine theU.S .A. amendment to art. 1 
of the draft Conv.) 

Composition 31 

Creation, functions, etc 25, 26, 27, 29, 31, 

, 32, 33. 34. 35 

Report and adoption (June 10, 1936) 37-9 

Drafting Committee of Jurists 

Constitution and composition 44 

Creation, functions, etc 41. 42 

Statements by rapporteur to the Coherence 

on Arts i, 2 and 4-9 (of the final text) 150-152 
on Arts. 3 and 10-27 (of tlie final text) 160-161 

Drugs 

See Conv. ; Art. i, para, i 
Examination 

at First Reading of draft Conv. as revised by 
Cttee of Experts, see Draft Conv. as 
revised by Cttee. of Experts 
at Second Reading of draft Conv., text re- 
vised by the Drafting Cttee., see wider 
Convention, etc. 

Extraction : definition of word 

Dis^ion 15,18,84-5 

Inclusion of definition in the Conv. 

Report of the Sub-Cttee 

Te^, see below 
Sub-Cttee to de^e the word 

Constitution and composition 

Work of : ; ; ; 

Text of definition 

Art. 1, para 2 (former Art. 2, para. i). isC 
Report of Sub-Cttee ’ 

Extradition 

See Conv. . Arts. 7-8 and 9 
for Acts committed unintentional!}’ . 

oTS;5s““® 

Diseussion. 88, 92-5 

See also Final Act : Recommendations 
para. 2, and Conv. : Art. 7 

Extra-territorial jurisdiction 
See Conv. : Art. 3 

Faits ” (use of word in French text) 


,150 

150 

84-5 

150 

216 

150 


44-4 
. 104 

.151 


Discussion 


15, 64, 70, 84, 88, 


Report of the Drafting Cttee.. . . JJo 

See also “ Actes ” 

Final Act of the Conf. (June 26, 1936) 

Adoption as a whole 

"•■•■V5V.15V.155.157. 

Drafting atee 

Interpretation ^ 

Paragrapli i 

Adoption 

Discussion. etc.. .32.151 isj ice i^- 
Drafting Cttee. 

See also Wilful Intent ^ 


Page 

Final Act of the Conf. (June 26, 1936) 
(contd.) 

Interpretation (contd.) 

Paragraph 2 

Adoption lyi 

Discussion, etc 136-8, 161, 171 

Drafting tttee 161 

Final t^ 231 

Preamble 

Adoption i6g 

Final text 225, 231 

Recommendations 
Parajgraph i 

Adoption 162 

Discussion, etc. , . . 18-30, 161, 161-2, 174-6 

Drafting Cttee i6r 

Final t^ 231 

Par^aph 2 

Adoption 159 

Discussion, etc 88, 92-5, 151 

Drafting Cttee 151 

Final t^l 231 

Paragraph 3 

Adoption 169 

Discussion, etc 119-25, 161, 169 

Drafting Cttee 161 

Final text 231 

Paragraph 4 (former Art. 9 of draft 
drau-n up by the Cttee. of Experts) 

Adoption 170 

Discussion 129-33, 160-1, 270 

Drafting Cttee 160-1 

Draft proposed by Cttee. of Experts. 207 
Drafts proposed by the Drafting Cttee., 
see above Intetpretations, Pream- 
ble and Recommendations 
Obs. of Cttee. of Experts on draft text 204 

Signatures 176, 232-4 (list) 

Texts 

Final 231 

Submitted to Govts, for consulta- 
tion, and obs I97 

Text, final 225-34 

See also Adulteration of drugs and Addiction . 


Gathering 

See Conv. : Art. 5 

“ lUicit Traffic ” 

Discussion 18-20, 33, 49, 52, 63, 80 

See also Conv. : Preamble and Art. 2, sub- 
para (a) 

Inciting 

See Conv. : Art 2, sub-para, (b) 

Instruments of the Conference 

Signature (June 26, 1936) i74-6 

See also Convention 
Final Act 

Protocol of Signature 

Intentional participation 

Discussion 32, 42. 45. 46. 47. 

48, 69, 73, 107-8, no. III, 112, 
151, 153-5, 257 

See also Conv. : Art. 2, Introductoiy para., 
and Art. 2, sub-para (b ) and Finrn Act ; 
Inteipretations : Para. 1 

Interpretation of certain articles 
See Final Act : Interpretations 

Introductory paragraph and attempts 
See Conv. : Art. 2, sub-para, (d) 

Jurisdiction, extra-territorial 
See Conv. : Art. 3 

Jurists, Drafting Cttee. of 
See Drafting Cttee. of Jurists 

Letters of Request 
See Conv. : Art. 13 

Liberty, penalties of deprivation of 
See Penalties and Conv. : Art. 2, Intro- 
ductoiy para. 

Members of delegations 
See Conference : Delegates 
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Mitigating circumstances 

See Final Act : Interpretation : para. 2, and 
Conv. : Art. 15 


I'aije 


Nationals, extradition of 
See Conv. : Arts. 7, 8 and g, and Final Act ; 
Recommendations : Para. 2 


Norway 

' Attitude witli regard to the Conv 173 

Offering 

Meaning of word 50 


See also Conv. : Art. 2, sub-para, (a) 

Opium, Prepared 

Sec Final Act : Recommendations : para, i 
Participation 

Sec Conv. ; Art. 2, sub-para, (b) ^ 

See also Intentional participation 

Penalties 

Discussion 16-17.19,21.2/1-5,42, 

43. 44. 45-6. 47, 48. iio-ii 
Sec also Conv. : Art. 2, Introductory 
para.; Arts. 3 and 10 

Police, Criminal 

See Criminal Police Commission, Int. 

Police, Specialised Service 

Discussion 119-23. 169 

Sec also Final Act : Recommendations : 

Para. 3 


Possession 

Discussion 63 

Sec also Conv. : Art. 2, sub-para, (a) 

Preamble 

of tile Final Act, sec under Final Act 
of the Conv. : see under Conv, : and the 
Drafts 

Preparatory Acts 

Sec Convention : Art. 2, para, (d) 

Preparatory Documents 
See under Conf., etc. 

Prepared Opium 

See Final Act : Recommendations : para, i 

President of the Conference 
Sec under Conference 

Production 

Sec Conv. : Art. 5 

Protocol of Signature of the Convention 
(June 26 , 1936 ) 

Adoption as a whole 173 

Discussion 106, 171-3, 173-4 

Para, i (Chinese reservation) 

Reser\'ation accepted 171 

Text 171,222 

Sec also Draft Conv. ; Art. 5 


rnsc 

Protocol of Signature of the Convention 
(June 26 , 1936 ) (confd.) 

Para. 2 (Netlierlands reservation) 

Discussion, rejection and acceptation. . 172-3, 

Text 173, 222 

Para. 3 (Indian reservation) 

Discussion and adoption 247-8, 173-4 

Text 174, 222 

See also Draft Conv. : Art. 15 
Re.servations of various Govts. 

Bulgaria (on Art. 2) 

Discussion and rejection 171-2 

Text 153 

China (oJi Art. 9), sec above Fata. 1 
India (on Art. 18), see above Para. 3 
Netherlands (on Art. 2, sub-para, (c)), 
see above Para. 2 

Signatures 176, 223-4 (text) 

Text, final 222-3 

Recommendations of the Conference 
See Final Act ; Recommendations 


Request, Letters of 
See Conv. : Art. 13 

Reservations 

See under Protocol of Signature 


Rules of Procedure of the Conference 
See under Conference 


Seizure 

See Conv. : Art. 10 

Specialised Police Service 

Discussion 119-25, 169 

Sec also Final Act : Recommendations : 

Para, 3 

Stateless persons 97.8 

Sec also Conv. : Art. 8 


Sub-Committee of the Adv. Opium Cttcc. 
set up to examine draft submitted by the 
Int. Criminal Police Commission 
Report submitted to tlie Cttee. diuing its 

lOtli session 177-g (text) 

Terrorism ; Draft Conv. for tlic Repres- 
sion of 

Discussion 44. 78, 89, 90, 93, 

96, 100, 102, 137-8 

Traffic, Illicit 
See Illicit traffic 

United States of America 
Attitude witli regard to the Conv. (state- 
ment) 174-6 

Vice-President of the Conference 
Sec under Conference 





